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ITEM 1  OPENING OF MEETING 
 

1.1  Opening  
 
The Mayor declared the meeting open at 5:30 pm and acknowledged 
the traditional owners, the Kariyarra people. 
 
 

ITEM 2 RECORDING OF ATTENDANCE AND APOLOGIES 
 

2.1 Attendance  
 
Mayor Kelly A Howlett 
Councillor Arnold A Carter 
Councillor Stan R Martin 
Councillor George J Daccache 
Councillor Jan M Gillingham 
Councillor Steve J Coates 
Councillor David W Hooper  
Councillor Michael (Bill) Dziombak  
 
Mr Paul Martin Acting Chief Executive  
  Officer  
Ms Natalie Octoman Director Corporate  
  Services 
Mr Russell Dyer Director Engineering  
  Services 
Ms Debra Summers Acting Director Community 
  Development  
Mr Leonard Long  Acting Director Regulatory  
  Services 
Miss Josephine Bianchi Administration Officer 
  Governance 
 
Members of the Public  9 
 
Members of the Media  2 
 

2.2 Apologies   
 
Nil. 
 

2.3 Approved  Leave  of Abs ence  
 
Nil. 
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ITEM 3 RESPONSE TO PREVIOUS QUESTIONS TAKEN ON NOTICE 
 
3.1 Ques tions  from Public  a t Ordina ry Counc il Mee ting  he ld on  

Wednes da y 27 Oc tober 2010 
 
Nil. 
 

3.2 Ques tions  from Elec ted  Members  a t Ordina ry Counc il Mee ting 
he ld  on  Wednes day 27 Oc tober 2010 
 

3.2.1  Councillor J  M Gillingham 
 
Does the Town have an update on the lights in both parks at Pretty 
Pool? 

 
Manager Engineering advised that the lights at the foreshore in Pretty 
Pool were installed as part of the park upgrade project and went 
through an EPA approval process due to proximity to the turtle nesting 
areas of Pretty Pool. At last inspection these lights were working. There 
are no plans to install more as the lighting is sufficient and complies 
with public open space and environmental requirements.  
 
Manager Engineering also advised that the park in the Pretty Pool 
subdivision will have lighting installed in the new section that will be 
under construction soon. With regard to the old section the Town is 
looking into costs for lighting in this area for future budgets. 
 
 

ITEM 4 PUBLIC TIME 
 

4.1 Public  Ques tion  Time 
 

5:31pm  Mayor opened Public Question Time 
 

4.1.1 Mr Chris  Whalley 
 
With the new hospital officially opening in our Town soon, can Council 
explain why the word “hospital” has been eliminated from both the 
external and internal sign within this so called Hedland Health 
Campus? Should a sub-title of this new hospital be designated the 
“South Hedland Regional Hospital”? Could Council also ensure through 
the Department of Main Roads that the word “hospital” is used on all 
new relevant street signs? 
 
Mayor advised that this question will be taken on notice and that 
Council will be in contact with both the Department of Health and Main 
Roads WA.  Mayor also advised that the road signage has the 
traditional first aid cross, but both concerns will be certainly passed on 
to the relevant agencies. 
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Does Council have an update on the odour concerns in the Wedgefield 
Village? 
 
Mayor advised that Oil Energy Corporation (OEC) has been served 
with an environmental improvement notice from the Department of 
Environment and Conservation (DEC).  The DEC is currently working 
with OEC to make sure that the condition of their licence is met. 
 

5:33pm Mayor closed Public Question Time 
 

4.2 Public  S ta tement Time  
 

5:33pm  Mayor opened Public Statement Time 
 

4.2.1  Mr Chris  Whalley 
 
Mr Chris Whalley made a statement in which he strongly outlined his 
opposition to a new detention centre being built in town. Mr Whalley 
knows how detention centres are run as he worked in one for 4 years 
and he is fiercely opposed to a new one been built. 

 
4.2.2  Ms  Tris h  Bourke 

 
Ms Trish Bourke read aloud the following statement relating to the need 
for an alternative secondary school within the Town of Port Hedland 
District: 
  

“I would like to address the topic of an alternative secondary 
school in the local area. I believe that this has been recognised as 
a need. Though I think it needs to be seen as a priority with a firm 
plan of action and a realistic time frame. I, and as I am sure you, 
are aware we are losing numerous good community members 
every year as their children reach high school age. It is these long 
term community members that are needed to provide the 
resources and the basis for the town’s growth. Hence I feel that 
any earlier prioritisation of the secondary school project would 
have a significant impact n the Pilbara Cities development into a 
stabile community from which to grow. It is my opinion that this is 
an important issue if the TOPH is to progress in a timely manner. I 
believe that any progression towards an alternative secondary 
school must begin with approval from the Department of 
Education. Hence I would like to ask that the TOPH assist in 
ensuring that the Department of Education recognizes the 
urgency of this issue due to the time a secondary school will take 
to become functional. I also recognize that land and staff housing 
will also be an issue as will finding teachers with the relevant 
experience. However I feel that earlier these issues are 
addressed the sooner an additional high school will be available 
and the sooner we will have long term residents choosing to stay 
in the Pilbara and the easier it will be to attract staff to our town. 
From my experience working at the hospital we have had 
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numerous quality medical staff that we have been unable to 
recruit due to lack of choices for secondary school. Health is not 
an isolated industry that has such experiences. Thus for the 
TOPH to become one of the Pilbara Cities I feel that all 
alternatives for an alternative secondary high school need to be 
investigated with a matter of urgency to provide stability for 
industry and the community.” 

 
4.2.3  Chris  Whalley 

 
Mr Whalley made a statement which follows his question to Council a 
few weeks ago about the litter that is being created by the home 
delivery of newspapers around town. Mr Whalley wants Council to stop 
the home distribution of all newspapers as they are creating a litter 
issue. 
 
NOTE: Mayor advised that Council is still working with newspapers 
distributors to rectify the process. 
  

5:40pm Mayor closed Public Statement Time 
 

 
ITEM 5 QUESTIONS FROM MEMBERS WITHOUT NOTICE 
 
5.1  Councillor J  M Gillingham 
 

Councillor J M Gillingham advised that she has been approached by a 
young member of the public, Miss Coco Chanel Young, about a 
possibility of raising funds for cancer research. She would like to see a 
welcome walk or footpath where people could see a flag with 
something engraved on it or a painted wall or a nice park, with half of 
the proceeds to go to cancer research and half to go towards the 
project. Maybe Council could work on this together with the Rotary or 
Soroptomist clubs. Councillor Gillingham also advised that Miss Young 
will write a letter to Council shortly with further details. 
 
Mayor advised that this request will be taken on board. 
 

5.2  Councillor M Dziombak 
 
This question is directed to the Mayor. What was the reason for and 
under what authority were you acting when after the last Ordinary 
Council Meeting on 27 October 2010 you the Mayor indicated to a 
presenter that members of the public were not permitted in Council 
Chambers after meetings, then personally escorted out of the Council 
building a presenter of an organisation who is a major contributor and 
partner of Town of Port Hedland and what consideration was given to 
the potential damage your action may have to the ongoing relationship 
with that particular organisation and partner; and what action have you 
taken or consider taking to rectify any potential damage caused by your 
action? 
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Mayor advised that in November 2009 it was decided that no members 
of the public and/or presenters should stay for meals after Council 
meetings, this followed recommendation from the Department of Local 
Government. This rule has been applied since then and this is the 
message that was conveyed to the presenter at last Ordinary Council 
Meeting. The presenter was advised that no malintent [sic] or singling 
out was intended, and that this procedure applied to everybody whether 
from State Government or a large private organisation. The Mayor 
followed up this message with correspondence the next day and the 
presenter assured her that they did not feel singled out and that they 
were not aware of the practice, but that they understood the need to 
separate Council business and business after Council meetings.   
 
Since then the Mayor raised this issue with all Councillors to make sure 
that all were on the same page and to make sure that all guests, 
presenters, members of the public and former Councillors are given the 
same opportunity, level of respect and level of treatment. At the 
informal briefing of Council last week it was decided that common 
sense would be trialled.  The Mayor thought that all Councillors had 
agreed on this matter.  For this reason, measures have now been put in 
place around formal invitations being issued to presenters, so that it is 
not Mayor having to escort members of the public or presenters from 
the Chambers, but a Council officer.  In this way the burden is taken off 
the Mayor and there is a consistent approach so that in the event the 
Mayor or Acting Chief Executive Officer are not present at any Council 
Meeting, the same approach is applied equally and fairly to all people 
that come and visit Council Chambers. 
 
 

ITEM 6 DECLARATION BY MEMBERS TO HAVE GIVEN DUE 
CONSIDERATION TO ALL MATTERS CONTAINED IN THE 
BUSINESS PAPER PRESENTED BEFORE THE MEETING 
 
Mayor K A Howlett Cr J M Gillingham 
Cr A A Carter Cr S J Coates 
Cr S R Martin Cr D W Hooper 
Cr G J Daccache Cr M (Bill) Dziombak 
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ITEM 7 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 

7.1 Confirmation  of Minutes  of Ordina ry Mee ting  of Counc il he ld  on  
Wednes da y 27 Oc tober 2010. 
 
201011/154 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S R Martin 
 
That the  Minu tes  of the  Ordina ry Mee ting  of Counc il he ld  on  
Wednes da y 27 Oc tober 2010 be  confirmed as  a  true  and  correc t 
record  of proceedings . 
 

CARRIED 8/0 
 
 

ITEM 8 ANNOUNCEMENTS BY CHAIRMAN WITHOUT DISCUSSION  
 
Mayor Howlett’s Activity Report for the October/November 2010 period 
to date as follows: 
 
Friday, 22nd October  
• Attended Presentation On Skate Park Opportunities + A/DCD 
• Presentation To Infrastructure Australia Delegation + A/CEO + 

Deputy Mayor + Cr Dziombak + Cr Hooper + Cr Daccache 
• Interview FMG Social Impact Assessment Re: Proposed 

Company Growth Plans + A/CEO 
• Attended Art Exhibition Opening – Before The Town Got Big 
• Dinner Infrastructure Australia Delegation + A/CEO + Deputy 

Mayor + Cr Dziombak + Cr Daccache 
 
Saturday, 23rd October    
• Mayor Coffee Session (Shana’s Cafe, Port Hedland)  
• Mayor Coffee Session (Muffin Break, South Hedland) 
• Attended Well Womens Centre Womens Banner Handover 
• Attended PDC Dinner As Part Of Karratha Regional State Cabinet 

Sitting + A/CEO 
 
Monday, 25th October   
• Attended CEDA Forum, Karratha + A/CEO 
• Opening Official Re-Location Event Health & Beauty Shed 
 
Tuesday, 26th October  
• Meeting With Hon Premier Colin Barnett and Town of Port 

Hedland + Deputy Mayor + Cr Martin + Cr Daccache + Cr 
Gillingham + Cr Hooper + Cr Dziombak + A/DCD + DENG + 
DREG + DCORP 

• Attended Utah Point Official Opening + Cr Daccache 
• Meeting BHPBIO Ian Fletcher & Richard O’Connell Re: FI/FO + 

Deputy Mayor + A/CEO 
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• Meeting Thinc Projects – Major Projects Update + Deputy Mayor 
+ A/CEO + DCORP + A/DCD + DENG 

• Meeting North West Iron Ore Alliance + A/CEO 
• Attended Port Hedland Chamber of Commerce AGM 
 
Wednesday, 27th October  
• Attended Smith Family “Let’s Read Family Event” Lotteries House 
• Weekly Spirit Radio Interview 
• Attended BHPBIO/Town of Port Hedland Joint Projects Meeting + 

Deputy Mayor + A/CEO 
• Weekly Media Meeting + Deputy Mayor 
• Weekly Catchup Meeting Mayor & Deputy Mayor 
• Attended Jaxons Apprentice Graduation 
• Chair OCM October 2010  
 
Thursday, 28th October  
• Meeting & Phone Link Up Ian Taylor Re: Pilbara To Parliament 

Workshop + A/CEO 
• Visit To Baler Primary School – Role Of Mayor & Council 
• Attended Storytime & Breast Cancer Fundraiser Morning Tea, 

South Hedland Library 
• Meeting HSHS Carolyn Cook Re: HSHS Board 
 
Friday, 29th October  
• Attended WWC & BHPBIO Pink Ribbon Breast Cancer Fundraiser 

Breakfast Event 
• Interview Spirit Radio – Live Auction & Breast Cancer Fundraiser 

Event 
 
Saturday, 30th October  
• Attended End Of Children’s Book Week Multicultural Activities 

Event, South Hedland Library 
• Visit To YIC Halloween Party Event 
 
Sunday, 31st October  
• Attended Cemetery Beach Park Extension Consultation 
• Attended Hedland Playgroup Monster Trash & Treasure Event 
 
Monday, 1st November  
• Weekly Spirit Radio Interview (Gearing Up Event) 
• Meeting Gloria Lockyer Re Many Rivers & Pearl Farming 
 
Tuesday, 2nd November  
• Meeting With Local Resident (Bob Neville) 
 
Mayor also added that it has been a very busy fortnight with a visit from 
Premier Barnett and also a presentation from Infrastructure Australia, 
where they indicated that they are favouring ports and looking at 50 
year time horizons.  
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On Saturday 30 October Mayor attended the end of Children’s Book 
week event at South Hedland library which was great, the staff worked 
very hard and did a fantastic job; it was a multicultural event, so many 
children happily sharing and enjoying the diversity of the environment. 
 
 

ITEM 9 REPORTS BY ELECTED MEMBERS WITHOUT DISCUSSION 
 

9.1 Councillor A A Carter 
 
Councillor Carter advised that with regard to a detention centre being 
built in the Town, the Town of Port Hedland has not considered it.  The 
Hedland Future Today document has included it as an option, but at no 
time has the Town decided upon it. Council will never consider this 
without extensive community consultation in the first instance. 
 

9.2  Councillor S  R Martin  
 
Councillor Martin endorsed the Deputy Mayor’s comments and advised 
that he would like an item to go up to the next Ordinary Council Meeting 
to address the issue of the detention centre raised in the media. 
 

9.3 Councillor J  M Gillingham 
 

Councillor Gillingham attended the Gearing Up event and congratulated 
all staff for putting up such a great event. 
 
With regard to the detention centre matter, Councillor Gillingham would 
like to see something going up to Council for consideration shortly, in 
order to address community concerns. 
 

9.4  Councillor S  Coates  
 
Councillor Coates advised that he was surprised to see reports in the 
North West Telegraph and GWN about the detention centre as he was 
not aware of any consultation.  It came up in the media before Council 
had actually discussed it.  Councillor Coates also advised that it might 
have been wise for the Mayor to discuss this issue with other 
Councillors before talks with the media and for the Mayor to suggest 
that it is not part of Council’s current policy.  Councillor Coates would 
like to see this issue to go up to Council as an item soon. 
 
NOTE: Mayor advised that it was the media that contacted her, and 
that she simply advised them of something that is included as an option 
in a public document, the Hedland Future Today, which is also 
available for all to see on the Town’s website. 
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9.5  Councillor M Dziombak 
 
Councillor Dziombak would like to clear public perception about the 
detention centre and have the issue raised at Council’s next Ordinary 
Meeting. Councillor Dziombak advised that last week he was 
approached by GWN as President of the Chamber of Commerce to 
comment on the detention centre and that he declined the offer 
because he was not aware of it and/or consulted by other Councillors 
about it. Councillor Dziombak was quite embarrassed about this 
incident as it was an opportunity to air some publicity around Port 
Hedland.  In view of this, he would like to re-endorse that we correct 
Council’s position in the media to say that it is not currently considering 
a detention centre in Port Hedland. 
 
NOTE: Mayor advised that we will consider this item when presented to 
Council, however we need to be clear with the messages that we sent 
out to the public, as a detention centre is currently included in the 
Hedland Future Today document as an option between 2013 to 2018. 
 
 

ITEM 10 PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS  
 
Nil. 
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ITEM 11 REPORTS OF OFFICERS 
 
11.1 Regula tory Services  

 
11.1.1 Propos ed Option  For Additiona l Office  Space  a t the  Civic  

Centre  (File  No.: 05/11/0002) 
 
Office r   Leonard  Long 
  Acting Director Regulatory  
  Services  
 
Date of Report 4 November 2010 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
The purpose of the report is to provide Council with a recommendation 
on how to provide additional office space in the short to medium term to 
meet immediate operational needs and to ensure that public 
expectations are met with regard to customer service and information.   
 
Background 
 
Staffing requirements at the Town of Port Hedland have grown and are 
expected to continue to grow as the Town develops into a City. The 
Civic Centre in its current form is unable to accommodate the existing 
administration staff, and has resulted in two directorates having to be 
accommodated at the Port Hedland International Airport (PHIA). This is 
a less than desirable outcome as the PHIA office is not particularly 
accessible to members of the public. The separation of administration 
staff does not result in the smooth delivery of customer service. 
 
In November 2009 Council considered a report on this matter and 
resolved to: 
 

“…i) Request a further report on design and a cost estimate 
for both of the following short term office refurbishment expansion 
options: 

 
- Converting a portion of the current backstage area into 

storage and office space. 
- Installing a temporary office space in the area adjacent to 

the eastern end of the Civic Centre. 
 
In January 2010 Council considered a further report on this matter and 
resolved: 
 

“That Council lay Agenda Item 11.1.4.3 ‘Civic Centre Options for 
Additional Office Space’ on the table until further consultation with 
Councillors to discuss options is undertaken.” 
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Since the matter was brought to the Council’s attention the following 
options have been investigated and discussed with the Executive: 
 
• Rear of Gratwick Hall, 
• External temporary offices abutting the Civic Centre, 
• Council Chambers, and  
• External Office / Donga. 
 
All these options are not considered by the Executive as the best short 
term outcome.  
 
Consultation 
 
Internal consultation has been done with the Executive as well as the 
Manager Building Services. 
 
The Town requested Robin Salter Consulting Engineers Designers and 
Project Managers to provide confirmation that it would be feasible and 
practical to add an extra floor to the Civic Centre, there response is 
attached as ATTACHMENT 1.  
 
Statutory Implications Nil 
 
Policy Implications Nil 
 
Strategic Planning Implications Nil 
 
Budget Implications 
 
Should Council resolve to pursue the option of replicating an additional 
floor on the roof of the existing Civic Centre, the initial cost in the 
preparation of detailed structural assessment would be approximately 
$30,000.00 to $40,000.00.  
 
Initial architectural concepts are likely to cost in the order of 
$20,000.00. 
 
On completion of the required studies it would be possible to get an 
indication from a Quantity Surveyor as to what the overall cost would 
be. 
 
There is currently an allocation in the 2010/2011 budget in account 
402275 for an amount of $199,000.00. 
 
Officer’s Comment 
 
In order to gain maximum efficiency and provide most effective 
customer service it is considered ideal that all administration staff are 
based within one location. Currently administration staff are located at 
the PHIA, Depot and the Civic Centre. 
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It is acknowledged that in the medium to long term the Civic Centre will 
be relocated to South Hedland and would be able to accommodate 
existing and future staff. However, the development of the new Civic 
Centre is still some time away, in order to be able to function as an 
organization it is imperative that a viable short term solution be put in 
place. 
 
Taking into consideration the existing roof of the Civic Centre requires 
approximately $200,000.00 to repair, now is the most opportune time to 
consider replicating an additional floor on the roof.  
 
With regard to the concrete structure it has been certified by Robin 
Salter Consulting Engineers Designers and Project Managers to be in 
good condition and perfectly capable of taking considerable extra load 
with many years of service left in it. 
 
The provision of an additional floor on top of the Civic centre will result 
in the provision of up to 1000m² of office space which, will be sufficient 
to accommodate existing and future administration staff until the new 
Civic Centre has been constructed in South Hedland. 
 
Officers are supportive of this investigation taking place. Advice would 
be sought as part of the architectural concepts on any potential staging 
options for development of the third floor. 
 
Attachment 
 
Robin Salter Consulting Engineers Designers and Project Managers. 
 
201011/155 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr J M Gillingham 
 
That Counc il: 
 
1. reques ts  the  CEO to  inves tiga te  an  additiona l floor on  the  

exis ting  Civic  Centre  by undertaking: 
 

a. a detailed structural assessment of the building’s 
capacity to accommodate a third floor. 

b. preliminary architectural concepts of the third floor 
(subject to satisfactory structural assessment) 

 
2. acknowledges  tha t $60,000 will be  us ed  from account 402275 

to  progres s  th is  inve s tiga tion .   
 

CARRIED 8/0 
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11.1.2 P lanning  Services  
 

11.1.2.1 Propos ed Development P lan  for Lots  6047, 6048 and 
6049 Bell S tree t, Port Hedland (File  No.:  18/09/0032) 
 
Office r   Rya n  Djanegara   
  Planning Officer 
 
Date of Report 26 October 2010 
 
Application No.  2007/313.01 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
Council at its Ordinary Meeting held on 9 June 2010 has resolved to 
adopt Scheme Amendment No. 17 to rezone Lots 6047, 6048 and 6049 
Bell Street, Port Hedland from “Local Road” and “Other Purposes – 
Infrastructure” to “Industry”. 
 
Prior to the amendment being forwarded to the WAPC, Council has 
required that a development plan be prepared and endorsed. This 
report seeks Council’s approval to publically advertise the development 
plan. 
 
Background 
 
Location  
 
Lots 6047, 6048 and 6049 are located along Bell Street. 
 
Current Zoning and Use 
 
The subject sites are currently reserved “Local Road” and “Other 
Purposes – Infrastructure” however are subject to Scheme Amendment 
17 which will amend the zoning to “Industry”. The sites are currently 
vacant. 
 
The Proposal 
 
Council at its Ordinary Meeting held on 27 February 2008 resolved to 
initiate Scheme Amendment No. 17 provided that a Development Plan 
be submitted. In accordance with Council’s resolution the applicant was 
required to provide a development plan for the subject lots and the 
surrounding lands.  
 
Due to the restrictive development potential of the surrounding land, the 
proposed development plan that has been submitted by the applicant 
relates only to the lots included in the scheme amendment. 
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The development plan needs to be advertised in accordance with the 
Scheme prior to the plan being endorsed by Council and the Western 
Australian Planning Commission.  
 
Consultation Nil 
 
Sta tu tory Implica tions  
 
In accordance with the Planning and Development Act 2005, the 
proposed development plan is subject to the provisions of the Port 
Hedland Town Planning Scheme No. 5. 
 
Policy Implications Nil 
 
Strategic Planning Implications Nil 
 
Budget Implications Nil 
 
Office r’s  Comment 
 
Council at its Ordinary Meeting held on 27 February 2008 resolved to 
initiate the Scheme Amendment subject to a Development Plan being 
submitted and addressing the following issues: 
 

1) Provision of a suitable buffer strip, including earthworks and 
landscaping provision, which adequately screens the 
proposed uses from the Highway route, and contributes 
positively to the overall landscaping of the general area; 

 
A 3m wide landscaping strip along Great Northern Highway has been 
delineated on the plan. However in order to create an effective 
screen/buffer between the industrial uses and the Great Northern 
Highway it is recommended that the 3m wide strip be increased to a 5m 
wide strip utilizing a landscaped bund to screen/buffer the industrial use 
from the Great Northern Highway.  
 

2) Any access arrangements are to be from Bell Street; 
 
This will be re-enforced with the use of a 5m wide landscaping bund. 
 

3) Any recommendations from Main Roads Western Australia 
(applicant to make direct contact) are to be reflected in the 
plan; and 

 
As part of the advertising, the proposed Development Plan will be 
advertised to all service providers including Main Roads, to obtain any 
comments of requirements. 
 

4) Any relevant requirements detailed within the Town Planning 
Scheme No. 5; 
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The Development Plan area is subject to Scheme Amendment No. 17 
which will ensure that the development is in line with the Port Hedland 
town Planning Scheme No 5. 
 
Given the restrictive development potential of the surrounding land, it is 
considered unreasonable to require the applicant to include the 
“surrounding lands”. It is therefore recommended that Council supports 
the Development Plan proposed subject to the inclusion of a 5m wide 
landscaped bund and advertises in accordance with the Port Hedland 
Town Planning Scheme No. 5.  
 
Attachments 
 
Proposed Development Plan 
 
201011/156 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S R Martin 
 
That Counc il: 
 
1. s upports  the  p lan  s ubmitted  by Whelans  Town P lanners  on  

beha lf o f IBN Corpora tion  s ubjec t to  the  fo llowing  
amendment: 

 
i) the 3m wide landscaping strip be changed to a 5m wide 

landscaped band to the satisfaction of the Manager 
Planning; and 

 
2. on  rece ip t of the  ame nded de ve lopment p lan  as  required  in  1. 

above  the  de ve lopment p lan  be  advertis ed  in  accordance  
with  the  Port Hedland  Town P lanning  Scheme No. 5 for a  
minimum period  of 14 da ys ; and 

 
3. Ad vis es  the  applicant tha t a ll cos ts  incurred  for the  

advertis ing  of th is  propos a l s ha ll be  the  res pons ib ility of the  
applicant. 

 
CARRIED 8/0 
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11.1.2.2 Propos ed Partia l Clos ure  of Laws on Stree t Road 
Res erve . (File  No.: 28/01/0017) 
 
Officer Caris Vuckovic 
  Lands Officer 
 
Date of Report 18 October 2010  
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
Council has through the Land Rationalisation Plan identified a number 
of road reserves located throughout South Hedland that could be 
permanently closed. 
 
These road closures are required to facilitate the subdivision of the land 
in accordance with the Land Rationalisation Plan. 
 
This report is with Council to consider the proposed partial closure of 
Lawson Street Road Reserve adjacent to Lot 1700 Lawson Street, 
South Hedland. 
 
Background 
 
The purpose of this proposed road closure is to excise unused portions 
of the existing reserves allowing the portions to be developed in a 
consistent manner to its surrounds. 
 
None of the proposed partial road reserve closures will adversely affect 
traffic, pedestrian or cycle networks. For each reserve closure, 
appropriate applications for rezoning will be lodged to facilitate the 
Scheme Amendments where necessary to be consistent with the 
adjoining lots. 

 
Consultation 
 
Section 58(3) of the Land Administration Act 1997 states: 
 

“A local government must not resolve to make a request under 
subsection (1) until a period of 35 days has lapsed from the publication 
in a newspaper circulating in its district of notice of motion for that 
resolution, and the local government has considered any objections 
made to it within that period concerning the proposals set out in that 
notice.” 

 
Statutory Implications 
 
Section 58 of the Land Administration Act 1997 and regulation 9 of the 
Land Administration Regulations 1998, establishes the procedure for 
closing a road.The subsequent sale of the Crown Land is undertaken 
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by State land Services on behalf of the Minister in accordance with Part 
6 of the Land Administration Act 1997.  

 
Policy Implications Nil 
 
Strategic Planning Implications Nil 
 
Budget Implications Nil 
 
Officer’s Comment 
 
This portion of land is identified for development by the Land 
Rationalisation Plan. Approving the closure will facilitate the 
developments for residential purposes in accordance with the Land 
Rationalisation Plan. 

 
Options 
 
Council has the following options for responding to the request: 
 
1) Support the request for partial closure of Lawson Street Road 

Reserve, South Hedland. 
 
2) Reject the request for partial closure of Lawson Street Road 

Reserve, South Hedland. 
 
It is recommended that Council support the partial closure of Lawson 
Street Road Reserve, South Hedland. 
 
Attachments 
 
Locality Plan 

 
201011/157 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S R Martin 

 
That Counc il: 
 
1. s upports  the  pe rmanent c los ure  of a  portion  of Laws on 

S tree t Road Res e rve , South  Hedland , with  the  fo llowing 
conditions : 

 
a. The proposed Closure being advertised for a period of 

35 days pursuant to section 58(3) of the Land 
Administration Act 1997,  

b. There being no comment received during the statutory 
advertising period; and 

c. The comments being of an uncontentious nature. 
 

CARRIED 8/0 
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11.1.2.3 Propos ed Permanent Clos ure  of Various  Recreation 
Res erves , South  Hedland. (File  No.:28/01/0017) 
 
Officer Caris Vuckovic 
  Lands Officer 
 
Date of Report 15 October 2010  
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
Through the Land Rationalisation Plan a number of reserves have been 
identified that can be closed, allowing the reserves to either be 
amalgamated with adjoining properties or developed. 
 
The report before Council is to implement what has been envisaged by 
the approved Land Rationalisation Plan. 
 
Background 
 
The purpose of the proposed reserve closures is to excise unused 
portions of the existing reserves to either amalgamate the closed 
reserve into adjacent residential lots, or to be developed on their own. 
 
None of the proposed recreation reserve closures will adversely affect 
the Towns Parks Improvement Program. The closure of the reserves 
would necessitate a rezoning ensuring that any proposed development 
will be compatible with the surrounding developments. 
 
The reserves identified for closure are as follows: (ATTACHMENT 1) 
 
Recreation Reserve 44830, Lot 2241 Greene Place, South Hedland 
Recreation Reserve 44827, Lot 5981 Kennedy Street, South Hedland 
 
Consultation Nil 
 
Statutory Implications Nil 
 
Policy Implications Nil 
 
Strategic Planning Implications Nil 
 
Budget Implications Nil 
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Officer’s Comment 
 
The reserves have been identified through the Land Rationalisation 
Plan, as land better suited for development other than for “Parks & 
Recreation” purposes. The development of the closed reserves for 
residential purposes will begin to address although in a small manner 
the housing shortage while at the same time adding to the improvement 
of the streetscape in their locations.  
 
Reserve 44827 
Ultimately Lot 5981 Kennedy Street will be amalgamated into adjoining 
Lot 6000 Trumpet Way and Lot 3017 Kennedy Street and subdivided 
into a number of residential lots.  
 
The proposed future realignment of Trumpet Way and closure of 
excess road reserves adjoining the Trumpet Way will also be involved 
in the overall subdivision.  
 
Reserve 44830 
Ultimately Lot 2241 Greene Place will be amalgamated into the 
adjoining proposed closure of the Greene Place as well as Lot 2240 
Greene Place, South Hedland. 
 
This would result in additional residential properties available to the 
market and at the same time will enhance the streetscape of the area 
with new modern residential developments. 
 
From a planning perspective the closure of the reserves will result in 
infill development within the existing urban footprint, therefore creating 
a more compact town and controlling the possibility of urban sprawl. 
 
Options 
 
Council has the following options when considering item: 
 
1) Support the request for closure of recreation reserves located at 

Lot 2241 Greene Place and Lot 5981 Kennedy Street, South 
Hedland, or 

 
2) Reject the request for closure of recreation reserves located at Lot 

2241 Greene Place and Lot 5981 Kennedy Street, South 
Hedland. 

 
In light of the Land Rationalisation Plan which has been approved by 
Council, it is recommended that Council support the closure of the 
recreation reserves located at Lot 2241 Greene Place and Lot 5981 
Kennedy Street, South Hedland. 
 
Attachments  
 
Locality Plans 
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201011/158 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded: Cr J M Gillingham 
 
That Counc il no tifie s  Department of Regiona l Deve lopment and  
Lands  tha t Counc il has  no  ob jec tion  to  the  cance lla tion  of 
Res e rves  44830 and 44827 “Parks  and  Recrea tion”, s ubjec t to  the  
fo llowing: 
 
1. The  c los ed  res e rves  a re  to  be  rezoned  to  the  s a tis fac tion  of 

the  Manager Planning . 
 

CARRIED 8/0 
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11.1.2.4 Propos ed Change  of Us e  Application  from Offices  to  
Take-away Food Outle t a t Lot 4 (14) Thros s e ll Road, 
South  Hedland (File  No.: 155860G) 
 
Officer Luke Cervi 
  Senior Planning Officer 
 
Date of Report 2 November 2010 
 
Application No.  
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
Council has received an application from Ray Scarce & Associates on 
behalf of Racing & Wagering WA, for a change of use from offices to 
take-away food outlet, at Lot 4, Throssell Road, South Hedland. 
 
In terms of the Port Hedland Town Planning Scheme No 5, a “Take-
away food outlet” is categorized as a “P” use, a use which is exempted 
from requiring planning approval when compliant with all planning 
controls ie. Parking. 
 
The application has been referred to Council for consideration as the 
current car parking does not comply with Appendix 7 of the Town of 
Port Hedland Town Planning Scheme No.5 (TPS5). 
 
Background 
 
Locality: (Attachment 1) 
 
The lot is located on the north side of Throssell Road between the Last 
Chance Tavern and Chicken Treat. The site currently contains the TAB 
and adjoining vacant premises proposed to be occupied by Subway.  
 
Current Zoning: 
 
In terms of the TPS5, the lot is zoned “Town Centre”, the proposed 
Subway is classified as a “take-away food outlet” being a “P” use, not 
require planning approval when compliant with all planning controls. 
 
Historical Approval - Development / Use: 
 
A review of Council records identified that a Building approval was 
issued in 1980 for a “Concrete Block Shop”. The plans identified a “TAB 
Office” and two other “Offices”, requiring the provision of 12 car parking 
bays.  
 
However, the plans submitted for the current application (subway) 
indicates that only 10 parking bays are provided on site, this has also 
been confirmed by a site inspection. 
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Therefore, prior to the current application being submitted the site did 
not comply with the approved parking amount, having a shortfall of 2 
parking bays.   
 
Consultation Nil 
 
Statutory Implications 
 
The development of land must be done in accordance with Port 
Hedland Town Planning Scheme No. 5 (TPS5), in this regard TPS5 
currently requires that either parking be provided on site as per 
Appendix 7 or that a cash-in-lieu payment is made for the parking bays 
not being provided for. 
 
Policy Implications 
 
• Policy 10/001 Landscaping for Commercial and Industrial Areas.  
• Policy 9/007 Roadside, Verge and Reserve Parking Policy. 
 
Strategic Planning Implications Nil 
 
Budget Implications 
 
An application fee of $217.00 has been received as per the prescribed 
fees approved by Council. This application fee has been deposited into 
the following planning account: 0010063260. 
 
Officer’s Comment 
 
Development Controls - Parking 
 
The TPS5 has numerous provisions relating to car parking. In 
particular, Appendix 7 specifies the car spaces required for specific 
uses. The existing TAB (Shop) and proposed Subway (Take-away food 
outlet) require a total of 14 car spaces. Due to the physical constraints 
(existing development) the site can only provide 10 spaces, although 
12 were originally approved. It would not be possible to meet with 
current width requirements and provide 12 on site.  
 
The applicant has calculated the parking requirement by defining the 
proposed use (Subway) as a “restaurant” rather than a “take away food 
outlet”, resulting in 12 parking bays being required. The applicant 
contends that surrounding properties provide substantial parking and 
that a reduction of 2 bays would have minimal impact.  
 
Whilst this may be the case at the moment, it is unreasonable to expect 
neighbouring properties to provide for the parking demands of adjoining 
properties as this could impact their own development potential.  
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From a Planning Perspective the proposed use (Subway) is consistent 
with the definition of a “Take away food outlet” as defined by the Port 
Hedland Town Planning Scheme No. 5. When calculating the parking 
requirement for a “Tab Office” and a “Take-away food outlet” (Subway) 
a total of 14 bays are required. Given that the plans approved in 1980 
indicate 12 parking bays, and only 10 bays have been provided on-site, 
there is a total shortfall of 4 parking bays.   
 
Given the fact that the original approval required a total of 12 bays to 
be provided on site, and that only 10 have been constructed the 
Council is placed in a precarious position. 
 
Since the property does not comply with approval the Town could 
institute legal action against the owner or request cash in lieu payment 
for the 2 bays that were not provided originally. In addition to the 
proposed use requires an additional 2 bays (14 bays in total). 
 
Generally, to ensure good and orderly planning, cash in lieu should 
only be considered in exceptional circumstances. In this instance cash 
in lieu is considered appropriate. However, Council could give ‘credit’ 
for the 2 bays that could have been developed in accordance with the 
standards of the day when the 1980 approval was given. This is 
discouraged as in essence it would be rewarding a historic issue of non 
compliance.  
 
Options 
 
Council has the following options of dealing with the matter: 
 
1. Approve the 10 car parking bays currently provided on site and 

require a cash in lieu contribution for 4 car parking bays. (2 bays 
resulting from the non-compliance of the original approval 
requiring 12 bays, and the additional two required due to the 
proposed use), or 

 
2. Approve the 10 car parking bays currently provided on site 

waiving the requirement for a cash in lieu contribution for the 
required 4 car parking bays. 

 
Option 1 is recommended, as this will ensure the integrity of any 
planning conditions imposed and at the same time allow the proposed 
use to go ahead. 
 
Attachments 
 
1. Locality Plan 
2. Site Plan 
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Officer’s Recommendation 
 
That Council approves the application from Ray Scarce & Associates 
on behalf of Racing & Wagering WA, for a change of use from “offices” 
to “take away food outlet” at Lot 4, Throssell Road, South Hedland 
subject to the following conditions: 
 
1. This approval relates only to the proposed take-away food outlet 

(Subway) and other incidental development, as indicated on the 
approved plans. It does not relate to any other development on 
this lot. 

 
2. The unit area must only be used for purposes, which are related 

to the operation of a “Take Away Food Outlet” business.  Under 
the Town of Port Hedland’s Town Planning Scheme No. 5 a “Take 
Away Food Outlet” is defined as: 

 
 “any land or buildings used for the preparation, sale and serving 

of food to customers in a form ready to be eaten, without further 
preparation, primarily off the premises.” 

 
3. This approval to remain valid for a period of twenty-four (24) 

months if development is commenced within twelve (12) months, 
otherwise this approval to remain valid for twelve (12) months 
only. 

  
4. The Take-away food outlet shall provide a maximum of 

accommodate a maximum of 20 seats. 
 
5. A minimum of 10 car parking spaces are to be provided in 

accordance with Appendix 7 of Council's Town Planning Scheme 
No.5 and to the satisfaction of the Council's Manager Planning. 

 
6. A cash in lieu contribution is required contribution of $3,108.00 

per bay is required for the 4 car parking spaces that cannot be 
provided on site. (The current (2010/2011) cash in lieu payment is 
$3,108.00 per bay. The contribution is reviewed annually and may 
be subject to change if not made before 30 June 2011) 

 
7. Car parking, landscaping areas and accessways are to be 

maintained as such at all times, no temporary or permanent 
storage is permitted at any time. 

 
8. A Rubbish Collection Strategy/Management Plan shall be 

submitted to and approved by the Town prior to the 
commencement of the use. Any alterations to the approved plans 
required as a result of the strategy/plan shall be incorporated into 
the building licence plans. The approved strategy / plan shall be 
implemented to the satisfaction Manager Planning. 
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9. All storage/service areas shall be suitably screened and access 
doors/gates closed other than when in use to the satisfaction of 
Manager Planning. 

 
10. An overall signage strategy for the Take Away Food Outlet shall 

be submitted for approval to the satisfaction Manager Planning.  
 
FOOTNOTES: 
 
1. You are reminded that this is a Planning Approval only and does 

not obviate the responsibility of the developer to comply with all 
relevant building, health and engineering requirements. 

 
2. With regard to condition 6, at total of 14 car bays are required, 

however it is acknowledged that a maximum of only 10 parking 
bays can be provided on site. Therefore, a cash in lieu 
contribution is required for the remaining 4 car bays. 

 
3. The applicant is advised that the construction and use of the 

proposed premises is required to comply with the Health (Food 
Hygiene) Regulations 1993. 

 
4. The developer to take note that the area of this application may 

be subject to rising sea levels, tidal storm surges and flooding.  
Council has been informed by the State Emergency Services that 
the one hundred (100) year Annual Recurrence Interval cycle of 
flooding could affect any property below the ten (10)-metre level 
AHD.  Developers shall obtain their own competent advice to 
ensure that measures adopted to avoid that risk will be adequate.  
The issuing of a Planning Consent and/or Building Licence is not 
intended as, and must not be understood as, confirmation that the 
development or buildings as proposed will not be subject to 
damage from tidal storm surges and flooding. 

 
5. Applicant is to comply with the requirements of Worksafe Western 

Australia in the carrying out of any works associated with this 
approval. 

 
 

201011/159 Council Decision 
 
Moved:  Cr A A Carter Seconded:  Cr S R Martin 

 
That Counc il approves  the  applica tion  from Ra y Scarce  & 
As s oc ia tes  on  beha lf o f Rac ing  & Wagering  WA, for a  change  of 
us e  from “offices ” to  “take  away food  outle t” a t Lot 4, Thros s e ll 
Road , South  Hedland s ubjec t to  the  fo llowing  conditions : 
 



MINUTES: ORDINARY COUNCIL MEETING     10 NOVEMBER 2010 
 

 
   PAGE 36 

 
 

1. This  approva l re la tes  on ly to  the  propos ed  take-away food  
outle t (Subwa y) and  o the r inc identa l deve lopment, as  
ind ica ted  on  the  approved  p lans . It does  not re la te  to  any 
o the r deve lopment on  th is  lo t. 

 
2. The  unit a rea  mus t on ly be  us ed  for purpos es , which  a re  

re la ted  to  the  opera tion  of a  “Take  Away Food Outle t” 
bus ines s .  Under the  Town of Port Hedland’s  Town P lanning 
Scheme No. 5 a  “Take  Awa y Food Outle t” is  de fined  as : 

 
 “any land  or bu ild ings  us ed  for the  prepara tion , s a le  and 

s e rving  of food  to  cus tomers  in  a  form ready to  be  ea ten, 
without furthe r prepara tion , primarily off the  premis es .” 

 
3. This  approva l to  remain  va lid  for a  pe riod  of twenty-four (24) 

months  if de ve lopment is  commenced  with in  twe lve  (12) 
months , o the rwis e  th is  approva l to  remain  va lid  for twe lve  
(12) months  only. 

  
4. The  Take-away food  outle t s ha ll p rovide  a  maximum of 

accommodate  a  maximum of 20 s ea ts . 
 
5. A minimum of 10 car pa rking  s paces  a re  to  be  provided  in  

accordance  with  Appendix 7 of Counc il's  Town P lanning 
Scheme No.5 and  to  the  s a tis fac tion  of the  Counc il's  Manager 
P lanning . 

 
6. The  cas h  in  lieu  contribu tion  required  pe r ba y is  re viewed 

annua lly and  ma y be  s ubjec t to  change  if no t made  be fore  30 
J une  2011. 

 
7. Car pa rking , lands caping  a reas  and  acces s ways  a re  to  be  

main ta ined  as  s uch  a t a ll times , no  tempora ry or pe rmanent 
s torage  is  pe rmitted  a t any time . 

 
8. A Rubbis h  Collec tion  S tra tegy / Management P lan  s ha ll be  

s ubmitted  to  and  approved  by the  Town prior to  the  
commencement of the  us e . An y a lte ra tions  to  the  approved  
p lans  required  as  a  res u lt o f the  s tra tegy / p lan  s ha ll be  
incorpora ted  in to  the  build ing  licence  p lans . The  approved  
s tra tegy/p lan  s ha ll be  implemented  to  the  s a tis fac tion 
Manager P lanning . 

 
9. All s torage /s e rvice  a reas  s ha ll be  s u itab ly s c reened  and 

acces s  doors /ga tes  c los ed  o the r than  when in  us e  to  the  
s a tis fac tion  of Manager P lanning . 

 
10. An  overa ll s ignage  s tra tegy for the  Take  Awa y Food  Outle t 

s ha ll be  s ubmitted  for approva l to  the  s a tis fac tion  Manager 
P lanning .  
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FOOTNOTES: 
 
1. You a re  reminded  tha t th is  is  a  P lanning Approva l on ly and  

does  not obvia te  the  res pons ibility of the  deve loper to  
comply with  a ll re levant bu ild ing , hea lth  and  engineering 
requirements . 

 
2. With  regard  to  Condition  6, a t to ta l o f 14 ca r bays  a re  

required , however it is  acknowledged  tha t a  maximum of only 
10 pa rking  bays  can  be  provided  on  s ite . There fore , a  cas h  in  
lieu  contribu tion  is  required  for the  remain ing  4 ca r ba ys  for a  
pe riod  of 12 months  from commencement of trad ing . 

 
3. The  applicant is  advis ed  tha t the  cons truc tion  and  us e  of the  

propos ed  premis es  is  required  to  comply with  the  Hea lth  
(Food Hygiene) Regu la tions  1993. 

 
4. The  deve loper to  take  note  tha t the  a rea  of th is  applica tion 

ma y be  s ubjec t to  ris ing  s ea  leve ls , tida l s torm s urges  and 
flooding .  Counc il has  been  informed by the  S ta te  Emergenc y 
Services  tha t the  one  hundred  (100) yea r Annua l Recurrence  
In te rva l c yc le  of flooding  could  a ffec t any property be low the  
ten  (10)-metre  leve l AHD.  De ve lopers  s ha ll ob ta in  the ir own 
competent advice  to  ens ure  tha t meas ures  adopted  to  avoid  
tha t ris k will be  adequa te .  The  is s u ing  of a  P lanning  Cons ent 
and/or Build ing  Licence  is  no t in tended  as , and  mus t no t be  
unders tood  as , confirmation  tha t the  de ve lopment or 
bu ild ings  as  propos ed  will no t be  s ub jec t to  damage  from 
tida l s torm s urges  and  flooding . 

 
5. Applicant is  to  comply with  the  requirements  of Works a fe  

Wes tern  Aus tra lia  in  the  ca rrying  ou t of any works  as s oc ia ted 
with  th is  approva l. 

 
CARRIED 8/0 

 
 

REASON: Council would like to see how this business is going to 
operate with 10 parking bays, and amended the Condition 6 and 
Footnote 2 accordingly. 
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5:59pm Councillor S R Martin declared a Financial Interest in Agenda Item 
11.1.2.5 “Proposed Section 70A Notification for Lot 13 & 14 Greenfield 
Street, Boodarie “ as he is owner of land. 

 
 Councillor S R Martin left the room.  
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11.1.2.5 Propos ed Sec tion  70A Notifica tion  for Lot 13 & 14 
Greenfie ld  S tree t, Boodarie  (File  No.:154556G) 
 
Officer Caris Vuckovic 
  Lands Officer 
 
Date of Report 9 September 2010 
 
Application No. 2010/199 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
Council has received a request from Whelans on behalf of Stan Martin 
the owner of Lot 13 and 14 Greenfield Street, Boodarie, to affix the 
Town’s common seal to a section 70A notification form, which will 
enable the lodgement of the form with the Registrar of Titles. 
 
Background 
 
The subdivision applications (WAPC File: 135699 and 135700) for the 
subdivision of two rural residential lots to create four rural residential 
lots was initially refused by the Western Australian Planning 
Commission on 12th August 2008, on Lot 13 and 14 Greenfield Street, 
Boodarie.  
 
The application was then appealed to the State Administrative Tribunal, 
whom decided to approval the subdivision application on 29th July 
2010. 
 
The following condition was imposed as part of the approval: 
 

“7. The combined floor area of any building on any lot shall not 
exceed 10% of the area of that lot and shall be confined to a 
Building Envelope as determined in liaison with the Town of Port 
Hedland and shall be delineated on the Diagram of Survey for that 
lot to the satisfaction of the Western Australian Planning 
Commission. (Local Government)” 

 
A Section 70A notification is proposed in order to ensure that the 
conditions imposed by the WAPC and the Tribunal are carried over into 
the relevant Deed of Title. In order to finalize the section 70A form and 
obtain the Town’s common seal, a Council resolution is required. 
 
Consultation Nil 
 
Statutory Implications Nil 
 
Policy Implications Nil 
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Strategic Planning Implications Nil 
 
Budget Implications Nil 
 
Officer’s Comments 
 
A Section 70A notification is an effective way of meeting with the 
conditions of the subdivision approval and will remain on the title 
indefinitely. The wording on the section 70A is extremely important in 
ensuring that the conditions are met. The wording of Condition 7 of the 
subdivision approval that has been imposed by the Tribunal is 
considered too restrictive. The Condition states: 
 

“The combined floor area of any building on any lot shall not 
exceed 10% of the area of that lot and shall be confined to a 
Building Envelope as determined in liaison with the Town of Port 
Hedland and shall be delineated on the Diagram of Survey for that 
lot to the satisfaction of the Western Australian Planning 
Commission. (Local Government)” 

 
Whilst the Town is the clearing agency for Condition 7, this condition 
was imposed by the State Administrative Tribunal, and cannot be 
amended without having to appeal the State Administration Tribunal. 
Therefore, as the owner of the lot has not appealed the condition, the 
section 70A needs to be worded as per Condition 7. 

 
In light of the above Council is requested to grant approval for the use 
of the Town’s common seal. 
 
Attachments Nil 
 
201011/160 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr D W Hooper 
 
That Counc il: 
 
1. approves  the  us e  of the  Town’s  common s ea l for the  

purpos es  as s oc ia ted with  the  reg is te ring of a  s ec tion  70A 
notifica tion  to  fu lfill conditions  as s oc ia ted  with  the  
s ubdivis ion  approva l of Lots  13 and  14 Greenfie ld  S tree t, 
Boodarie ; and 

 
2. advis es  the  applicant tha t once  the  notifica tion  is  reg is te red 

and  a  copy of the  documenta tion  confirming  the  reg is tra tion  
is  provided  to  the  Town, it will be  deemed tha t condition   7 of 
the  Subdivis ion  Applica tion  approva l has  been  s a tis fac torily 
complied  with . 

 
CARRIED 7/0 
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6:00pm  Councillor S R Martin re-entered the room and resumed his chair 
 
Mayor advised Councillor S R Martin of Council’s decision. 
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11.1.2.6 Propos ed Sec tion  70A Notifica tion  for Lot 185 (55) 
Kings mill S tree t, Port Hedland (File  No.:122020G) 
 
Officer Ryan Djanegara 
  Planning Officer 
 
Date of Report 29 October 2010 
 
Application No. 2010/199 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
Council has received a request from Dallas Kemp the owner of Lot 185 
(55) Kingsmill Street, Port Hedland, to affix the Town’s common seal to 
a section 70A notification form, which will enable the lodgement of the 
form with the Registrar of Titles. 
 
Background 
 
A Development Application approval (2009/394) for six Group 
Dwellings was granted by Council on 31st August 2009, on Lot 185 (55) 
Kingsmill Street, Port Hedland.   
 
The following condition has been imposed as part of the approval: 
 
“Prior to commencing works, the land owner is to prepare a notification 
under section 70A of the Transfer of Land Act 1893, in a form 
acceptable to the Town, to be lodged with the Registrar of Titles for 
endorsement on the Certificate of Title for the subject lot. This 
notification is to be sufficient to alert prospective landowners or 
occupiers that; 

 
a. The Western Australian Department of Health has advised in 

a preliminary investigation that it does not support medium 
density residential development in this area due to a 
potential casual link between the dust generated by nearby 
ore mining processes and port facilities, and increased 
likelihood of respiratory health impacts; 

 
b. Seniors, children, and persons with existing heart or lung 

disease appear to be at an elevated risk of dust-related 
health impacts. 

 
Should additional information be required in regard to part “a” or “b”, 
the prospective landowners should contact the Western Australian 
Department of Health. 
 
In order to finalize the section 70A form and obtain the Town’s common 
seal, a Council resolution is required. 
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Consultation Nil 
 
Statutory Implications Nil 
 
Policy Implications Nil 
 
Strategic Planning Implications Nil 
 
Budget Implications Nil 
 
Officer’s Comments 
 
A section 70A notification is an effective way of meeting with the 
conditions of the development approval and will remain on title 
indefinitely. The wording on the section 70A is extremely important in 
ensuring that the conditions are met. It is considered that the wording of 
the section 70A as proposed by the applicant does not fulfill the 
requirements of Condition 2 of the development approval issued on the 
31st August 2009.  
 
Prior to the approval of the section 70 A documents, it is required that 
the applicant amend the document wording to reflect the correct 
wording as required by Condition 2 of the approval. 
 
Condition 2 
 
“Registered proprietors and prospective purchasers of the land 
described above or any part thereof (“the land”) are notified that: 

 
a. The Western Australian Department of Health has advised in 

a preliminary investigation that it does not support medium 
density residential development in this area due to a potential 
casual link between the dust generated by nearby ore mining 
processes and port facilities, and increased likelihood of 
respiratory health impacts; 

 
b. Seniors, children, and persons with existing heart or lung 

disease appear to be at an elevated risk of dust-related health 
impacts. 

 
Should additional information be required in regard to part “a” or “b”, 
the prospective landowners should contact the Western Australian 
Department of Health. 
 
The use of the Town’s common seal will only enable the lodgement of 
the application with the Registrar of Titles and will not complete the 
land owner/developers obligations under the condition. To complete 
their obligation, a copy of the documentation confirming the registration 
of the notification must be supplied to the Town. 
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In light of the above Council is requested to grant approval for the use 
of the Town’s common seal. 
 
Attachments Nil 
 
201011/161 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S R Martin 
 
That Counc il: 
 
1. approves  the  reques t from Dallas  Kemp the  owner of Lot 185 

(55) Kings mill S tree t, Port Hedland  and  advis es  the  applicant 
tha t the  s 70A s ubmitted  is  required  to  be  amended as  
fo llows : 

 
i) “Registered proprietors and prospective purchasers of 

the land described above or any part thereof (“the land”) 
are notified that: 

 
a . The  Wes te rn  Aus tra lian  Department of Hea lth  has  

advis ed  in  a  pre liminary inves tiga tion  tha t it does  
not s upport medium dens ity res identia l 
deve lopment in  th is  a rea  due  to  a  po ten tia l cas ua l 
link be tween the  dus t genera ted  by nea rby ore  
mining  proces s es  and  port fac ilitie s , and  inc reas ed 
like lihood of res p ira tory hea lth  impac ts ; 

 
b . Seniors , ch ildren , and  pe rs ons  with  exis ting  hea rt 

o r lung  d is eas e  appear to  be  a t an  e leva ted  ris k of 
dus t-re la ted  hea lth  impac ts . 

 
 Should additional information be required in regard to 

part “a” or “b”, the prospective landowners should 
contact the Western Australian Department of Health.” 

 
2. on  rece ip t of the  amended S70A documents  APPROVES the  

us e  of the  Town’s  common s ea l for the  purpos es  as s oc ia ted  
with  the  reg is te ring  of a  s ec tion  70A notifica tion  Lot 185 (55) 
Kings mill S tree t, Port Hedland , and 

 
3. advis es  the  applicant tha t once  the  notifica tion  is  reg is te red 

and  a  copy of the  documenta tion  confirming  the  reg is tra tion  
is  provided  to  the  Town, it will be  deemed tha t condition  2 of 
the  Deve lopment Applica tion  approva l has  been s a tis fac torily 
complied  with . 

 
CARRIED 8/0 
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11.1.2.7 Propos ed Permanent Clos ure  of Various  Parkland 
Res erves , South  Hedland. (File  No.:28/01/0017) 
 
Officer Caris Vuckovic 
  Lands Officer 
 
Date of Report 18 October 2010 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
Through the Land Rationalisation Plan a number of reserves have been 
identified that can be closed, allowing the reserves to either be 
amalgamated with adjoining properties or developed. 
 
The report before Council is to implement what has been envisaged by 
the approved Land Rationalisation Plan. 
 
Background 
 
The purpose of the proposed reserve closures is to excise unused 
portions of the existing reserves and amalgamate the closed reserve 
into adjacent proposed residential lots. 
 
None of the proposed parkland reserve closures will adversely affect 
the Towns Parks Improvement Program. The closure of the reserves 
would necessitate a rezoning ensuring that any proposed development 
will be compatible with the surrounding developments. 
 
The reserves identified for closure are as follows: (ATTACHMENT 1): 
 
Parkland Reserve 37553, Lot 3668 Denman Place, South Hedland 
Parkland Reserve 35332, Lot 3463 Kwinana Street, South Hedland 
Parkland Reserve 35325, Lot 6056 Forrest Circle, South Hedland 
Parkland Reserve 35325, Lot 6058 Forrest Circle, South Hedland 
Parkland Reserve 35325, Lot 6059 Forrest Circle, South Hedland 
 
Consultation Nil 
 
Statutory Implications Nil 
 
Policy Implications Nil 
 
Strategic Planning Implications Nil 
 
Budget Implications Nil 
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Officer’s Comment 
 
The reserves have been identified through the Land Rationalisation 
Plan, as land better suited for development other than for “Parks & 
Recreation” purposes. The development of the closed reserves for 
residential purposes will begin to address although in a small manner 
the housing shortage while at the same time adding to the improvement 
of the streetscape in their locations. 
 
From a planning perspective the closure of the reserves will result in 
infill development within the existing urban footprint, therefore creating 
a more compact town and controlling the possibility of urban sprawl. 
 
Options 
 
Council has the following options for responding to the request: 
 
1) Support the request for closure of parkland reserves located at 

Lot 3668 Denman Place, Lot 3463 Kwinana Street, Lot 6056 
Forrest Circle, Lot 6058 Forrest Circle and Lot 6059 Forrest 
Circle, South Hedland. 

 
2) Reject the request for closure of parkland reserves located at Lot 

3668 Denman Place, Lot 3463 Kwinana Street, Lot 6056 Forrest 
Circle, Lot 6058 Forrest Circle and Lot 6059 Forrest Circle, South 
Hedland. 

 
In light of the Land Rationalisation Plan which has been approved by 
Council, it is recommended that Council support the closure of the 
parkland reserves located at Lot 3668 Denman Place, Lot 3463 
Kwinana Street, Lot 6056 Forrest Circle, Lot 6058 Forrest Circle and 
Lot 6059 Forrest Circle, South Hedland. 
 
Attachments 
 
Locality Plans 
 
201011/162 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S R Martin 
 
That Counc il no tifie s  Department of Regiona l Deve lopment and  
Lands  tha t Counc il has  no  ob jec tion  to  the  cance lla tion  of 
Res e rves  37553, 35332 and  35325 “Parks  & Recrea tion”, s ubjec t to  
the  fo llowing: 
 
a . The  c los ed  res e rves  a re  to  be  rezoned  to  the  s a tis fac tion  of 

the  Town’s  Manager P lanning . 
 

CARRIED 8/0 
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6:01pm Councillor G J Daccache declared a Financial Interest in Agenda Item 
11.1.2.8 “Proposed Change to Management Order from Recreation to 
Health Services Housing at Lot 5551 Part Reserve 30768 – Dempster 
Street, Port Hedland” as he lives in Dempster Street. 

  
 Councillor G J Daccache left the room 
 
6:01pm Councillor J M Gillingham declared and Impartiality Interest in Agenda 

Item 11.1.2.8 “Proposed Change to Management Order from 
Recreation to Health Services Housing at Lot 5551 Part Reserve 30768 
– Dempster Street, Port Hedland”. 

 
 Councillor J M Gillingham did not leave the room. 
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11.1.2.8 Propos ed Change  to  Management Order from Recrea tion 
to  Hea lth  Services  Hous ing  a t Lot 5551 Part Res erve  
30768 – Demps ter S tree t, Port Hedland (File  No.: 
15/01/0020)  
 
Office r   Luke  Cervi 
  Senior Planning Officer 
 
Date of Report 29 October 2010 
 
Application No. n/a 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
This report seeks to amend the management order of part of Reserve 
30768 from recreation to health services housing. The change to 
management order is sought to facilitate a joint venture to provide 
accommodation for much needed health professionals.  
 
Background 
 
Council has been working with BHP Billiton and the Royalties for 
Regions program looking at options and funding arrangements for the 
development of housing for essential Health Services employees. To 
facilitate the project it is intended that Council will provide the land for 
the housing to be developed on. Part Reserve 30768 has been 
identified as a potential site and Council support is sought. 
  
Current Zoning 
 
In terms of the Port Hedland Town Planning Scheme No. 5, the subject 
Reserve is identified for “Parks and Recreation”.  
 
Current Land Use 
 
The land is owned by the Department of Regional Development and 
Lands and vested in the Town of Port Hedland for recreation. The land 
has not been developed with any recreation infrastructure. 
 
Proposal 
 
Amend the management order of the reserve from recreation to health 
services housing.  
 
Consultation 
 
Council has been liaising with BHP Billiton and Royalties for Regions 
regarding the proposed joint venture to provide Health Services 
Housing. 
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Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Port Hedland 
Town Planning Scheme No. 5. 
 
Policy Implications Nil 
 
Strategic Planning Implications 
 
The following sections of Council’s Plan for the Future 2008-2013 are 
considered relevant to the proposal: 
 
Key Result Area 1 – Infrastructure 
Goal Number 4 – Land Development Projects 
Strategy 1 – Fast-track the release and development of commercial, 
industrial and residential land in a sustainable manner. 
 
Budget Implications Nil 
 
Officer’s Comment 
 
The proposal to amend the management order if approved will enable 
approval of the Department of Regional Land and Development (RLD) 
to be sought. Assuming RLD consent is given, Council can continue 
with negotiations with stakeholders to further a joint venture proposal 
that will provide for the construction of the intended housing for Health 
Services employees. As the venture is still in early stages, the number 
of houses that would be provided and the funding structure is currently 
unavailable. 
 
Options 
 
Council has the following options for dealing with the proposal:  
 
1. Support the proposed change to vesting as reported. 
2. Refuse the proposal to change part of the vesting and retain it 

exclusively for recreation purposes. 
 
It is recommended that Council support the proposal to change part of 
the vesting to Health Services Housing. 
 
Attachments 
 
Site plan of land proposed to be revested as ‘health services housing’  
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201011/163 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S R Martin 
 
That Counc il: 
 
1. reques ts  the  Department of Regiona l Lands  and  Deve lopment 

amend the  management orde r of Pa rt Res e rve  30768 from 
‘rec rea tion’ to  ‘hea lth  s e rvices  hous ing’ or o the r appropria te  
purpos e  with  the  in ten t of provid ing  hous ing  for hea lth  
s e rvice  employees . 

 
2. de lega tes  au thority to  the  Direc tor Regula tory Services  to  

prepare /undertake  any ac tions  neces s a ry to  fac ilita te  item 1. 
 

CARRIED 7/0 
 
 
6:03pm Councillor G J Daccache re-entered the room and resumed his chair 

 
Mayor advised Councillor G J Daccache of Council’s decision 
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11.1.2.9 Propos ed Temporary Floa ting  Hote l Loca ted  in  the  
Propos ed Marina , Port Hedland (File  No.: 800874G) 
 
Office r   Leonard  Long 
  Manager Planning Services  
 
Date of Report 5 November 2010 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
At its Ordinary Meeting held on 25 August 2010, Council resolved to 
inform the applicant Doug Gould on behalf of Bloomoons Pty Ltd, that 
Council is not opposed to having the floating hotel moored in the 
proposed marina, subject to a number of matters been clarified. 
 
Doug Gould on behalf of Bloomoons Pty Ltd has provided additional 
information and is now requesting Council’s ‘in principle’ support for the 
proposed floating Hotel. 
 
At is meeting held on 5 November 2010, the Spoilbank Project Working 
Group considered this item and now seeks Council’s consideration of 
its recommendation.  
 
Background 
 
At its Ordinary Meeting held on 25 August 2010 Council resolved as 
follows: 
 

“That Council advises Doug Gould of Bloomoons Pty Ltd that 
while it is not opposed to the proposed development it requires 
the following matters to be addressed in more detail before 
approval in principle can be granted. 
 
a. Demonstration that the proposal meets the requirements of 

the Port Hedland Port Authority, the Department of Transport 
and Department of Regional Development and Lands 

b. That the proposal will not restrict future development of the 
marina 

c. Confirmation that the engineering of the vessel and 
moorings will not result in unacceptable risk in occupants 
and surrounding property in a cyclonic event (Cyclone 
Management Plan)  

d. Proposal will not cause unacceptable visual amenity issues  
e. That there has been adequate consultation with the users or 

occupants of surrounding land including but not limited to: 
Port Hedland Yacht Club, Port Hedland branch of the RSL 
and TS Pilbara.” 
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Consultation  
 
Spoilbank Project Working Group Members – met Friday 5 November 
2010. 
 
Statutory Implications 
 
Council giving in principle support will not negate the applicant’s need 
to obtain statutory approvals, or bind Council to approve any 
application submitted. 
 
Since it is proposed to have the floating hotel moored instead of dry 
docked it is not considered development as such, the use of the 
reserve for any purpose must first be approved by Council. 
 
In this regard the applicant will be required to submit a formal 
Development Application to the Town requiring Council approval. 
 
Policy Implications Nil 
 
Strategic Planning Implications Nil 
 
Budget Implications Nil 
 
Officer’s Comment 
 
Comments are provided in response to the additional information 
requested by Council at its meeting of 25 August 2010. 

 
a. Demonstration that the proposal meets the requirements of the 
Port Hedland Port Authority, the Department of Transport and 
Department of Regional Development and Lands 
 
The applicant has advised that no approval is necessary from the 
Department of Transport (DoT) in relation to the mooring of the vessel 
but approval is required from the Department of Regional Land and 
Development (DRLD) with an application having now been submitted. 
However, approval from DoT will be required for the vessel to enter 
Australian waters.  
 
In principle support has been obtained from Port Hedland Port Authority 
(PHPA) and LandCorp for the proposal. At the time of writing written 
confirmation has not been received from either organization however, 
the applicant has advised that the written confirmation will be submitted 
prior to the meeting. 
 
It is the officer’s understanding that the PHPA has some concerns 
relating to potential damage to PHPA assets/infrastructure in the event 
of the barge/hotel being displaced in a cyclonic event. In this regard, 
PHPA have identified possible alternative locations. 
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b. That the proposal will not restrict future development of the 
marina 
 
As the final approvals for the marina have not been obtained it is 
difficult to confirm that the proposed location for the hotel would not 
impact on those plans.  The applicant has been liaising with M P 
Rogers (Engineers for the marina) and if in principle support is 
provided, will engage M P Rogers to further assist in refining the design 
and location of the mooring for the vessel. 
 
It is noted that the information provided by the applicant includes the 
following comments from M P Rogers: 
 

“2. The current plan for the first stages of development for the 
marina pens would need to be revised. This option would require 
the pen layout to be changed which could have implications on 
the possible staging of the marina. It was previously discussed 
that one development option would be to only construct the 
eastern half of the marina to full depth initially and then upgrade 
the western side as the demand dictates, however under this 
hotel option more of the western side of the marina would need to 
be dredged. This may reduce the potential for staging of the 
marina.” 

 
Having regard to the comments from M P Rogers, if the hotel proposal 
were to be approved by Council, it would have impacts on the marina 
including design and staging. 
 
c. Confirmation that the engineering of the vessel and moorings will 
not result in unacceptable risk in occupants and surrounding property in 
a cyclonic event (Cyclone Management Plan) 
 
The applicant has stated that the vessel can be designed and 
engineered in a manner that will not cause unacceptable risk to 
occupants and surrounding properties in a cyclonic event.  The owners 
of the vessel are currently finalising design having regard to PHPA 
requirements. 
 
d Proposal will not cause unacceptable visual amenity issues 
 
The applicant has provided two montage concepts to demonstrate the 
appearance of the vessel from the balcony of the new yacht club and 
the corner of Howe and Sutherland Streets. It has been further 
contended that the proposal is consistent with the forecast bulk and 
scale proposed for the marina precinct. 
 
e. That there has been adequate consultation with the users or 
occupants of surrounding land including but not limited to: Port Hedland 
Yacht Club, Port Hedland branch of the RSL and TS Pilbara.’ 
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Letters of ‘in principle’ support have been provided from the Port 
Hedland Yacht Club, RSL and Navy Cadets (TS Pilbara).  Should 
Council give in principle support, it will be required to undertake public 
advertising to gauge feedback from the community. 
 
In summary, the proponent has provided some additional information, 
but has not addressed all items requested by Council.  Of particular 
concern is the potential for impacts on the proposed marina.   It is 
therefore recommended that if Council wishes to support the 
application, alternative locations be investigated.  
 
Options 
 
Council has the following options of dealing with the request: 
1. Provide in principle support to the proposed hotel in the current 

location, which may have an impact on the marina development 
2. Advise the applicant that the proposal is still not apposed but 

requires further investigation. 
 
It is recommended that Council provide ‘in principle’ support to the 
proposed hotel subject to being able to resolve any design issues with 
LandCorp prior to the submission of a planning application. 
  
Attachments 
 
1. Mooring Location Plan, and 
2. Reserve Plan. 
3. Montage Concepts 
4. New Reserve Plan 
 
Spoilbank Project Working Group Recommendation 
 
That Council: 
 
1. advises the applicant Doug Gould from Bloomoons Pty Ltd that 

the Town does not oppose the development but prior to being 
able to give “in principle support” the following needs to be 
confirmed: 

  
a. the design of the mooring is acceptable to the Port Hedland 

Port Authority; and 
b. written confirmation from LandCorp advising that it supports 

the proposed location of the floating hotel with regard to the 
design of the marina;  and 

 
2. advises the applicant to proceed with public advertising to obtain 

the views of the residents within the area 
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Alte rna tive  Office r’s  Recommenda tion 
 
That Council: 
 
1.  supports Bloomoons proposal for a floating hotel to be located in 

South West Creek subject to the following conditions: 
 

a. The approval is for a two year term at which point a review 
can be undertaken to determine accommodation demands in 
town; and 

 
b. Bloomoons obtain all relevant approvals with the Port 

Hedland Port Authority for the proposal; and 
 
c. The CEO negotiates an agreement between Blooomoons, 

Port Hedland Port Authority and the Town of Port Hedland 
for a contribution to community amenity/offsets in and 
around the Port Area.   

 
NOTE: Please refer to new attachment number 4. 
 
 
201011/164 Council Decision  
 
Moved:  Cr A A Carter Seconded:  Cr M Dziombak 
 
That Counc il s us pends  S tanding  Orders . 
 

CARRIED 7/0 
 

6:04pm  Mayor advised that Standing Orders were suspended. 
 

201011/165 Council Decision  
 
Moved:  Cr A A Carter Seconded:  Cr S R Martin 
 
That Counc il re s umes  S tanding  Orders . 
 

CARRIED 7/0 
 

6:24pm  Mayor advised that Standing Orders were resumed. 
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201011/166 Council Decision 
 
Moved:  Cr A A Carter Seconded:  Cr G J Daccache 
 
That Counc il s upports  Bloomoons  propos a l for a  floa ting  hote l to  
be  loca ted in  South  Wes t Creek s ubjec t to  the  fo llowing 
conditions : 
 
a . The  approva l is  for a  two year te rm a t which  poin t a  review 

can  be  undertaken  to  de te rmine  accommodation  demands  in  
town; and 

 
b . Bloomoons  obta in  a ll re levant approva ls  with  the  Port 

Hedland  Port Au thority for the  propos a l; and  
 
c . The  CEO negotia tes  an  agreement be tween Blooomoons , 

Port Hedland  Port Au thority and  the  Town of Port Hedland  for 
a  contribu tion  to  community amenity/o ffs e ts  in  and  a round 
the  Port Area , with  a  report back to  the  Town of Port Hedland 
with  financ ia l contribu tions ; and 

 
d . Subjec t to  the  provis ion  of an  agreed  cyc lone  e vacua tion 

p lan  to  the  s a tis fac tion  of the  Port Hedland  Port Authority. 
 

CARRIED 6/2 
 
 
Record of Vote: 
FOR AGAINST 
Cr A A Carter Cr S R Martin 
Cr S J Coates Cr  M Dziombak 
Cr J Gillingham  
Cr G J Daccache  
Mayor Kelly Howlett  
Cr D W Hooper  

 
 
REASON: Council believes it needs to address and solve some of the 
problems related to the housing shortage in Town. 
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11.1.3 Environmenta l Hea lth  Services  
 
11.1.3.1 Town of Port Hedland Trading in  Public  P laces  Policy 

Implementa tion  (File  No.:  19/04/0001) 
 
 
Office r   Michae l Cuva lo   
  Coordinator of Environmental  
  Health Services 
 
Date of Report 3 November 2010 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
This report will detail the proposed Trading in Public Places Policy 
which will provide Town of Port Hedland staff with guidance in regards 
to the assessment of Trading in Public Places applications where 
complaints have been received. 
 
Background 
 
After a recent objection to an issued Trading in Public Places licence 
from a member of the public, a review of the Towns Trading in Public 
Places approval process was requested. The objective of the review 
was to assess the strength of the Trading in Public Places Local Law in 
relation to resolving complaints relating to proposed or current licences 
and the method in which complaints are resolved. 
 
As it stands the local law does not provide any detail on whether 
complaints can be used as grounds for the refusal or amendment of a 
licence. This provides no assistance to staff when faced with aggrieved 
members of the public. 
 
With the increased number of Trading in Public Places applications, 
more complaints from the public are inevitable. Previously complaints 
regarding the setup or location of a stall were easily resolved by the 
attending environmental health officer but with the occurrence of 
complaints relating to competition with local business and the loss of 
earnings due to itinerant vendors providing the same product at lower 
prices, the matter becomes difficult to resolve and clear direction is 
required.  
 
Consultation Nil 
 
Sta tu tory Implica tions  
 
The Town of Port Hedland Trading in Public Places Local Law currently 
regulates street vending in the Port Hedland area. 
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The following sections of the local law are the key points of interest 
which provide Council its discretionary powers in relation to approving, 
amending or cancelling Trading in Public Places licences. 
 
Section 7,8 and 9 of the Town of Port Hedland Trading in Public Places 
Local Law 
 

7.  In considering an application for a licence or renewal of a licence, 
the  Local Government shall have regard to— 

(a)  any relevant policy statements; 
(b)  the desirability of the proposed activity; 
(c)  the location of the proposed activity; 
(d)  the circumstances of the case; 
(e)  the principles set out in the Competition Principles Agreement 

executed by each State and Territory of the Commonwealth and 
the Commonwealth of Australia on 11 April 1995. 

 
8.  The Local Government may grant the licence or renewal, or may 

refuse to grant the licence or renewal and it may so be refused on 
any of the following grounds— 

(a)  the applicant is not a desirable or suitable person to hold the 
licence; 

(b)  the applicant has committed a breach of this local law; 
(c)  the needs of the district or a portion thereof for which the licence 

is sought is adequately catered for by established shops or by 
persons to whom licences have been issued; or 

(d)  there is inadequate means of access to or from, or inadequate 
parking space for a person(s) trading in a public place; or 

(e)  such other grounds as may be relevant in the circumstances. 
 
9.  The Local Government may issue a licence specifying such 

requirements terms and conditions as in the opinion of the Local 
Government are appropriate, including— 

(a)  the place to which the licence applies; which in the event of mobile 
traders may include a predetermined approved route or area; 

(b)  the days and hours when trading may be carried on; 
(c)  the number, type, form and construction as the case may be of any 

stand, table, structure or vehicle which may be used for trading; 
(d)  the particulars of the goods, wares, merchandise, produce, 

services or transactions which trading may be carried on; 
(e)  the number of persons and the name of persons permitted to carry 

on trading, and any requirements concerning personal attendance 
at the place of trading and the nomination of assistants, nominees 
or substitutes; 

 
As can be seen, there is no clear direction in the local law on what 
measures are to be taken in the result of complaints being received.  
 

  



MINUTES: ORDINARY COUNCIL MEETING     10 NOVEMBER 2010 
 

 
   PAGE 72 

 
 

Polic y Implica tions  
 
By implementing a Trading in Public Places Policy clear direction can 
be provided but an assessment of the advantages and disadvantages 
should be discussed. 
 
Included as Attachment 1 is a Draft Trading in Public Places Policy that 
will provide clear direction to staff in licencing matters where complaints 
are received. 
 
With the implementation of this policy there will be some issues that 
could be considered as disadvantages. These are as follows. 
 
- Time – The process of reporting to Council can be drawn out 

depending on when the next Council meeting is scheduled. 
- Irate complainants – relating back to time frames. Complainants 

and stall holders will be aggrieved if the matter cannot be resolved 
quickly. 

 
Though the above issues could be thought of as significant there 
remains the fact that the implementation of this policy will yield 
considerable benefits. 
 
- It will allow the Director of Regulatory Services and the 

Environmental Health Staff to retain the power to approve or 
refuse applications based on the provisions of the Local Law. 

- It will provide clear direction to staff in what course of action to 
take when complaints are received. 

- It will provide Councilors the opportunity to deliberate on disputed 
applications allowing for resolutions that best serve the 
community. 

 
Strategic Planning Implications Nil 
 
Budget Implications Nil 
 
Office r’s  Comment 
 
The implementation of this policy will provide clear direction for 
complaint resolution where the local law fails to cover the topic. By 
allowing Council to resolve disputed licence applications the policy 
allows for the community’s best interest to be placed at the core of the 
decision making process where previously the staff where only able to 
make a determination on a Trading in Public Places application based 
on the limited provisions of the Local Law. 
 
Attachments 
 
Draft Trading in Public Places Policy 
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Officer’s Recommendation 
 
That Council endorse the Draft Trading in Public Places Policy 
 
201011/167 Council Decision 
  
Moved:  Cr A A Carter Seconded:  Cr S R Martin 
 
That Counc il endors e  the  Trading  in  Public  P laces  Policy with the  
fo llowing  amendment: 
 
 “DRAFT TRADING IN PUBLIC PLACES POLICY 
 
 Trading  in  Public  P laces  applica tions  a re  as s es s ed  as  pe r the  

requirements  of the  Town of Port Hedland  Trading  in  Public  
P laces  Loca l Law 1999. 

 
 Where  compla in ts  a re  rece ived  regard ing  the  opera tion  of a  

Trading  in  Public  P laces  Applicant the  Town’s  Environmenta l 
Hea lth  Services  team will inves tiga te  the  matte r and  take  any 
required  ac tion  to  res o lve  any problems  in  accordance  with 
the  Town of Port Hedland  Trading  in  Public  P laces  Loca l Law 
1999. 

 
 If ob jec tions  to  a  propos ed  or curren t pe rmit a re  rece ived  or 

compla in ts  have  been  ra is ed  in  the  pas t concern ing  a  
Trading  In  Public  P laces  pe rmit tha t is  due  for renewal the  
matte r will be  re fe rred  to  the  Chie f Executive  Office r for 
re s o lu tion . If the  matte r cannot be  res o lved  b y the  CEO the  
matte r will then  be  re fe rred  to  Counc il, in  the  form of a  
de ta iled  report, for de te rmina tion .” 

 
CARRIED 8/0 

 
REASON: Council amended the second paragraph of the Trading in 
Public Places Policy by replacing the word “stall”  with “Applicant”.  
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11.1.3.2 Town of Port Hedland Draft Public  Hea lth  P lan  (File  No.:  
25/08/0001) 
 
Office r   Michae l Cuva lo  
  Coordinator Environmental  
  Health Services 
 
Date of Report 2 November 2010 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
On the 25th of August 2010 Council resolved to release the Town of 
Port Hedland Draft Public Health Plan for advertising to seek public 
feedback before considering it for adoption. 
 
After advertising the plan and forwarding copies of the plan to key 
stakeholders and allowing them an extensive period to provide 
feedback, no feedback was received.  
 
Background 
 
The success of local public health strategies leads to prevention and 
reduction of infectious disease, and to the creation of communities and 
environments in which people can lead healthy productive and 
satisfying lives. 
 
It is acknowledged that patterns of public health have changed, and 
that there is a need for new strategies and structures to reflect this 
change. The overall health status of Western Australians has improved 
over the past 20 years, but still varies according to where people live. 
There is increasing recognition that greater effort is needed in 
preventing poor environmental health standards to create better health 
and wellbeing in the community. 
 
The Town’s Public Health Plan is the mechanism for representatives of 
the community and the various levels of government and other 
agencies to identify both environmental health priorities and activities.  
 
Consultation 
 
Consultation with various parties including the Department of Health 
was undertaken to ensure that the objectives, and methods of 
achieving those objectives, both reflected State Governments goals 
and was compliant with legislative requirements in regards to the 
methods proposed for achieving those goals.  
 
The draft plan has been available to the public and has been sent to 
key stakeholders allowing them the opportunity to provide input into the 
plan however, no feedback has been received. 
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Sta tu tory Implica tions  
 

The proposed actions established in the Town of Port Hedland Draft 
Public Health Plan outline the functions to be undertaken by Councils 
Environmental Health Department which have been developed to ensure 
compliance with State Environmental Health legislation such as the 
Health Act 1911, Environmental Protection Act 1987, Food Act 2008 
and subsidiary legislation. 

 
Policy Implications Nil 
 
Stra teg ic  P lanning  Implica tions  
 
Key Result Area – Community Development 
Goal 4 – Health Community 
Priority 3 - Implement the Public Health Plan, including the Town’s 
Mosquito Management Plan.   
 
Budget Implications Nil 
 
Office r’s  Comment 
 
The Town of Port Hedland Draft Public Health Plan has been 
extensively advertised and distributed to key stakeholders to provide 
comment and input. As no feedback was received it is recommended 
that Council endorse the Health Plan. 
 
Attachments 
 
Town of Port Hedland Draft Public Health Plan. 
 
201011/168 Counc il Dec is ion/Office r’s  Recommenda tion  
 
Moved:  Cr A A Carter Seconded:  Cr S R Martin 
 
That Counc il endors e  the  Town of Port Hedland  Draft Public  
Hea lth  P lan. 
 

CARRIED 8/0 
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11.2  Engineering Services 
 
Nil. 
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6:31pm Councillor G J Daccache declared a Financial Interest in Agenda Item 
11.3.1 “Port Hedland Community Garden “ as he owns FMG shares 
over $10,000. 

 
 Councillor G J Daccache left the room.  
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11.3 Community Development 
 
11.3.1 Port Hedland Community Garden (File  No.:03/01/0026) 

 
Office r   She ila  Cleaver 
  Community Development  
  Officer 
 
Date of Report 1 November 2010  
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
A strategy in the Plan for the Future 2008-2013 was to investigate the 
development of a community vegetable garden. To undertake this 
investigation a forum held in July 2010 was facilitated by Josh Bryne 
Associates (JBA) and hosted through a partnership established 
between FMG and The Town of Port Hedland.  JBA also completed an 
initial site assessment.  
 
This report presents to the Council the findings from these activities 
and makes recommendations for developing the community garden. 
 
Background 
 
The ToPH and FMG jointly contracted JBA to undertake further 
investigation into the development of a community garden through a 
community forum held on 27 July 2010.  The forum was attended by 34 
individuals including Council staff, industry representatives and 
community members. The data obtained from this forum was used to 
summarise the following aspects of the project: 
 
• Objectives and important functions 
 
Although community members identified environmental and economic 
outcomes as important, social outcomes were seen as the main 
objective of the community garden.  Specific functions that community 
members hoped the garden would fulfill included food production, 
recycling and education. 
 
• Key design elements 
 
The community had clear ideas about the design of the garden which 
will provide strong guidance for the concept design phase. 
 
• Challenges and opportunities 
 
Security, access, longevity and climate were identified as potential 
challenges.    
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These were not seen as insurmountable and a range of strategies to 
overcome these were discussed and can be considered during the 
design phase. 
. 
• Community involvement 
 
There are a range of local organizations and community groups that 
have the potential to provide a diverse partnership base.  The project 
provides a unique opportunity to build local capacity in new landscaping 
skills and techniques. 
 
• Garden management 
 
A community committee has been advocated as the most appropriate 
management model.  In conjunction, there is also a strong case for 
developing instrumental partnerships with the ToPH and Care for 
Hedland to provide ongoing support 
 
Another deliverable from the work to be undertaken by JBA in 
association with key stakeholders was the identification of potential 
sites for the garden.  22 sites were identified in a preliminary 
assessment with four key sites identified as suitable for further 
investigation being: 
 
• Adjacent to the Boulevade Shopping Centre 
• JD Hardie Youth Centre precinct 
• Adjacent to the Cassia Primary school 
• Within the Shay Gap Memorial Park 
 
Cons ulta tion  
 
Fortesque Metals Group Ltd 
ToPH Manager Economic and Land Development 
ToPH Manager Planning 
ToPH Project Development Officer 
ToPH Project Officer 
ToPH Coordinator of Waste 
Care for Hedland 
Josh Bryne & Associates 
Broader consultation detailed in report  
 
Statutory Implications Nil 
 
 
Policy Implications Nil 
 
 
Stra teg ic  P lanning  Implica tions  
 
Key Result Area (KRA)3 – Community Development 
Goal 2 – Sports and Leisure 
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Strategy 4 -That the community has access to sports and leisure 
facilities at or above the quality that they would be able to access in the 
metropolitan area 
 
Key Result Area (KRA)5 – Environment 
Goal 1 – Waste Management 
Strategy 2- Develop strategies that encourage separation of waste by 
ratepayers to promote more effective and efficient landfill management 
and additional reuse/recycling opportunities.   
 
Budge t Implica tions  
 
Should the Officers recommendations be endorsed project costs would 
be considered during the 2011/2012 budget development process.  
 
Attachments  
 
Port Hedland Community Garden: Community Forum Summary Report 
(Josh Byrne and Associates). 
 
Office r’s  Comment 
 
There are five recommendations derived from the community 
engagement activities and site assessment.  These recommendations 
are actually a series of steps to facilitate the stages in the design and 
development of a community garden in Port Hedland. 
 
Recommendation One: Further investigation is undertaken into the four 
identified sites including consultation with relevant stakeholders to 
secure the preferred location for the garden 
 
Recommendation Two: Begin the design concept phase based on the 
feedback presented in the report 
 
Recommendation Three: Establish ongoing management 
arrangements of the community garden from the two options presented 
in the report. 
 
Recommendation Four: Explore and develop partnerships that fit with 
design, ongoing use, maintenance stages etc 
 
Recommendation Five: Identify funding sources and secure project 
budget. 
 
As agreed by forum participants the Council will be asked to release 
the report for public comment and this comment is presented back to 
Council with recommendations for a timeline to action the steps, with as 
associated budget, to develop a community garden from the report as 
outlined above.  
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201011/169 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr J M Gillingham 
 
That Counc il: 
 
1. rece ives  the  “Port Hedland  Community Garden: Community 

Forum Summary Report”; and 
 
2. reques ts  the  Chie f Executive  Office r or h is  nomina ted 

de lega te  to  s eek public  comment on  the  recommenda tions  
with in  the  report and  pres ents  the  outcome of th is  
cons ulta tion  back to  the  Counc il in  the  next quarte r of the  
financ ia l yea r to  de termine  wha t (if any) s upport the  Town of 
Port Hedland  might provide  to  th is  pro jec t in  the  fu ture . 

 
CARRIED 7/0 

 
 
6:32 pm  Councillor G J Daccache re-entered room and resumed his chair. 

 
Mayor advised Councillor Daccache of Council’s decision. 
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NOTE: The Department of Local Government advised that Councillors 
are not required to declare an interest in Agenda Item 11.3.2 “Site 
Assessment and Housing Accommodation Model for Provision of 
General Practitioners Housing throughout the Town of Port Hedland” as 
it is considered to be an interest in common irrespective of the fact that 
BHP Billiton are contributing to the project, as it is benefiting all 
ratepayers across the Town and not only BHP Billiton. 

 
6:33pm Councillor J M Gillingham declared an Impartiality Interest in Agenda 

Item 11.3.2 “Site Assessment and Housing Accommodation Model for 
Provision of General Practitioners Housing throughout the Town of Port 
Hedland”. 

 
 Councillor J M Gillingham did not leave the room. 
 
6:33pm Councillor G J Daccache declared a Financial Interest in Agenda Item 

11.3.2 “Site Assessment and Housing Accommodation Model for 
Provision of General Practitioners Housing throughout the Town of Port 
Hedland” as he owns BHP shares over $10,000 and lives in Dempster 
Street. 

 
 Councillor G J Daccache left the room.  
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11.3.2 S ite  As s es s ment and Hous ing Accommodation  Model 
for Provis ion  of General Prac titioners  Hous ing 
throughout the  Town of Port Hedland (File  No.:  
15/01/0020) 
 
Office r   Debra  Summers  

 Acting Director Community  
 Development 

 
Date of Report 2 November 2010 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
An assessment of potential sites for the provision of General 
Practitioners (GP) housing within the Town of Port Hedland has been 
undertaken and a recommended site is presented to Council for its 
consideration. This report also suggests a configuration of 
accommodation types to provide the estimated number of houses 
required for GP Housing within the current project budget.  
 
Background 
 
At the Ordinary Council Meeting of 14 July 2010 the Council considered 
a report outlining an indicative timeline to deliver sufficient housing for 
GP’s required to provide medical services to the Town of Port Hedland. 
This project was supported by a Business Case which proposed a 
funding model whereby BHPB Iron Ore and the State Government 
through Royalties For Regions each contribute $1.5 million in cash and 
the Town of Port Hedland contributes $1.5 million via a self supporting 
loan (repaid from rental income) to a fund to construct housing on 
vacant crown land in Port Hedland. At this meeting Council resolved 
(201011/023) to:  
 

“note the funding provided and the indicative timeline associated 
with the GP Housing Project” 

 
The first milestone in this timeline was a site assessment and 
agreement on a preferred site by October 2010. To progress to this 
stage in the project, RPS Group was appointed to develop a matrix 
against which to assess identified potential sites.  The work of RPS was 
overseen by a Project Control Group (PCG) comprising ToPH officers, 
representation from BHP and Foundation Housing. 10 sites were 
originally identified and assessed against various criteria including 
estimated cost, development potential and potential for expansion 
(future-proofing), timeliness of ready-to-develop land, preparedness for 
construction and desirability / exclusivity of the area. Once this 
preliminary assessment was complete, the PCG selected three sites 
(Attachment One) for a preliminary engineering assessment. These 
sites were: 
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• 5551 Dempster St (Land area 3,000m2)  
• 5474 Thompson Street (Land area 3.371m2) and: 
• Corner of Styles road and Johnson Lane (Reserve39832) 
 
The purpose of this engineering report (Attachment Two) was to aid in 
canvassing as much preliminary information as possible regarding the 
preferred sites. The engineering report assessed the proximity to and 
capacity of key services – sewer, water, storm water, power and civil 
infrastructure for each site. Assumptions were made regarding the yield 
of each site and a preliminary costing of services upgrades was 
produced in relation to the assumed yield. This report was presented to 
the PCG for its consideration. At this meeting, the PCG selected an 
alternative  portion approximately 4,000m2 of the Demspter St site as 
its preferred site to be recommended to Council for the provision of 
housing for medical practitioners (Attachment Three).  In consultation 
with  Manager - Planning and Manager - Economic Development this 
site has been agreed to by both officers as the preferred site for 
recommendation to the Council although slightly more expensive to 
service, it is easier and cheaper to procure, provide maximum yield and  
be ready for construction within the project timeline.  It also offers 
opportunities for expansion past the initial project should this provide 
necessary into the future.  
 
In a parallel process, the PCG considered various configurations of 
accommodation types. To assist with this process, advice was sought 
from Foundation Housing and consultation was undertaken with various 
medical practices represented in the ToPH including Gemini Medical, 
OSH Medical and the WACHS. The response in the main was that 4 
bedroom 2 bathroom executive style housing was the preferred stock to 
be delivered. However there was an indication from all consulted that 
an increased number of single doctors were being located in Port 
Hedland and as such a mix of accommodation types should be 
investigated to cater for this broader cross-section of end users.  
 
Throughout the consultation phase, the medical service providers 
indicated having a site in Port Hedland was more preferrable to a 
location in South Hedland.  However given the impending upgrade to 
the South Hedland CBD and the need for a mix of accommodation 
types, the PCG decided to explore the opportunity to purchase two 2 
bed, 1 bathroom units in the Humfrey Land Development’s first stage 
EOI as part of an accommodation model.  
 
The above culminated in RPS Group producing an indicative costing 
model / static development budget based on the information received 
(Attachment Four). It should be noted that this was based on the 
assumptions made in consultation with Planning and Regulatory staff at 
TOPH and the assumptions made within the BCH Engineering 
assessments and is to be refined with further investigation upon 
endorsement and resolution of this agenda item.  
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Cons ulta tion  
 
To undertake the site assessment and development of the 
accommodation configuration and preliminary costing, consultation has 
been undertaken with the following: 
 
PCG 
Manager Planning, ToPH 
Manager Economic and Land Development, TopH 
WA Country Health Services 
OHS Medical 
RFDS 
Gemini Medical Practice 
First National Real Estate, Port Hedland 
ToPH Executive 
 
Sta tu tory Implica tions  
 
The development of the recommended site and the construction of 
recommended accommodation will require a Business Plan to be 
produced in accordance with Section 3.59 of the Local Government Act 
1995. 
 
Policy Implications Nil 
 
Stra teg ic  P lanning  Implica tions  
 
Goal 4 - Healthy Community 
 
Immediate Strategies-Implement plans for the development of 
subsidized housing for General Practitioners within the Town 
 
Budge t Implica tions  
 
As mentioned above the model being proposed requires the Council to 
take out a self supporting loan for the value of $1.5 million. This loan 
has been reflected in the 2010/11 financial year budget. Further work 
on the accommodation costing model will need to be undertaken to 
demonstrate the ability of the loan to be self funding. This model will be 
presented to the Council prior to any requirements for accessing this 
loan facility.  
 
Attachments  
 
1. GP Housing Assessment Matrix 
2. Site Development Comparison Report – attached separately  
3. Indicative Structure Plan  
4. GP Housing Preliminary Cost Breakup 
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Office r’s  Comment 
 
The PCG considered all information necessary to confidently present to 
the Council a preferred site for the provision of GP housing, taking into 
consideration the budget available, potential for future growth of the 
housing model and the timelines associated with the current project.  
The Dempster St site in Cooke Point as represented in Attachment 
Four is the preferred site. Should Council resolve to endorse the 
preferred location, it will be necessary to have the management order 
changed from “Parks and Recreation” to “Health Services Housing”. In 
this regard a report has been prepared by Regulatory Services to 
address the matter.   
 
The PCG had a desire to support the inclusion of two “townhouses” 
within the Humfrey Land Development in the South Hedland CBD as 
part of Accommodation model Option 1 as per Attachment Four. This 
option is not the recommended option due to the continuing uncertainty 
around the timeline for construction and the inability to secure even 
indicative costings. 
 
Therefore the recommended option for the accommodation model to be 
progressed to the design and detailed costings stage to confirm the 
yield is Option Three on the Dempster St site as per Attachment Four. 
 
Officer’s Recommendation 
 
That Council: 
 
1. endorse the Dempster St site as indicated in Attachment Three as 

the preferred location for the provision of General Practitioners 
Housing throughout the Town of Port Hedland; and 

 
2. endorse Option Three as outlined in Attachment Four as the 

preferred accommodation model for the provision of General 
Practitioners housing to be progressed to the design, approvals 
and detailed costing stage to confirm the exact accommodation 
yield; and 

 
3. request the CEO to develop a Business Plan in accordance with 

Section 3.59 of the Local Government Act to facilitate the 
development of the recommended site and the construction of the 
recommended accommodation model. 
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201011/170 Council Decision 
 
Moved:  Cr A A Carter Seconded:  Cr D W Hooper 
 
That Counc il: 
 
1. endors e  the  Demps te r S tree t s ite  a s  ind ica ted  in  Attachment 

Three  as  the  pre fe rred  loca tion  for the  provis ion  of Genera l 
Prac titioners  Hous ing  throughout the  Town of Port Hedland; 
and  

 
2. endors e  Option  Three  as  ou tlined  on the  GP Hous ing  

Pre liminary Cos t Breakup a ttachment on  page  148 as  the  
pre fe rred  accommodation  mode l for the  p rovis ion  of Genera l 
Prac titioners  hous ing  to  be  progres s ed  to  the  des ign , 
approva ls  and  de ta iled  cos ting  s tage  to  confirm the  exac t 
accommodation  yie ld  and  report back to  Counc il; and 

 
3. reques t the  Chie f Executive  Office r to  deve lop  a  Bus ines s  

P lan  in  accordance  with  Sec tion  3.59 of the  Local 
Government Ac t to  fac ilita te  the  deve lopment o f the  
recommended s ite  and  the  cons truc tion  of the  recommended 
accommodation  mode l. 

 
4. reques t the  Chie f Executive  Office r to  cons ult with  nea rby 

res idents  and  property owners  about th is  propos a l. 
 

 CARRIED 7/0 
 
 
Reason: Council believes that the correct figures are on page 148 and 
they need to be highlighted in the officer’s recommendation. 
 
 

6:36pm Councillor G J Daccache re-entered the room and resumed his chair. 
 
Mayor advised Councillor Daccache of Council’s decision. 
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11.4  Governance and Administration 
 
11.4.1 Finance  and  Corpora te  Services  

 
11.4.1.1 Hire  Car Leas ing  Arrangements  and Propos ed Build ing 

Demolition  (File  No.:  ...) 
 

Office r   Na ta lie  Oc toman 
  Director Corporate Services 
    
Date of Report 4 November 2010  
  
Disclosure of Interest by Officer Nil 
 
Summary 
 
This report will provide Council with an overview on the progress of the 
leasing arrangements between the Town of Port Hedland and the hire 
car companies, namely Avis, Hertz, Thrifty and Budget and to consider 
the proposed demolition of buildings on their current leased sites. 
  
Background 
 
In late 2006, Council resolved to investigate the relocation of the three 
(3) hire car company lease facilities (Avis, Budget and Hertz) from their 
current location to an area located near the entrance of the airport. 
 
The purpose of the relocation was to redevelop the area from where 
their existing yards are located into a secure long-term carpark; and to 
eliminate the problem of excessive parking of hire car vehicles in the 
public car parks and overflow areas. 
 
It was originally proposed that four (4) lots of 40x100m blocks be 
provided for the abovementioned companies as well as a block for 
Thrifty, as Thrifty already have terminal space but their main operations 
are based in Wedgefield. Thrifty then provided an expression of interest 
for land to relocate their operations from Wedgefield to the Airport. 
 
Avis, Budget, Hertz and Thrifty also have eight (8) to ten (10) licensed 
bays each in the short term carpark. The short-term carpark 
accommodates around 150 vehicles including these licensed bays. 
During peak times, there are not enough bays to accommodate for 
public parking. Therefore, as part of the negotiations, it was 
recommended that these leases be relinquished, and was 
subsequently put to Council at the 27 January 2010 Ordinary Council 
Meeting, whereby Council approved to: 
 

“…i)  authorise the Chief Executive Officer or his delegate to 
relinquish existing leases with Avis, Budget, Hertz and 
Thrifty car rental companies; and 
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ii)  authorise the Chief Executive Officer or his delegate to enter 
into negotiations with Avis, Budget, Thrifty and Hertz, into 
lease agreements by private treaty in accordance with 
section 3.58(3) of the Local Government Act 1995, with the 
following terms and conditions:  
 
a) the lease term being for ten years plus ten year option;  
b) the lease rental being based on the current market 

value and increased annually by CPI;  
c) the lease being re-valued every five (5) years to market 

value; and  
 
iii)  extend the development of the hire car area for additional 

hire car operators within six (6) months.” 
 
As these leases are commercial in nature, the Town’s solicitors have 
been heavily involved in their drafting. Since January, there has been a 
significant amount of correspondence between the hire car companies 
and the Town (including the solicitors) in relation to the new leases. 
 
Many of the issues initially identified have been resolved and the few 
that are remaining are well on their way to being finalised. The key 
items that remain outstanding include the hire car company’s 
obligations in relation to the previous leased area and the 
environmental contamination clauses. 
 
Obliga tions  in  Re la tion  to  the  Previous  Area  
 
The key obligations for each lessee are to: 
 
• Comply with the obligations under the original lease 
• Decommission the fuel facility 
• Remove any improvements, buildings and fixtures constructed or 

located on the Maintenance Area and Car Parking Area 
• Restore the Maintenance Area and Car Parking Area to a 

condition consistent with the original lease 
• Provide the Town with an environmental contamination report for 

the Maintenance Area. If there is contamination present, Avis is 
required to remediate the area at their cost. 

 
Comments have been received from both Avis and Budget in relation to 
the requirement to remove the buildings on their particular sites. The 
comments indicate that they do not own the buildings and therefore 
they should not be responsible for their demolition. 
 
It is proposed to remove the buildings in any case in order to expand 
the parking facilities at the airport, and as the buildings are not owned 
by the car hire companies, it is reasonable that the Town be 
responsible for their demolition.   While the buildings have not been 
inspected, it is possible that they contain asbestos given their age.  
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After discussions with the Director Engineering Services and based on 
recent building demolitions, it is anticipated that the demolition of the 
buildings would cost in the order of up to $150,000.  
 
It is therefore proposed to fund the demolition works through the Airport 
Reserve, with any remaining funds to be transferred back to the 
Reserve upon completion, and to remove this particular requirement in 
the hire car company’s leases. 
 
Environmenta l Conta mina tion  
 
The key requirements for each lessee are outlined below: 
 
• The lessee is responsible for all environmental contamination 

caused as a result of their use of the new location. 
• Prior to the commencement of the new lease, the lessee can 

obtain a benchmark report outlining the level of contamination, if 
any, on the new site. If they choose not to obtain a report then it is 
assumed that the new site is uncontaminated. 

• If the lessee knows or suspects any environmental contamination 
on the new site, that they must inform the DEC and the Town. 

• The lessee must take all reasonable steps to prevent and remedy 
environmental contamination both occurring on, in or under the 
new site and from entering neighbouring land. 

• If any environmental contamination occurs, it must be immediately 
remediate the area to the satisfaction of the Town, and if they fail 
to do so, then the Town is permitted to remediate the area and 
oncharge the associated costs. 

• The lessee must provide the Town with an environmental 
contamination report no more than 6 months and no less than 1 
month prior to the termination or expiry of the lease. If the report 
demonstrates contamination has occurred, the lessee must 
remediate the area to the satisfaction of the Town, and if they fail 
to do so then the Town is permitted to remediate the area and 
oncharge the associated costs. 

 
Comments have been received from Avis, Budget and Hertz in relation 
to these requirements, particularly in regard to the benchmark reports 
being sourced and future monitoring possibilities for each of the sites. 
Legal advice is currently being sought as to whether or not some of the 
requirements can be removed from the leases on the basis that the Site 
Contamination Act is the key legislation that would require some of 
these issues to be addressed in any case. 
 
It is anticipated that the site contamination legislation will incorporate all 
requirements with the exception of the reports that the Town would 
require. If this is confirmed by the Town’s solicitors, it is proposed to 
remove any clause within the lease that is covered by the legislation. 
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Cons ulta tion  
 
Acting Chief Executive Officer 
Director Regulatory Services 
Director Engineering Services 
George Proos, Vice President & Managing Director, Avis 
Russell Chapman, Managing Director, Budget 
James Whealing, BradyWhealing, Solicitors acting on behalf of Hertz 
McLeods Barristers & Solicitors 
 
Sta tu tory Implica tions  
 
Local Government Act 1995 
 

“6.8.  Expenditure from municipal fund not included in annual Budget 
 
(1)  A local government is not to incur expenditure from its municipal 

fund for an additional purpose except where the expenditure — 
(a)  is incurred in a financial year before the adoption of the 

annual budget by the local government; 
(b)  is authorised in advance by resolution*; or 
(c)  is authorised in advance by the mayor or president in an 

emergency. 
* Absolute majority required. 

 
(1a)  In subsection (1) — 
“additional purpose” means a purpose for which no expenditure 
estimate is included in the local government’s annual budget.” 

 
Policy Implications Nil  
  
Strategic Planning Implications  
 
KRA1 – Infrastructure 
Goal 3 – Airport 
Strategy 1: Developing and implementing an Airport Master Plan 
Strategy 2: Actively pursue the generation of income from a variety of 
sources at the Airport including through leases, rentals, advertising, 
freight and any other means. 
 
Budget Implications 
 
It is estimated that the demolition of the buildings would cost in the 
order of $150,000.  It is proposed to fund the cost of the demolition 
works from the Airport Reserve, with any unused funds being returned 
to the Reserve upon completion. Quotes will be sought in the coming 
weeks in order to determine whether a tender is required to be called 
for these works. 
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Officer’s Comment    
 
The development of an appropriate lease that satisfies the 
requirements of both the Town and each of the hire car companies has 
been a lengthy process. It is intended that the leases will be reasonably 
consistent across the total leased area therefore after comments are 
received from one of the companies, if appropriate, they have been 
incorporated into each lease and returned to the hire car companies for 
review. 
 
It is believed that the leases are reasonably close to being finalized and 
with the proposal for the Town to take responsibility for the demolition 
of the buildings, and to remove some of the environmental 
contamination clauses that aren’t believed to be necessary should 
result in the leases being finalised within the next month or so. 
 
This report was provided to the Airport Working Committee on 21 
October where the Airport Working Committee recommendations were 
that the Committee: 

 
“…1. notes the current status of the leasing arrangements 

between the hire car companies (Avis, Budget, Hertz and 
Thrifty) and the Town of Port Hedland; and 

 
2. request Council to consider the demolition of the buildings 

on the current sites occupied by the hire car companies in 
principal, and allocates $150,000 for the demolition works to 
be sourced from the Airport Reserve with any unspent funds 
being returned to the Reserve upon completion; and  

 
3. notes that if the quotes received for the demolition works are 

in excess of $100,000 that a tender is required to be called, 
and consideration of the Airport Working Committee will be 
sought in accordance with the Town of Port Hedland Airport 
Committee approved delegations at a subsequent 
Committee meeting; and  

 
4. notes that if the demolition works and funding are approved 

in principal, that subsequent demolition permits, advertising 
and environmental approvals will be sought as per the usual 
process.”  

 
This recommendation is now put to Council for consideration. 

  
Attachment Nil 
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201011/171 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr M Dziombak 
 
That Counc il: 
 
1. no tes  the  curren t s ta tus  of the  leas ing  a rrangements  be tween 

the  h ire  ca r companies  (Avis , Budge t, He rtz and  Thrifty) and  
the  Town of Port Hedland; and  

 
2. approves  the  demolition  of the  build ings  on  the  curren t s ite s  

occupied  by the  h ire  ca r companies  in  princ ipa l, and 
a lloca tes  $150,000 for the  demolition  works  to  be  s ourced 
from the  Airport Res e rve  with  any uns pent funds  be ing  
re turned  to  the  Res e rve  upon comple tion ; and  

 
3. no tes  tha t if the  quotes  rece ived  for the  demolition  works  a re  

in  exces s  of $100,000 tha t a  tender ca ll will be  required  and 
the  Airport Working  Committee  will be  as ked  to  approve  th is  
proces s  as  pe r the  de lega tions  a t a  s ubs equent Committee  
mee ting; and 

 
4. no tes  tha t if the  demolition  works  and  funding  a re  approved  

in  princ ipa l, tha t s ubs equent demolition  pe rmits , advertis ing 
and  environmenta l approva ls  will be  s ought a s  pe r the  us ua l 
proces s . 

 
CARRIED 8/0 
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11.4.1.2 Reques t to  Waiver La te  Pa yment Fee  and  Pena lty 
In te res t for As s es s ment A402695, 55 Da yles ford  Clos e , 
South  Hedland 
 
NOTE: Item 11.4.1.2 “Request to Waiver Late Payment Fee and 
Penalty Interest for Assessment A402695, 55 Daylesford Close, South 
Hedland” was removed from the Agenda.  
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11.4.2 Governance  
 

11.4.2.1 Airport Committee  – Meeting  Dates  for December 2010 to  
December 2011 (File  No.: …) 
 
Office r   Ga ye  S tephens  
  Executive Assistant 
 
Date  of Report 4 November 2010 
  
Disclosure of Interest by Officer   Nil 
 
Summary 
 
Report seeks Council’s consideration to set the meeting dates for the 
Town’s Airport Committee Meetings from December 2010 through to 
December 2011. 
 
Background 
 
The Local Government (Administration) Regulations require that at 
least once each year "…a local government is to give local public 
notice of the dates on which and the time and place at which the 
ordinary meetings and committee meetings are to be held in the next 
12 months". 
 
At its Special Meeting held on 10 March 2010, Council determined the 
following Airport Committee meeting dates up to and including the 
November Meeting; and will need to consider meeting dates for the 
next 12 months: 
 
Date Time Location 
15 April 2010 5.30pm Port Hedland Civic Centre 
20 May 2010 5.30pm Port Hedland Civic Centre 
17 June 2010 5.30pm Port Hedland Civic Centre 
15 July 2010 5.30pm Port Hedland Civic Centre 
19 August 2010 5.30pm Port Hedland Civic Centre 
16 September 2010 5.30pm Port Hedland Civic Centre 
21 October 2010 5.30pm Port Hedland Civic Centre 
18 November 2010 5.30pm Port Hedland Civic Centre 

 
Consultation Nil 

 
Statutory Implications 
 
Division 2 of Section 5 of the Local Government Act (1995) specifically 
relates to the establishment and operations of committees of Council.   
 
The requirements of Committee Meetings are largely the same as 
those that apply to formal Council meetings.   
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Council is required to determine at least once each year the Airport 
Committee meeting program, and this is to be set and advertised in the 
local newspaper. 
 
Local Government (Administration) Regulations 1996 
 

“12. Public notice of council or committee meetings (s. 5.25(g))  
 

(1)  At least once each year a local government is to give local public 
notice of the dates on which and the time and place at which   
(a)  the ordinary council meetings; and  
(b)  the committee meetings that are required under the Act to be 

open to members of the public or that are proposed to be 
open to members of the public,  

are to be held in the next 12 months.  
(2)  A local government is to give local public notice of any change to 

the date, time or place of a meeting referred to in subregulation 
(1).” 

 
Policy Implications Nil 
 
Strategic Planning Implications Nil 
 
Budget Implications   
 
Budget allocation for advertising Council Meetings is included in 
Administration General Expenses, General Ledger Account Number 
404287 ‘Advertising and Promotions’. 
 
Officer’s Comment 

 
Council has previously determined that the Airport Committee will meet 
on the fourth Thursday of each month.  
 
It is recommended the December 2010 and December 2011 meetings 
occur on the third Thursday, being 16 December 2010 and 15 
December 2011 respectively. 
  
Attachments Nil 
 
201011/172 Council Decision/Officer’s Recommendation 
 
Moved:  Cr G J Daccache Seconded:  Cr S R Martin 
 
That the  Airport Committee  Mee ting  be  he ld  a t 5:30 pm in  Counc il 
Chambers  on  the  fo llowing  da tes : 
 
- Thurs da y 16 December 2010 
- Thurs da y 27 J anuary 2011 
- Thurs da y 24 February 2011 
- Thurs da y 24 March  2011 
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- Thurs da y 28 April 2011 
- Thurs da y 26 Ma y 2011   
- Thurs da y 23 J une  2011 
- Thurs da y 28 J u ly 2011 
- Thurs da y 25 Augus t 2011 
- Thurs da y 22 September 2011  
- Thurs da y 27 Oc tober 2011 
- Thurs da y 24 November 2011 
- Thurs da y 15 December 2011 
 
and be  advertis ed  accord ingly.      
 

CARRIED 8/0 
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ITEM 12 LATE ITEMS AS PERMITTED BY CHAIRPERSON/COUNCIL 
 

12.1 Tender 10/30: Des ign, Supply & Ins ta lla tion  of Irrigation 
S ys tem, Kevin  Scott Oval, South  Hedland. (File  No.: 
28/16/0004). 
 
Office r   Rob Ba ily  
  Project Officer Infrastructure  
  Development 
 
Date of Report 5 November 2010 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
The purpose of this report is to provide a summary and assessment of 
submissions received for Tender 10/30 - Design, Supply and 
Installation of Irrigation System to Kevin Scott Oval, South Hedland, to 
enable Council to award the Tender. 
 
Background 
 
As part of the recently awarded Multi Purpose Recreation Centre 
(MPRC) project by the ToPH on 28 July 2010, the Town is undertaking 
all civil works outside the scope of the building tender awarded to Doric 
Constructions. 
 
As part of the civil works, the priority requirement is to establish a new 
oval that is being relocated from its original position to allow for the new 
MPRC building. 
 
To ensure the oval will be ready for the next football season in April / 
May 2011, there is a requirement to install an irrigation system by early 
January 2011on a new oval site to allow for the completion of turf by 
the end of January 2011and the subsequent 3 month establishment 
period prior to the start of the football season. 
 
Consultation 
 
The tender specification consultation and assessment was carried out 
by: 
• Jenella Voitcevich (Manager Infrastructure Development) 
• Pip Jarkiewicz (Supervisor Parks & Gardens) 
• Grant Voss (Reticulation Officer) 
• Rob Baily (Project Officer) 
• Peter Muir (A/Manager Engineering Services) 



MINUTES: ORDINARY COUNCIL MEETING     10 NOVEMBER 2010 
 

 
   PAGE 162 

 
 

Statutory Implications 
 
This tender was called in accordance to the Local Government Act 
(1995). 
 

3.57. Tenders for providing goods or services  
(1) A local government is required to invite tenders before it enters into 

a contract of a prescribed kind under which another person is to 
supply goods or services.  

(2) Regulations may make provision about tenders. 
 
Policy Implications   
 
This tender was called in accordance with Council’s Procurement 
Policy 2/015. A decision to call for public tenders was progressed as 
the original budget estimated the cost of works may exceed $100,000. 
 
Strategic Planning Implications 
 
Key Result Area 3 – Community Development 
Goal 1 – Sports and Leisure 
Immediate Priority 1 – Build the Multi Purpose Recreation Centre 
 
Budget Implications 
 
The Multi Purpose Recreation Centres budget to provide civil works 
outside the awarded Doric Construction works is $2.8m. The budget 
estimate covers the infrastructure requirements to build the oval and 
surrounding areas inclusive of irrigation to the oval. The original 
irrigation cost estimate was for $180,000; however this included other 
landscaped areas beyond the oval that will need to be progressed 
following oval completion as a first priority. 
 
Officer’s Comment 
 
Tender 10/30 closed at 2.30pm on Wednesday 3rd November 2010. 
Tenders were opened and recorded by Councillor Carter and Council 
staff members. A total of 8 tender packages were requested, with two 
tender submissions received by the following companies: 
 
• Total Eden 
• Pilbara Irrigation  
 
The tender assessment identified Total Eden failed to meet the 
requirements of the tender for the following reasons: 
 
• Schedule B Collusive Tendering Declaration was not submitted 

and; 
• Total Eden’s tender submission clearly states that the required 6 

months maintenance period is excluded from the tender 
submission.  
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TOPH tender documentation clearly states the following: 
 

“6.0    MAINTENANCE 
 
The awarded tenderer must undertake full time operation and 
maintenance of the irrigation system inclusive of the controller for 
a period of six (6) months from the date of Practical Completion.  

 
As part of the full time operation and maintenance of the irrigation 
system the awarded tenderer shall train Town of Port Hedland 
staff in the use of the system and rectify and/or replace any faults 
that may hinder the day to day use of the irrigation system as part 
of the maintenance obligations. 

 
Contractor to allow a response time of 24 hours where damage, 
maintenance or other faults stops the programmed water cycle to 
the oval. 

 
Contractor to set out inspection program for a period of 6 months 
to provide confidence in management and maintenance of the 
system”. 
 

The maintenance period within the contract is an integral part of 
ensuring that the playing surface is ready for use at the start of the 
season and is maintained in the critical first few months of the grounds 
operation. This also allows for training and handover to Council staff. 
After consultation with Executive staff it was decided that Total Eden’s 
tender is considered non-conforming and therefore will not be assessed 
further. 
 
Table 1 below indicates the lump sum price submitted by the 
conforming tender. 
 
Table 1: 

Tenderer Lump Sum Price (excluding 
GST) 

Pilbara Irrigation $81,595.00 
 
Table 2 below indicates the evaluation criteria as described in the 
tender documentation for both tenders. 
 
Table 2: 

Assessment Criteria Loading 
Factor 

Max 
Score 

Max 
Loaded 
Score 

Price  35 35 
Organisation and Experience 6 5 30 
Technical Capacity 6 5 30 
Local Industry Development 1 5 5 
Max Loaded Score   100 
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The comparison of each of the assessment criteria for the tender 
submissions received is as follows and is summarised in Table 3 
below: 
 
Table 3: 
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P
ric

e 
(3

5%
) 

O
rg

an
is

at
io

n 
an

d 
E

xp
er

ie
nc

e 
(3

0%
) 

Te
ch

ni
ca

l 
C

ap
ac

ity
 

(3
0%

) 
Lo

ca
l I

nd
us

try
 

D
ev

el
op

m
en

t 
(5

%
) 

To
ta

l S
co

re
 (1

00
%

) 

S
co

r
e S

co
r

e S
co

r
e S

co
r

e 

Pilbara Irrigation 35 23.50 23.25 3.85 85.60 
 
Price 
As Pilbara Irrigation submitted the only conforming tender they received 
the maximum score. The price has been assessed and is consistent 
with current market rates. A request for information was sent to Pilbara 
Irrigation regarding some elements in their submission that may affect 
price as per below. 
 
ToPH RFI 1 
Response to Schedule C – section 1.2 Sleeves: Stated that sleeves if 
required for the mainline and laterals are to be installed by the Civil 
Contractor. Pilbara Irrigation to clarify their understanding that the 
contract requires delivery of irrigation system from pump to oval; 
therefore management and costs associated with ‘Civil Contractor’ are 
included within the tender submission. 
 
Pilbara Irrigation Response RFI 1 
All sleeves etc required will be provided and installed by Pilbara 
Irrigation and are included in our tender submission.    
 
ToPH RFI 2 
TOPH requests that Pilbara Irrigation provide an alternative cost for 
consideration of upgrading the filter to filtomat automatic flushing filter 
(min. 200 micron filter) or equivalent, including associated headworks. 
 
Pilbara Irrigation Response RFI 2: 
Additional cost associated with providing Triangle automatic filter model 
M 104LP (Same as Colin Matheson) in place of manual filter $ 9,250 + 
GST  
 
The assessment panel accepted Pilbara Irrigation’s responses and 
have addressed the additional cost for the automatic filtration system in 
the Officer’s Recommendation. 
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Organisation and Experience 
Pilbara Irrigation and the owner /director Peter Hanney has over 35 
years in the industry and Peter has worked on similar ovals in 
Joondalup and City of Canning together with other personnel that have 
combined experience of 43 years. 
  
Technical Capacity 
Pilbara Irrigation has demonstrated suitable technical capacity in the 
Work Methodology statement provided in the tender submission. This 
also notes that Pilbara Irrigation is locally operated and provides 
irrigation services on existing projects for the ToPH. 
  
Local Industry Development 
Pilbara Irrigation has a workforce of two in Port Hedland but also states 
that they are providing development and training opportunities for 
several other wages staff. 
 
Summary 
Pilbara Irrigation are the only company who have submitted a 
conforming tender with a competitive price and has demonstrated that 
they’re capable of delivering the project within the timeframes as set 
out in the Tender Contract 10/30 for completion of works by 15/1/11. 
 
The assessment panel has also recommended the upgrading of the 
existing pump filtration system to an automatic system and has 
requested Pilbara Irrigation provide a changeover cost to install an 
automatic filter system. The tender documentation included replacing 
the existing pump and filter however did not specify updating to an 
automatic system over the existing manual system. 
 
Attachments  Nil 
 
201011/173 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S Coates 
 
That Counc il: 
 
1. Award  Tender 10/30 Des ign , Supply and  Ins ta lla tion  of 

Irriga tion  to  Kevin  Scott Ova l, South  Hedland  to  P ilba ra  
Irriga tion  for a  to ta l lump s um price  of $81,595.00 (ex GST) 
inc lus ive  of ma in tenance ; and   

 
2. Approve  the  contrac t va ria tion  of $9,250 (ex GST) for the  

ins ta lla tion  of an  au tomatic  filtra tion s ys tem in  lieu  of 
rep lac ing  the  exis ting  manua l s ys tem. 

 
CARRIED 8/0 
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12.2 Growth Plan  Lead Cons ultant Appointment, Tender 10/31 
(File  08/03/0002) 
 
Office r   Leonard  Long  
  Acting Director Regulatory  
  Services 
 
Date of Report 7 November 2010 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
In order to realize the vision of Council and Pilbara Cities to transform 
the Town into a City with a population of 40 000 to 50 000, it is 
necessary to prepare a City Growth Plan and an Implementation Plan. 
 
The report is before Council to approve the appointment of the Lead 
Consultant who will be responsible for the preparation of the Growth 
Plan and the Implementation Plan. 
 
Background 
 
The need for a Growth Plan has arisen due to a number of factors: 
 
• The Port Hedland Air Quality and Noise Management report 

recommends that the development potential of the eastern end of 
Port Hedland for permanent residential purposes be investigated, 
 

• The Planning and Development Act 2005 (s. 88) requires the local 
authority to review its Town Planning every 5 years, 
 

• The Land Use Master Plan (LUMP) endorsed by the Western 
Australian Planning Commission in 2007, as the Towns Strategic 
Plan was to be the pre-cursor to the scheme review, however, 
due to the exceptional growth of the Town the LUMP has become 
outdated. 

 
Both Pilbara Cities and the Council have a vision to develop Port 
Hedland into a City, with a population of 40 000 to 50 000. In order to 
realize this vision it is necessary to prepare both a Growth Plan and an 
Implementation Plan to guide the transformation into a City.  
 
In October 2010 Council resolved to create a steering committee to 
begin the process of appointing a Lead Consultant who will be 
responsible for the provision of a Growth Plan and Implementation 
Plan. 
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Tender Process 
 
Submissions were sort through an open tender process (Tender No 10-
31). A total of 11 tenders where received of which one was determined 
to be non-compliant. 
 
• RPS 
• The Planning Group (TPG) 
• Urbis 
• Aecom 
• Aurecon 
• Greg Rowe and Associates 
• Robertsday 
• Cardno 
• GHD 
• Hames Sharley 
 
Non-compliant 
 
• Hassel 
 
The tender has been determined to be non-compliant as it did not 
address the consultant brief but rather proposed to workshop the brief 
with Council. 
 
Consultation 
 
The tenders received have been reviewed and assessed by 
representatives from: 
 
• Pilbara Cities 
• LandCorp 
• Department of Planning (WAPC) 
• Town of Port Hedland 
 
Statutory Implications 
 
This tender was called in accordance to the Local Government Act 
(1995). 
 

3.57. Tenders for providing goods or services  
(1) A local government is required to invite tenders before it enters into 

a contract of a prescribed kind under which another person is to 
supply goods or services.  

(2) Regulations may make provision about tenders. 
 
Policy Implications   
 
This tender was called in accordance with Council’s Procurement 
Policy 2/015. 
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Strategic Planning Implications 
 
Key Result Area 4: Economic Development 
Goal 5: Town Planning & Building 
Strategy 1: Develop Local Planning Scheme No 6,ensuring 
that opportunities for the following initiatives are considered:  
 

a. Identification of new areas for future 
Growth (Urban and industrial) 

b. ........ 
Budget Implications 
 
The Town has set aside $200,000.00 for the preparation of the Growth 
Plan, of which approximately $105,000.00 has been allocated for 
additional resources within the Planning Department for the duration of 
the project. 
 
A request has been made to the Department of Planning to provide 
additional funding through the North West Planning Program. The 
Department has indicated that an amount of approximately 
$850,000.00 will be set aside for the project, and is to be signed off by 
the Minister within a couple of weeks. 
 
Given the tender is above the budgeted amount, Council has two 
options if it wishes to award the tender as follows: 
 
1. award the tender subject to formal notification of funding being 

received 
2. award the tender without confirmation of funding being received 

and source funds at the 1st quarter budget review 
 
An overall budget for the project cannot yet be determined, an 
indicative budget will only be able to be developed once all the sub-
consultants have been able to provide a quote / tender. This has been 
discussed with Pilbara Cities and Department of Planning, both of who 
has indicated that additional funds may acquired if necessary.   
 
Officer’s Comment 
 
The preparation of the Growth Plan and Implementation Plan is 
considered to be one of the most important documents that will be 
prepared by the Town of Port Hedland. The Growth Plan is required to 
ensure that the transition of Port Hedland from a Town to a City is 
sustainable and advocates proper and orderly planning. To achieve this 
outcome it is important to engage consultants that have a clear 
understanding of the critical issues that face the development of the 
Town into a City.  
 
Table 1 below indicates the project fees submitted by all compliant 
tenderers. 
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Table 1: 

Tender 10/31 Lump Sum Price (excluding 
GST) 

RPS $367,035.00 
TPG $367,268.00 

Aecom $142,880.00 

Urbis $1,064,784.00 

Robertsday $495,340.00 

Greg Rowe $224,440.00 

Cardno $212,399.00 

GHD $617,152.00 

Aurecon $324,030.00 

Hames Sharley $180,000.00 
 
Table 2 below indicates the evaluation criteria as described in the 
tender documentation the selected panel used to assess the complaint 
tenders. 
 
Table 2: 

Assessment Criteria Weighting  
Factor 

Max 
Score 

Approach / Methodology 35% 35 
Track record and 
understanding of project / key 
issues 

30% 30 

Key personnel 25% 25 
Fee proposal (10%) 10% 5 

Max Score 100% 100 
 
The comparison of each of the assessment criteria for the tender 
submissions received is as follows and is summarised in Table 3 
below: 
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Tender 10/31 
RPS 28 25 24 7 84 
TPG 26 25 25 7 83 
Aecom 15 10 14 8 47 
Urbis 20 14 14 1 49 



MINUTES: ORDINARY COUNCIL MEETING     10 NOVEMBER 2010 
 

 
   PAGE 170 

 
 

Robertsday 21 15 17 5 58 
Greg Rowe 15 10 10 6 41 
Cardno 15 12 12 6 45 
GHD 20 15 17 3 55 
Aurecon 15 10 10 6 41 
Hames Sharley 15 15 12 7 49 
 
The outcome of the above scoring places two consultants ahead of the 
others, RPS and TPG. Their tenders can be summarised as follows: 
 
Approach / Methodology 
 
Both RPS and TPG has addressed the approach and methodology in a 
logical manner, indicating a clear understanding of what the outcome of 
the project is. 
 
Track record and understanding of project / key issues      
 
Understanding the key issues affiliated with a project of this nature is 
regarded to be of utmost importance. Whilst TPG has prepared a 
similar plan for Karratha, the two towns have their own characteristics 
and resulting issues. Unlike TPG, RPS has had a long time presence in 
Port Hedland and have a good understanding of the critical issues the 
Town would have in the successful planning and implementation of the 
Growth Plan. This attribute places RPS in a favourable position, having 
a detailed knowledge of the area at the outset of the project will enable 
the quicker deliverance of the project. A consultancy that does not have 
the detailed knowledge of the Town will be required to first familiarise 
themselves with the area and its unique issues. 
 
Key personnel 
 
Both RPS and TPG have indicated that they have suitably qualified and 
experienced personnel that would be used to prepare and manage the 
project. 
 
Summary  
 
Whilst both consultants are capable of providing the Growth Plan as 
well as the Implementation Plan, it is the opinion of the selected panel 
that due to the “value add” that RPS brings to the project with their 
intimate knowledge of Port Hedland that RPS be awarded the tender. 
 
As indicated previously, Council has two options in respect to funding 
this tender. Officers recommend that awqarding of the tender be 
subject to confirmation of funding being received from the State 
government for this project. 
 
Attachments  Nil 
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201011/174 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S Coates 
 
That Counc il: 
 
1. awards  Tender 10/31 (Port Hedland  City Growth  P lan) to  RPS 

for the  amount of $367,035.00 s ubjec t to  confirmation  from 
the  Department of P lanning  tha t funding  through the  North  
Wes t P lanning  Program has  been  approve d; and 

 
2. a lloca tes  $367,035.00 to  P lanning  Acc ount 1006282 (TPS 

Review and  Amendments ). 
 

 CARRIED 8/0 
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ITEM 13 MOTIONS OF WHICH PREVIOUS NOTICE HAVE BEEN GIVEN 
 
Nil. 
  
 

ITEM 14 CONFIDENTIAL ITEMS 
 
Nil. 
 
 

ITEM 15 APPLICATIONS FOR LEAVE OF ABSENCE 
 

201011/175 Council Decision/Officer’s Recommendation 
 
Moved:  Cr J M Gillingham Seconded:  Cr A A Carter 
 
That the  fo llowing  Applica tion  for Leave  of Abs ence : 

  
- Counc illor S  Coa tes  from 14 November to  15 November 
 
be  approved  
 

CARRIED 8/0 
 

ITEM 16 CLOSURE 
 

16.1 Da te  of Next Mee ting 
 
The next Ordinary Meeting of Council will be held on Wednesday 24 
November, commencing at 5.30 pm. 
 

16.2 Clos ure  
 
There being no further business, the Chairman declared the meeting 
closed at 6:40 pm. 
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Declaration of Confirmation of Minutes 
 
I certify that these Minutes were confirmed by the Council at its 
Ordinary Meeting of ____________ 
 
 
CONFIRMATION: 
 
 
 _________________________ 
 MAYOR 
 
     
 _________________________ 
 DATE 
 
 


	ITEM 1  OPENING OF MEETING
	1.1  Opening

	ITEM 2 RECORDING OF ATTENDANCE AND APOLOGIES
	2.1 Attendance
	2.2 Apologies
	2.3 Approved Leave of Absence

	ITEM 3 RESPONSE TO PREVIOUS QUESTIONS TAKEN ON NOTICE
	3.1 Questions from Public at Ordinary Council Meeting held on Wednesday 27 October 2010
	3.2 Questions from Elected Members at Ordinary Council Meeting held on Wednesday 27 October 2010
	3.2.1  Councillor J M Gillingham


	Does the Town have an update on the lights in both parks at Pretty Pool?
	ITEM 4 PUBLIC TIME
	4.1 Public Question Time
	4.1.1 Mr Chris Whalley


	With the new hospital officially opening in our Town soon, can Council explain why the word “hospital” has been eliminated from both the external and internal sign within this so called Hedland Health Campus? Should a sub-title of this new hospital be...
	Does Council have an update on the odour concerns in the Wedgefield Village?
	4.2 Public Statement Time
	4.2.1  Mr Chris Whalley
	4.2.2  Ms Trish Bourke
	4.2.3  Chris Whalley


	ITEM 5 QUESTIONS FROM MEMBERS WITHOUT NOTICE
	5.1  Councillor J M Gillingham

	Councillor J M Gillingham advised that she has been approached by a young member of the public, Miss Coco Chanel Young, about a possibility of raising funds for cancer research. She would like to see a welcome walk or footpath where people could see a...
	5.2  Councillor M Dziombak

	This question is directed to the Mayor. What was the reason for and under what authority were you acting when after the last Ordinary Council Meeting on 27 October 2010 you the Mayor indicated to a presenter that members of the public were not permitt...
	ITEM 6 DECLARATION BY MEMBERS TO HAVE GIVEN DUE CONSIDERATION TO ALL MATTERS CONTAINED IN THE BUSINESS PAPER PRESENTED BEFORE THE MEETING
	ITEM 7 CONFIRMATION OF MINUTES OF PREVIOUS MEETING
	7.1 Confirmation of Minutes of Ordinary Meeting of Council held on Wednesday 27 October 2010.
	201011/154 Council Decision/Officer’s Recommendation


	ITEM 8 ANNOUNCEMENTS BY CHAIRMAN WITHOUT DISCUSSION
	ITEM 9 REPORTS BY ELECTED MEMBERS WITHOUT DISCUSSION
	9.1 Councillor A A Carter
	9.2  Councillor S R Martin
	9.3 Councillor J M Gillingham
	9.4  Councillor S Coates
	9.5  Councillor M Dziombak

	ITEM 10 PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS
	ITEM 11 REPORTS OF OFFICERS
	11.1 Regulatory Services
	11.1.1 Proposed Option For Additional Office Space at the Civic Centre (File No.: 05/11/0002)
	Disclosure of Interest by Officer Nil
	Summary
	Background
	Consultation
	Budget Implications
	Officer’s Comment
	Attachment
	201011/155 Council Decision/Officer’s Recommendation


	11.1.2 Planning Services
	11.1.2.1 Proposed Development Plan for Lots 6047, 6048 and 6049 Bell Street, Port Hedland (File No.:  18/09/0032)
	Attachments
	201011/156 Council Decision/Officer’s Recommendation

	11.1.2.2 Proposed Partial Closure of Lawson Street Road Reserve. (File No.: 28/01/0017)
	Officer Caris Vuckovic
	Summary
	Background
	Consultation
	Statutory Implications
	Officer’s Comment
	Attachments
	201011/157 Council Decision/Officer’s Recommendation

	11.1.2.3 Proposed Permanent Closure of Various Recreation Reserves, South Hedland. (File No.:28/01/0017)
	Officer Caris Vuckovic
	Summary
	Background
	Officer’s Comment
	Attachments
	201011/158 Council Decision/Officer’s Recommendation

	11.1.2.4 Proposed Change of Use Application from Offices to Take-away Food Outlet at Lot 4 (14) Throssell Road, South Hedland (File No.: 155860G)
	Officer Luke Cervi
	Disclosure of Interest by Officer Nil
	Summary
	Background
	Statutory Implications
	Policy Implications
	Budget Implications
	Officer’s Comment
	Attachments
	Officer’s Recommendation
	201011/159 Council Decision

	11.1.2.5 Proposed Section 70A Notification for Lot 13 & 14 Greenfield Street, Boodarie (File No.:154556G)
	201011/160 Council Decision/Officer’s Recommendation

	11.1.2.6 Proposed Section 70A Notification for Lot 185 (55) Kingsmill Street, Port Hedland (File No.:122020G)
	201011/161 Council Decision/Officer’s Recommendation

	11.1.2.7 Proposed Permanent Closure of Various Parkland Reserves, South Hedland. (File No.:28/01/0017)
	Officer Caris Vuckovic
	Summary
	Background
	Officer’s Comment
	Attachments
	201011/162 Council Decision/Officer’s Recommendation

	11.1.2.8 Proposed Change to Management Order from Recreation to Health Services Housing at Lot 5551 Part Reserve 30768 – Dempster Street, Port Hedland (File No.: 15/01/0020)
	Background
	Consultation
	Statutory Implications
	Strategic Planning Implications
	Officer’s Comment
	Attachments
	201011/163 Council Decision/Officer’s Recommendation

	11.1.2.9 Proposed Temporary Floating Hotel Located in the Proposed Marina, Port Hedland (File No.: 800874G)
	Summary
	Background
	Statutory Implications
	Officer’s Comment
	Attachments
	Spoilbank Project Working Group Recommendation
	201011/164 Council Decision
	201011/165 Council Decision
	201011/166 Council Decision


	11.1.3 Environmental Health Services
	11.1.3.1 Town of Port Hedland Trading in Public Places Policy Implementation (File No.:  19/04/0001)
	Attachments
	Officer’s Recommendation
	201011/167 Council Decision

	11.1.3.2 Town of Port Hedland Draft Public Health Plan (File No.:  25/08/0001)
	Consultation
	Attachments



	11.2  Engineering Services
	11.3 Community Development
	11.3.1 Port Hedland Community Garden (File No.:03/01/0026)
	201011/169 Council Decision/Officer’s Recommendation

	11.3.2 Site Assessment and Housing Accommodation Model for Provision of General Practitioners Housing throughout the Town of Port Hedland (File No.:  15/01/0020)
	Officer’s Recommendation
	201011/170 Council Decision


	11.4  Governance and Administration
	11.4.1 Finance and Corporate Services
	11.4.1.1 Hire Car Leasing Arrangements and Proposed Building Demolition (File No.:  ...)
	Summary
	Background
	Officer’s Comment
	201011/171 Council Decision/Officer’s Recommendation

	11.4.1.2 Request to Waiver Late Payment Fee and Penalty Interest for Assessment A402695, 55 Daylesford Close, South Hedland

	11.4.2 Governance
	11.4.2.1 Airport Committee – Meeting Dates for December 2010 to December 2011 (File No.: …)
	Summary
	Background
	Statutory Implications
	Officer’s Comment
	201011/172 Council Decision/Officer’s Recommendation



	ITEM 12 LATE ITEMS AS PERMITTED BY CHAIRPERSON/COUNCIL
	12.1 Tender 10/30: Design, Supply & Installation of Irrigation System, Kevin Scott Oval, South Hedland. (File No.: 28/16/0004).
	Summary
	Background
	Consultation
	Statutory Implications
	Policy Implications
	Strategic Planning Implications
	Budget Implications
	Officer’s Comment
	201011/173 Council Decision/Officer’s Recommendation

	12.2 Growth Plan Lead Consultant Appointment, Tender 10/31 (File 08/03/0002)
	Summary
	Background
	Consultation
	Policy Implications
	Strategic Planning Implications
	Budget Implications
	Officer’s Comment
	201011/174 Council Decision/Officer’s Recommendation


	ITEM 13 MOTIONS OF WHICH PREVIOUS NOTICE HAVE BEEN GIVEN
	ITEM 14 CONFIDENTIAL ITEMS
	ITEM 15 APPLICATIONS FOR LEAVE OF ABSENCE
	201011/175 Council Decision/Officer’s Recommendation

	ITEM 16 CLOSURE
	16.1 Date of Next Meeting
	16.2 Closure
	Declaration of Confirmation of Minutes



