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ITEM 1  OPENING OF MEETING 
 

1.1  Opening 
 
The Mayor declared the meeting open at 5:36 pm and 
acknowledged the traditional owners, the Kariyarra people. 
 
 

ITEM 2 RECORDING OF ATTENDANCE AND APOLOGIES 
 

2.1 Attendance 
 
Mayor Kelly A Howlett 
Councillor Arnold A Carter     
Councillor Stan R Martin 
Councillor George J Daccache 
Councillor Steve J Coates 
Councillor Michael (Bill) Dziombak  

  
Mr Chris Adams  Chief Executive Officer  
Mr Matthew Scott  Director Corporate Services  
Mr Russell Dyer Director Engineering Services 
Mr Paul Martin Director Community 
  Development  
Mr Terry Sargent  Director Regulatory Services 
Ms Josephine Bianchi Administration Officer - 
  Governance 
Members of the Public  8 
Members of the Media  1 

 
2.2 Apologies  

 
Nil 
 

2.3 Approved Leave of Absence 
 
Councillor Jan M Gillingham 
Councillor David W Hooper  
 
 

ITEM 3 RESPONSE TO PREVIOUS QUESTIONS TAKEN ON NOTICE 
 

3.1 Questions from Public at Ordinary Council Meeting held on 
Wednesday 12 May 2010 
 

3.1.1  Mr Whalley 
 
Given the deterioration of the South Hedland Shopping Centre 
during the last two months does Council have any plans to address 
this issue? Could Council contact Charter Hall, owners of the 
Shopping Centre to ask for a return to full time on-site 
management? An increase in security patrols?  
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An increase in better cleaning maintenance and to ensure that all 
shopping crentre parking lot lights are working? 
 
Director Regulatory Services is in the process of writing a letter 
addressed to the Management of the South Hedland Shopping 
Centre outlining Mr Whalley’s comments and requests and seeking 
prompt feedback. 
 

3.1.2  Mr Parker 
 
The Ombusdman advised me to ask what part of the Privacy Act are 
you refering to in your previous response to me? 
 
Director Regulatory Services advised that the Chief Executive 
Officer is referring to Building Regulations 1989 section 12(2): 
 

“The owner or mortgagee of any building or any person authorised 
in writing by the owner or mortgagee may, during the normal office 
hours of the local government inspect any plan or other document 
relating to that building retained pursuant to sub regulation (1)” 

 
3.2 Questions from Elected Members at Ordinary Council Meeting 

held on Wednesday 12 May 2010 
 

3.2.1  Cr J M Gillingham 
 
What is happening with the clear up of the laneway next door to 8 
Butler Way?  
 
Manager Engineering Services has advised that the laneway by 
8 Butler Way has been cleaned up. 
 
 

ITEM 4 PUBLIC TIME 
 

4.1 Public Questions 
 

5:38 pm  Mayor opened Public Question Time 
 
4.1.1  Mr Parker 

 
What part of the act permits Chris Adams to tell a member of this 
community that they are not permitted to receive a response under 
the so called “Privacy Act” when indeed the question relates directly 
to genuine concerns regarding “public safety” and Council Building 
Regulations? 
 
Mayor advised that this question will be taken on notice. 
 

  



MINUTES: ORDINARY COUNCIL MEETING  26 MAY 2010 
 

 PAGE 7 

Can you please provide me (a constituent of Port Hedland) with 
copies of all drafts pertaining to the investigation so that I may 
forward my reports to the Office of Mr Colin Barnett, the 
Ombudsman and Barry Haase MP as I feel that nothing is being 
done other than being told blatant misguidance? 
 
Mayor advised that this question will be taken on notice. 
 
In your position as Mayor of this town do you consider that a 
member of Council Staff has a legal right to seek permission from 
yourself to  address a constituent through the Council Chambers 
and then tell that constituent untruths in relation to supposed 
“Investigations”? In this sense do you feel confident in your ability to 
maintain honest and transparent reports from your Council staff? 
 
Mayor advised that this question will be taken on notice. 
 

5:41 pm  Mayor closed Public Question Time 
 

4.2 Public Statements 
 
5:41 pm  Mayor opened Public Statement Time 
 
4.2.1 Mr Whalley 
 

Mr Whalley declared that he is opposed to the construction of 
Wallwork Road Bridge as he believes it is a bad decision for South 
Hedland in particular. 
 

4.2.2 Mr Hightower  
 
Mr Owen Hightower, Town Planner from RPS Group on behalf of his 
client Mr Philip Buckley sought support from Council for the 
improvement of pedestrian access to the Port Hedland foreshore 
and partial closure of the Darlot Street cul-de-sac area.  Together 
with his clients he hopes to achieve Council’s vision for the future of 
the West End not only by improving access to the foreshore but also 
by allowing his clients to progress with quality development in this 
area.  Mr Hightower also stated that he is happy to continue 
discussions with Council to achieve the best possible solution for all 
parties involved. 
 

4.2.3  Mr Buckley  
 
Mr Philip Buckley, Manager of Bullbuck Pty Ltd a community based 
transport company that has been in town for the past 10 years 
stated that he understands the big future that there is in the Town, 
and therefore wants to build a substantial development on his 
property.    This is why he is seeking support from Council for the 
improvement of the pedestrian access to the Port Hedland foreshore 
and the partial closure of the Darlot Street cul-de-sac area.  
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To make sure he does everything in the right manner he has 
appointed RPS as consultants. Mr Buckley also added that as a 
business, Bullbuck Pty Ltd is very community orientated, for 
example $33,000 worth of Christmas lights was donated around 
town in the last four (4) months.  Mr Buckley believes it is essential 
to give back to the community. 
 

4.2.4  Ms Buckley  
 
Ms Buckley stated that she believes giving back to the community is 
very important, that she is committed to the Town and she is here 
for the long term.  Ms Buckley also stated that she is happy to 
answer any questions that Council may have in relation to the 
proposal to improve pedestrian access to the Port Hedland 
foreshore and the partial closure of the Darlot Street cul-de-sac 
area. 
 
Mayor advised that Agenda Item 11.1.2.3 “Reconsideration of the 
Proposed Permanent Closure of Portion of Darlot Street Road 
Reserve, Port Hedland.” is included in the Agenda for 
reconsideration tonight.       
 

4.2.4 Mr Parker 
 
Mr Parker stated that in relation to one of his questions at last 
Council’s Ordinary Meeting “Have the materials used in the 
construction of these buildings been checked as being of a correct 
standard and if so by whom?” the Minutes of 12 May 2010 say that 
“Mayor advised that Council has already provided Mr Parker with a 
comprehensive response in relation to this question in the past.” Mr 
Parker does not believe he has received a comprehensive response 
as he still does not know who it was that carried out the investigation 
in the structural integrity of the building in question.   
 
Mr Parker also stated that he is dissatisfied with Council’s timeframe 
in responding to his queries and that if prosecutions have to be 
made the process should not take so long.  He believes there has 
been a misuse of indigenous funded money and that we should 
have a more open and transparent Council. 
 

5:49 pm  Mayor closed Public Statement Time. 
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ITEM 5 QUESTIONS FROM MEMBERS WITHOUT NOTICE 
 

5.1  Cr M Dziombak 
 

What does the Town of Port Hedland have planned for improving 
public access to and along the foreshore in particular at Kingsmill 
Street? 
 
The Director Community Development advised that the footpath that 
runs in front of the Kingsmill Street properties and along the hospital 
is in year two of the Town Cycle Plan which would be planning for 
next year and construction the following year.  It has also been 
identified as one of the potential amenities projects funded by BHP 
Billiton Iron Ore, so next year there will potentially be some planning 
and design and if Council allocates some funds construction will 
commence the following year. 
 
 

ITEM 6 DECLARATION BY MEMBERS TO HAVE GIVEN DUE 
CONSIDERATION TO ALL MATTERS CONTAINED IN THE 
BUSINESS PAPER PRESENTED BEFORE THE MEETING 
 
Cr K A Howlett  Cr S J Coates 
Cr A A Carter Cr M (Bill) Dziombak 
Cr S R Martin  
Cr G J Daccache  

 
 

ITEM 7 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 

7.1 Confirmation of Minutes of Ordinary Meeting of Council held 
on Wednesday 28 April 2010 
 
200910/409  Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S Martin 
 
That the Minutes of the Ordinary Meeting of Council held on 
Wednesday 28 April 2010 be confirmed as a true and correct 
record of proceedings. 
 

      CARRIED 6/0 
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7.2 Confirmation of Minutes of Special Meeting of Council held on 
Tuesday 4 May 2010 
 
200910/410  Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr B Dziombak 
 
That the Minutes of Special Meeting of Council held on 
Tuesday 4 May 2010 be confirmed as a true and correct record 
of proceedings. 
 

      CARRIED 6/0 
 

7.3 Confirmation of Minutes of Ordinary Meeting of Council held 
on 12 May 2010 
 
200910/411 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S Martin 
 
That the Minutes of the Ordinary Meeting of Council held on 12 
May 2010 be confirmed as a true and correct record of 
proceedings. 

 
      CARRIED 6/0 

 
 

ITEM 8 ANNOUNCEMENTS BY CHAIRMAN WITHOUT DISCUSSION  
 
Mayor Howlett’s Activity Report for the May 2010 period to date as 
follows: 
 
May 2010  
     
Sunday, 9th May 
• Participated In “Hedland Walks For A Cure” Fun Run/Walk 
 
Monday, 10th May  
• Meeting With Horizon Power Representatives, CEO 
 
Wednesday, 12th May    
• Attended Official Opening South Hedland Police Station 
• Weekly Catchup Deputy Mayor and Mayor Meeting 
• Meeting Virgin Blue Representatives, Deputy Mayor, CEO 
• Chair 1st May OCM 
• Chair 10/11 Budget Workshop, Deputy Mayor, Cr Daccache, 

Cr Gillingham, Cr Coates, Cr Hooper, Cr Dziombak, CEO, 
DES, DRS, A/DCS, DCD 

 
Thursday, 13th May    
• Weekly Media Meeting, Deputy Mayor 
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• Attended Storytime South Hedland Library 
• Meeting With Water Corporation (Karratha) Ben 
• Meeting Port Hedland Caravan Park (Dan Caddy) 
 
Friday, 14th May    
• Weekly Catchup CEO, Deputy Mayor and Mayor Meeting 
• Attended Welcome To Hedland Night 
 
Saturday, 15th May 
Attended Mayor and Councillor Field Trip Lot 126 Great Northern 
Highway, Deputy Mayor, Cr Martin, Cr Coates, Cr Gillingham, DRS, 
MPS 
 
Monday, 17th May  
• Radio Interview ABC North West (Strategic Aviation) 
• Meeting With CCC Re: Management Review 
• Attended Audit and Finance Committee Meeting 
• Meeting With RPS Representatives 
• Telephone Linkup Pre State Budget Announcement, CEO 
 
Tuesday, 18th May  
• Meeting PDC Gasification Plant Proposal, CEO 
• Welcomed Tourism WA’s Extraordinary Taxi Ride Visit 

(Marapikurrinya Park) 
• Meeting With Residents Concerned About West End Nightlife, 

Snr Sargent Richard Moore 
• Meeting With Frank Edwards Re: Rodeo Grounds and 

Subdivision Concerns, DRS 
 
Wednesday, 19th May  
• Weekly Telephone Linkup PDC CEO, TOPH CEO 
• Attended Meeting LEMC and ADF (Northern Command) 
• Weekly Media Meeting, Deputy Mayor 
• Weekly Catchup Deputy Mayor and Mayor Meeting 
• Attended HSHS Yr 12 Formal Dinner 
 
Thursday, 20th May  
• Manned TOPH Strategic Plan Display At Port Hedland Shops 

and South Hedland Shops 
 
Friday, 21st May  
• Attended PHCCI 2010/2011 State Budget Event 
• Attended “Lifting The Lid On Quiet Achievers” Book Launch 

Event 
 
Mayor also advised Council of the following: 
 
Strategic Aviation, the new airline in town, last night held their 
presentation, with about 30 people including community members, 
businesses and contractors. Strategic Aviation has a competition on 
their website to win a return flight from Melbourne or Brisbane.  
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It is exciting news to have a new aviation company operating from 
our very own airport. 
 
 

ITEM 9 REPORTS BY ELECTED MEMBERS WITHOUT DISCUSSION 
 

9.1  Cr G J Daccache 
 
Councillor G J Daccache attended the Regional Road Group 
Meeting on Monday 24th May 2010 and as soon as the Minutes are 
available he will circulate them amongst all Councillors. 
 

9.2  Cr M Dziombak 
 
Councillor M Dziombak attended the Port Hedland Chamber of 
Commerce Sundowner on Friday 21 May, which was very 
successful with over 50 people in attendance. Councillor 
M Dziombak also expressed his appreciation towards the Hon. 
Minister Brendon Grylls as he stayed behind after outlining the State 
Budget and discussed various issues with the community. 
 
 

ITEM 10 PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS  
 
Nil. 
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ITEM 11 REPORTS OF OFFICERS 
 
11.1 Regulatory and Community Services 
 
11.1.1 Delegated Planning, Building & Environmental Health 

Approvals and Orders for April 2010 (File No.: 
18/07/0002 & 07/02/0003)  
 
Officer Cassandra Woodruff 
   Executive Assistant  
   Regulatory Services 
 
Date of Report  10 May 2010 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
This item relates to the Planning and Building approvals and 
Environmental Health Orders considered under Delegated Authority 
for the month of April 2010.  A list of current legal actions is also 
incorporated. 
 
Background 
 
A listing of Planning, Building and Environmental Health approvals 
and Orders issued by Council’s Planning, Building and 
Environmental Health Services under Delegated Authority for the 
month of April 2010 are attached to this report.  Further to Council’s 
request a listing of current legal actions is also attached to this 
report. 
 
Consultation  Nil 
 
Statutory Implications 
 
Town of Port Hedland Delegation Register 2005 outlines the 
limitations of delegated authority and requires a list of approvals 
made under it to be provided to Council.  This report is prepared to 
ensure Council is advised of the details of applications which have 
been dealt with under delegated authority. 
 
Policy Implications  Nil 
 
Strategic Planning Implications  Nil 

 
Budget Implications  Nil 
 
Officer’s Comment  Nil
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DELEGATED PLANNING APPROVALS FOR APRIL 2010 

 
 

 Applic 
No

 Applic date  Date 
Determined

 Description  Lot  Address  Owners Name  Applicants name Development 
Value

2010/12 14/01/2010 01/04/2010 GROUPED DWELLING - 2x additional 
grouped dwellings to one existing

108 9 MORGANS STREET PORT 
HEDLAND 6721

BASEMARK ENTERPRISES 
PTY LTD

Peter Williams  $         650,000 

2010/14 18/01/2010 08/04/2010 RURAL SETTLEMENT - Replace 1 of 10 
grouped dwellings

2 LOT 2 GREAT NORTHERN 
HIGHWAY PORT HEDLAND 6721

GRAHAM DAVID BUCKLEY Helen Brody  $         459,934 

2010/22 01/02/2010 23/04/2010 SINGLE HOUSE - R CODE VARIATION - 
street setbacks - carport and alfresco

839 77 MASTERS WAY SOUTH 
HEDLAND 6722

TIMOTHY ADRIAN 
BRITCLIFFE

TIMOTHY ADRIAN 
BRITCLIFFE

 $           27,000 

2010/41 19/02/2010 08/04/2010 SINGLE HOUSE - R CODE VARIATION - 
patio addition on boundary

4095 14 BROLGA WAY SOUTH 
HEDLAND 6722

JOHNNY ALLEN GIBSON JOHNNY ALLEN 
GIBSON

 $           17,000 

2010/49 08/03/2010 30/04/2010 INDUSTRY LIGHT - Wash bay, fuel 
bund, water treatment facility

1 UNIT C 4 TRIG STREET 
WEDGEFIELD 6724

PATRICK LAWRENCE 
CORNWALL

Craig Watson  $         200,000 

2010/51 11/03/2010 28/04/2010 ANCILLARY ACCOMMODATION - 
includes carport addition

5506 21 OSPREY DRIVE SOUTH 
HEDLAND 6722

CHERYL MURPHY  $           65,000 

2010/52 11/03/2010 30/04/2010 GROUPED DWELLING - 2x single 
carports and 1x double carport

1 UNIT 1 48 MORGANS STREET 
PORT HEDLAND 6721

As Trustee For The Bc 
Family Trust Colangelo

Graham Bryers  $           40,000 

2010/54 15/03/2010 09/04/2010 GROUPED DWELLING (2x) and 
MULTIPLE DWELLING (4x)

106 13 MORGANS STREET PORT 
HEDLAND 6721

Auzcorp Accommodation 
Pty Ltd

Mark Irving  $     2,000,000 

2010/55 15/03/2010 22/04/2010 GROUPED DWELLING - 10x dwellings 3684 39 MASTERS WAY SOUTH 
HEDLAND 6722

Masters Way Homes Pty Ltd Kim Doepel  $     3,200,000 

2010/63 19/03/2010 22/04/2010 HOME OCCUPATION - Real estate 
office

3351 22 KOOLAMA CRESCENT SOUTH 
HEDLAND 6722

CRAIG DANIEL HALL John Briggs  $                    -   

2010/66 23/03/2010 27/04/2010 INDUSTRY - Retaining wall and bulk 
earthworks

500 LOT 500 PINNACLES STREET 
WEDGEFIELD 6722

CROWN Tom Carroll  $     1,500,000 

2010/73 07/04/2010 30/04/2010 STORAGE FACILITY / DEPOT / 
LAYDOWN AREA - Storage shed 
addition

1027 13-15 TRIG STREET WEDGEFIELD 
6724

ILLAWON PTY LTD Owen Hightower  $         300,000 

2010/82 19/04/2010 28/04/2010 GROUPED DWELLING - 6x 329 2 DALE STREET SOUTH HEDLAND 
6722

ROBERT PETER BROWN Esam Williams  $     1,530,000 

2010/85 19/03/2010 22/04/2010 GROUPED DWELLING - 2x dwellings 2404 29 BRODIE CRESCENT SOUTH 
HEDLAND 6722

NATHAN SPICE COLLINGS NATHAN SPICE 
COLLINGS

 $     1,050,000 

PLANNING APPROVALS - DELEGATED AUTHORITY - APRIL 2010
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DELEGATED PLANNING APPROVALS FOR APRIL 2010 
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DELEGATED PLANNING APPROVALS FOR APRIL 2010 

 
 
Note:  April 2009 Estimated Development Cost included $150,000,000 for Port Haven development and $25,000,000 for RPG5. 
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DELEGATED BUILDING APPROVALS FOR APRIL 2010 
 

 
 
 

Licence
Number

Decision
Date Locality Description of Work

Estimated
Construction

Value ($)

Floor 
area 

square 
Building

Classification
80882 01.04.2010 PORT HEDLAND 1 x Single New Dwelling 540625 355 Class 1a
80881 01.04.2010 SOUTH HEDLAND 1 x New Single Dwelling 400000 Class 1a
80884 07.04.2010 SOUTH HEDLAND 2 x Grouped Dwellings 830000 Class 1a
80886 07.04.2010 SOUTH HEDLAND 1 x New Single Dwelling 400000 Class 1a
80883 07.04.2010 SOUTH HEDLAND 2 x Grouped Dwelling 830000 Class 1a
80885 07.04.2010 SOUTH HEDLAND 2 x Grouped Dwellings 630000 Class 1a
80888 09.04.2010 SOUTH HEDLAND 1 x New Single Dwelling 449600 224 Class 1a
80897 19.04.2010 SOUTH HEDLAND 1 x New Single Dwelling 425000 207 Class 1a
80895 19.04.2010 SOUTH HEDLAND 1 x New Single Dwelling 425000 207 Class 1a
80896 19.04.2010 PORT HEDLAND 1 x New Single Dwelling 461894 181 Class 1a
80899 20.04.2010 SOUTH HEDLAND 1 x New Single Dwelling 425000 207 Class 1a
80900 20.04.2010 SOUTH HEDLAND 1 x New Single Dwelling 425000 207 Class 1a
80898 20.04.2010 SOUTH HEDLAND 1 x New Single Dwelling 425000 207 Class 1a
80903 29.04.2010 SOUTH HEDLAND 10 x New Grouped Dwellings 3000000 202 Class 1a
80901 23.04.2010 PORT HEDLAND AREA 18 x Accomodation Buildings (Replacement) 4404514 855 Class 1b
80889 09.04.2010 PORT HEDLAND 1 x New Outbuilding 19600 70 Class 10a
80890 09.04.2010 SOUTH HEDLAND 1 x New Patio 8000 20 Class 10a
80891 13.04.2010 PORT HEDLAND 1 x New Carport 12500 Class 10a
80892 20.04.2010 SOUTH HEDLAND 1 x New Outbuilding 21500 36 Class 10a
85079 13.04.2010 SOUTH HEDLAND 1 x Below Ground Swimming Pool 25270 35 Class 10b
85080 14.04.2010 SOUTH HEDLAND 1 x New B.G. Swimming Pool 34000 Class 10b
80893 15.04.2010 PORT HEDALND Steel framed Elevated Walkway 198363 Class 10b
85081 20.04.2010 SOUTH HEDLAND RURAL EST 1 x Below Ground Swimming Pool 16000 25 Class 10b
80887 08.04.2010 WEDGEFIELD 1 X OFFICE (TRANSPORTABLE) 150000 61 Class 5

$14,556,866

BUILDING LICENCES
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DELEGATED BUILDING APPROVALS FOR APRIL 2010   Cont’d… 
 

 
 

  

Number of
Licences

Licence
Type

Estimated
Construction 

Value

Floor Area in
square metres

Average cost
per square

metre
Demolitions

14 Dwellings $9,667,119 86 $112,408
4 Class 10a $61,600 3,099 $20
4 Class 10b $273,633
1 Commercial $150,000 61 $2,146
1 Other $4,404,514

24 $14,556,866

SUMMARY
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DELEGATED BUILDING APPROVALS FOR APRIL 2010   Cont’d… 
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No of Licences
Issued 43 27 31 32 18 52 34 41 45 33 49 32 44 43 24

Summary & Trendline for Building Licence Approvals
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DELEGATED BUILDING APPROVALS FOR APRIL 2010   Cont’d… 
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DELEGATED ENVIRONMENTAL HEALTH ORDERS FOR APRIL 2010 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Building Unfit for Human Habitation
~ SAT hearing occurred 11/8/09.  Residences to be restored in accordance with Structural Engineers 
Report.
~ Site meeting on 14/9/09 identified degree of concern that required works outlined in the RSA may 
not be completed by next scheduled SAT hearing of 17/9/09. 
~ Hearing listed for 17/9/09 has been vacated and relisted for 22 October 2009.
~ Application to SAT by Yujnovich to defer 22/10.   Approved and relisted for SAT hearing 26/11/09.
~ SAT gave extension until 4 February 2010.
~ Inspection occurred 5/2/10 wherein works not completed as ordered.
~ Defendant's lawyers requested further extension.  Town advised to maintain SAT trial as scheduled 
for 24/2/2010.
~  Relisted for 14/4/2010.
~ SAT complete - matter resolved - SAT accepts that the buidlings have been repaired to the 
specification of Robin Salter Consultants - Health Order Lifted

30 Weaver Place, South Hedland
(Fauntleroy/Mills)
207a & 207b Athol Street, Port Hedland
(I Yujnovich)

Current Health Orders under Delegated Authority by Environmental Health Services
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CURRENT LEGAL MATTERS BEING UNDERTAKEN AS AT APRIL 2010 

 

File No. Address Issue First Return Date Current Status Officer

121670G
Lot 3 Trig Street
(J Yujnovich) Non-compliance with planning conditions ~ First return date 21/1/09

~ Court hearing date 14/4/09 
~ Adjourned until 25/5/09.  
~ Adjourned to 6/7/09
~ Trial 23/11/09
~ Due to length of trial, Court adjourned trial on 23/11 for a 
mention in Perth on 11/12/09 for a trial date to be set in Perth.
~ Set for trial allocation in Perth on 16 February 2010.  
~ Trial set down for 13 & 14 September 2010 in Perth.  ToPH 
witnesses to attend.

MP

803175G
Lot 1402 (34) Pinnacles Street
(National Tyres) Illegal Residential dongas and office

~ Instruction & Docs sent to Solicitors 15 April 09
~ Further information required prior to prosecution notice to be 
filed/served.
~ Inspection to be done to ascertain if issue is to commence.

MP

124590G Lot 1029 (4) Ridley Street
(Carey Gardner Engineering)

Illegal Residential dongas 
~ Instruction & Docs sent to Solicitors 4 September 09
~ With the appointment of of Compliance Officer, the matter 
will now progress

MP

125890G
Lot 3787 (2) Munda Way
(Macpherson, Pilbara Earthmoving) Illegal Residential dongas

~ Instruction & Docs sent to Solicitors 7 September 09
~ Matter resolved MP

116770G Lot 134 Roche Road
(Western Desert)

Illegal laydown area ~ First Return date 21/1/09

~ Adjourned to 27/2/09
~ Hearing on 27/2/09 adjourned to 28/4/09 
~ Adjourned until 29/5/09. 
~ Court hearing date 29/5/09 adjourned until 6/7/09
~ Entered into a plea to be heard 4/8/09 - adjourned
~ Court 31/8/09 - matter adjourned
~ Matter adjourned to 21 September 09
~ Allocated for Court 12 October 09
~ Adjourned until 30/10/09.
~ 30/10/09 Found guilty and fined $15,000 with $1,000 costs.  
Arrangements being made for payment of fine.
~ Invoiced 9/11/09.  Payment not received to date.
~ Unpaid fine lodged with FER.
~ Matter unresolved, follow up prosecution to commence

MP

SOUTH HEDLAND RURAL ESTATE

1554422G Lot 11 (39-41) Greenfield St
Outlook Contracting

Illegal development and storage of heavy 
vehicles

~ 11/8/09 fined $20,000 plus court costs $700
~ 21/9/09 case reinstated by Outlook Contracting on grounds of 
not receiving summons for court appearance on  11/8/09. Fines 
withheld until court resolved.
~ Court date to set a hearing date 25/1/2010.
~ Trial date set for 9/7/2010.

MP

154412G

Lot 2 (5-7) Quartz Quarry Road
(Macpherson - Sunsatin P/L t/as Pilbara 
Earthmoving)

Earth Moving business & repairs being 
opperated from the property

~ First return date 21/1/09

~ Adjourned to 27/2/09 
~ Adjourned to 20/4/09
~ Adjourned to 15/6/09
~ Adjourned to 7/7/09 for plea  
~ Listed for Trial 16/11/09
~ Early listing application 30/10/09 to vacate 16/11.
~ Trial of 16/11/09 vacated until 22/4/2010.
~ Owner fined $31,291.00
~ Matter unresolved, follow up prosecution to commence

MP

WEDGEFIELD

CURRENT LEGAL MATTERS

REDBANK
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CURRENT LEGAL MATTERS BEING UNDERTAKEN AS AT APRIL 2010 

 

  

File No. Address First Return Date Current Status Officer

Nil

400330G
83 Athol Street
(P Oldenhuis) Health - Asbestos removal ~ First Return date 25/2/09

~ No appearance by Mr Oldenhuis
~ Court hearing date 28/4/09 adjourned until 29/5/09. 
~ Plea hearing date 13/7/09
~  Trial 16/11/09 heard to 7pm. 
~ Decision handed down 23/11 - guilty and issued $250 in 
fines and $4250 in costs.
~ Fine registered with FER by Solicitors as not paid by due 
date.
~ Fine unpaid to date.

MEH

108970G
40 Morgans Street
(Pilbara Earthmoving)

Health - Asbestos removal ~ First Return date 14/12/09

~ First Return date 14/12/09
~ Plea hearing date set for 1/2/2010.
~ Deferred to 8/3/10 for a Mention.
~ Matter adjourned to 3/5/10 for a plea hearing.
~ Adjourned to 3/5/10 for plea hearing.
~ Matter heard - Defendant pleaded guilty - $1682 in fines

MEH

19/02/0002 M Tompkins
Parking Infringement
Parking in loading zone without permission - 
Wedge Street, Port Hedland

~ First Return date 22/3/10
~ Listed for mention in court 22/3/10
~ Defendant pleaded not guilty, hearing 10th June 2010 CRS

PORT HEDLAND

SOUTH HEDLAND 

CURRENT LEGAL MATTERS   Cont'd…
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Attachments  Nil 
 
200910/412  Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr B Dziombak 
 
That the Schedule of Planning and Building approvals, 
Environmental Health Orders issued by Delegated Authority and 
the listing of current legal actions for the month of April 2010 be 
received. 
  

       CARRIED 6/0 
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11.1.2 Planning Services 
 
11.1.2.1 Reconsideration of Agenda Item 11.2.2.7 ‘Mixed Use 

Development – Lot 676 (44) Counihan Crescent, Pretty 
Pool’ Presented to Council’s Ordinary Meeting Held on 
24 February 2010 (File No:  804303G) 
 
Officer Leonard Long 
   Manager Planning 
 
Date of Report  6 May 2010 
 
Application No.  2009/660 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
Council at its Ordinary Meeting on the 24th of February 2010 resolved 
to approve the application for USE NOT LISTED – Mixed Development 
– Multiple Dwellings plus Commercial on Lot 676 Counihan Crescent, 
Pretty Pool. 
 
As part of the approval a number of conditions were imposed, including 
the following: 
 

“9.  Cash in lieu parking is to be provided for 20 ‘commercial’ car      
Bays”. 

 
The applicant subsequently lodged an appeal with the State 
Administrative Tribunal (SAT), requesting a review of the condition. 
  
On advice from the Member of the State Administrative Tribunal, the 
application is being referred back to Council to rescind its previous 
decision, and provide a fresh approval. 
 
Background 
 
Council received an application from Doepel Marsh Architects on behalf 
of Port Hedland Development Fund No.8 Pty Ltd, to construct a Mixed 
Use Development at Lot 676 Counihan Crescent, Pretty Pool. The 
proposal includes 3 commercial tenancies ranging in size from 95-
153m2 and a total floor area of 343m2 and 60 multiple dwellings 
comprising 30 two bedroom dwellings and 30 three bedroom dwellings 
(Attachment 1). 
 
The application was approved by Council at its Ordinary Meeting on the 
24th of February 2010, subject to conditions. As part of the previous 
report to Council, it was recommended that Council allow some 
reciprocal use of ‘commercial’ bays and require cash in lieu of parking 
for all ‘commercial bays’ not provided on site.  
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The cash in lieu contribution is used to develop public parking on the 
South Eastern side of Dowding Way adjacent to its T-junction with 
Counihan Crescent. 
 
After additional investigations with LandCorp, it has been determined 
that the proposed portion of land on which the proposed car parking 
bays were envisaged is encumbered by a number of factors which 
make the land unsuitable for car parking, making condition 9 of the 
approval irrelevant. 
 
Through a mediation process with the applicant in conjunction with the 
State Administrative Tribunal, a solution has been reached which is 
acceptable to both the applicant and the Town’s planning staff. 
 
The applicant proposes to provide 20 car parking bays within the road 
reserve of Dowding Way, Counihan Crescent and Cooper Place 
instead of the cash in lieu payment.  
 
Consultation 
 
Since the proposed amendment only pertains to the road reserve, the 
proposal was circulated to the Engineering Department, no objection 
has been raised. 
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Port Hedland 
Town Planning Scheme No. 5 and subsequently the Residential Design 
Codes of Western Australia (R Codes). 
 
Policy Implications     Nil 
 
Strategic Planning Implications 
 
Key Result Area 4 – Economic Development 
Goal Number 5 – Town Planning and Building 
Strategy 1 – Work with key stakeholders to ensure that the Land Use 
Master Plan is implemented. 
 
Budget Implications 
 
An application fee of $30,600 was paid on lodgement and deposited 
into account 10063260. 
 
Officer’s Comment 
 
As mentioned the land that was previously identified for the provision of 
parking will not be suitable due to a number on encumbrances on the 
lot.  
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As a result an alternative solution has been proposed by the applicant, 
a solution which is acceptable from both Engineering and Planning 
point of view. 
 
The development remains as was previously approved by Council with 
the only amendment being that the additional parking bays are now 
provided within the road reserve and will be available to the public. 
 
Therefore, if Council chooses to rescind its previous approval, the 
following three options are available: 
 
Option 1 
 
Uphold the application and conditions as approved at its Ordinary 
Meeting on 24th of February 2010. 
 
Option 2 
 
Rescind the approval of Council as resolved at its Ordinary Meeting on 
24 of February 2010, and re-approve the application with the only 
change to the previous approval conditions being the rewording of 
condition 9, from: 
 

“Cash in lieu of parking is to be provided for 20 ‘commercial’ car 
bays.” 

to, 
 

“The applicant is to provide (as per Attachment 2) 20 car parking 
bays within the road reserve of Dowding Way, Counihan Crescent 
and Cooper Place at the applicants cost to the specifications of 
the Manager Infrastructure Development and the satisfaction of 
the Manager Planning.” 

 
Option 3 
 
Refuse the application. 
 
It is recommended that Council Rescind the approval of Council as 
resolved at its Ordinary Meeting on 24th of February 2010, and re-
approves the application with the only change to the previous approval 
conditions being the rewording of condition 9, from: 
 

“Cash in lieu of parking is to be provided for 20 ‘commercial’ car 
bays.” 

to, 
 

“The applicant is to provide (as per Attachment 2) 20 car parking 
bays within the road reserve of Dowding Way, Counihan Crescent 
and Cooper Place at the applicants cost to the specifications of 
the Manager Infrastructure Development and the satisfaction of 
the Manager Planning.” 
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Attachments 
 
1. Locality Plan  
2. Proposed layout of parking bays 
3. Site and floor plans 
4. Elevations 
 
 

NOTE:  to revoke the decision made in accordance with the Local 
Government (Administration) Regulations 1996: 

 
“10. Revoking or changing decisions made at Council or Committee 

meetings – s5.25(e) 
1. If a decision has been made at a council or committee meeting 

then any motion to revoke or change the decision must be 
supported –  
(a) Notice of a motion to revoke or change a decision referred to 

in subregulation (1) is to be signed by members of the 
council or committee numbering at least 1/3 of the number of 
offices (whether vacant or not) of members of the council or 
committee, inclusive of the mover; or 

(b) in any other case, by at least 1/3 of the number  of offices 
(whether vacant or not) of members of the council or 
committee, inclusive of the mover   

2. If a decision has been made at a council or a committee meeting 
then any decision to revoke or change the first-mentioned decision 
must be made –  
(a) In the case where the decision to be revoked or changed was 

required to be made by an absolute majority or by a special 
majority, by that kind of majority; 

(b) In any other case, by an absolute majority. 
3. This regulation does not apply to the change of a decision unless 

the effect of the change would be that the decision would be 
revoked or would become substantially different.  

 
 
Voting Requirements  
 
1. To consider – 1/3 of members (3). 
2. To revoke – absolute majority. 
 

NOTE:  Mayor to call for a show of hands in favour to consider the 
revoking of Resolution 2009/10 of Item 11.2.2.7 ‘Mixed Use 
Development – Lot 676 (44) Counihan Crescent, Pretty Pool’ 
Presented to Council’s Ordinary Meeting Held on 24 February 
2010, and recorded on page 178 of those Minutes.  
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Officer’s Recommendation 
 
That Council rescinds Council decision 200910/270 of Agenda Item 
11.2.2.7 “Proposed  Mixed Use Development – Lot 676 (44) Counihan 
Crescent, Pretty Pool (File No:  804303G)”held on 24 February 2010 
and recorded on page 178 of those Minutes , that states: 

 
“That Council approves the application submitted by Doepel 
Marsh on behalf of 20*20 Pty Ltd, to develop a “Mixed use 
development” as a “Use not listed”, on Lot 676 (44) Counihan 
Crescent, Pretty Pool, subject to the following conditions: 
 
1. This approval relates only to a MIXED USE DEVELOPMENT 

incorporating 343m2 of commercial space (Restaurant 
and/or Shop) and 60 multiple dwellings and other incidental 
development, as shown on the approved plans. It does not 
relate to any other development on this lot. 

 
2. Under the Town of Port Hedland Town Planning Scheme 

No. 5, the above approved uses are defined as follows: 
 

       “Shop: 
 any building and associated land where goods are 

displayed or offered for sale by retail or hire of non-
industrial goods or where services or a personal nature 
are provided, including a betting agency but excluding 
a showroom, take away food outlet and garage sale.”  

 
       “Restaurant (includes café): 
 A building and any associated outbuildings and 

grounds where food is prepared for sale and 
consumption on the premises and may be licensed to 
sell liquor” 

 
       “Multiple dwelling: 
 A dwelling in a group of more than one where any part 

of a dwelling is vertically above part of another. 
 
3. Any change to the approved commercial uses will be subject 

to further planning approval. 
 
4. This approval to remain valid for a period of twenty four (24) 

months if development is commenced within twelve (12) 
months, otherwise this approval to remain valid for twelve 
(12) months only. 

 
5. All external lighting must be designed, installed and 

maintained in accordance with the Pretty Pool Design 
Guidelines and Turtle Management Plan to the satisfaction 
of the Manager Planning. 
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6. The restaurant ‘seating area’ shall be limited to 100m². 
 
7. The shop floor area shall be limited to 190m². 
 
8. A minimum of 132 ‘residential’ parking bays including 12 for 

the exclusive use of visitors, are to be provided in 
accordance with Appendix 7, of Council’s Town Planning 
Scheme No. 5, and to the satisfaction of the Manager 
Planning. 

 
9. Cash in lieu of parking is to be provided for 20 ‘commercial’ 

car bays.  
 
10. The driveways and crossovers shall be designed and 

constructed to specifications of the Manager Infrastructure 
Development, and to the satisfaction of the Manager 
Planning, prior to the occupation of the building. 

 
11. The parking areas and/or associated accessways shall not 

be used for storage (temporary or permanent) without the 
prior approval of the Town. 

 
12. All storage/service areas shall be suitably screened and 

access doors/gates closed other than when in use, to the 
satisfaction of the Manager Planning. 

 
13. Any roof mounted or freestanding plant or equipment, such 

as air conditioning units, to be located and/or screened so as 
not to be visible from beyond the boundaries of the 
development site, to the satisfaction of the Manager 
Planning. 

 
14. Within 30 days of this approval, a detailed landscaping and 

reticulation plan including the Dowding Way, Cooper Place 
and Counihan Crescent verges, must be submitted to and 
approved by the Manager Planning.  The plan to include 
species and planting details with reference to Council’s list of 
Recommended Low-Maintenance Tree and Shrub Species 
for General Landscaping included in Council Policy 10/001. 

 
15. Within 60 days, or such further period as may be agreed by 

the Manager Planning, landscaping and reticulation to be 
established in accordance with the approved detailed plans 
to the satisfaction of the Manager Planning. 

 
16. Stormwater disposal to be designed in accordance with 

Council’s Engineering Department Guidelines, and all to the 
satisfaction of the Manager Planning.  
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17. Waste receptacles are to be stored in a suitable enclosure to 
be provided to the specifications of Council’s Health Local 
Laws 1999 and to the satisfaction of Manager Planning.  

 
18. The development must comply with the Environmental 

Protection (Noise) Regulations 1997 at all times.  
 
19. All dust and sand to be contained on site with the use of 

suitable dust suppression techniques to the specification of 
the Manager Environmental Health Services and to the 
satisfaction of the Manager Planning. 

 
20. The submission of a construction management plan at the 

submission of a Building Licence application stage for the 
proposal detailing how it is proposed to manage: 

 
a) The delivery of material and equipment to the site; 
b) The storage of material and equipment on the site; 
c) The parking arrangements for the contractors and  
 subcontractors; 
d) Impact on traffic movement; 
e) Operation times including delivery of material; 
f) Other matter likely to impact on the surrounding uses; 
g) Building waste management control; 
h) Point of contact of personnel for control of enquiries 

and any complaints; and all to the satisfaction of the 
Manager Planning. 

 
FOOTNOTES: 
 
1. You are reminded that this is a Planning Approval only, and 

does not obviate the responsibility of the developer to 
comply with all relevant building, health and engineering 
requirements. 

2. In regard to Condition 9, Council has had preliminary 
discussions with State Land Services to obtain land on the 
South Eastern side of Dowding Way for the purpose of 
providing public parking. Negotiations in regard to the cash 
in lieu contribution and/or in kind works are at the discretion 
of the Director Regulatory Services having regard to Section 
6.13 Vehicle and vehicle areas, of Town Planning Scheme 
No.5. 

 
3. The developer to take note that the area of this application 

may be subject to rising sea levels, tidal storm surges and 
flooding. Council has been informed by the State Emergency 
Services that the one hundred (100) year average 
recurrence interval (A.R.I) cycle of flooding could affect any 
property below the ten (10) meter level AHD. Developers 
shall obtain their own competent advice to ensure that 
measures adopted to avoid that risk will be adequate. The 
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issuing of a Planning Consent and/or Building Licence is not 
intended as, and must not be understood as, confirmation 
that the development or buildings as proposed will not be 
subject to damage from tidal storm surges and flooding. 

 
4. Applicant is to comply with the requirements of Worksafe 

Western Australia in the carrying out of any works 
associated with this approval;  and 

 
ii) write to State Land Services and request land on the South 

Eastern side of Dowding Way be vested to Council for the 
purpose of Public Carpark.” 

 
200910/413 Council Decision 
 

NOTE:  Mayor called for a show of hands in favour to consider the 
revoking of Resolution 2009/10 of Item 11.2.2.7 ‘Mixed Use 
Development – Lot 676 (44) Counihan Crescent, Pretty Pool’ 
Presented to Council’s Ordinary Meeting Held on 24 February 
2010, and recorded on page 178 of those Minutes. The following 
Councillors indicated their intent to do so; 
 
Councillor A A Carter 
Councillor G J Daccache 
Councillor M Dziombak 

 
Moved:  Cr A A Carter Seconded:  Cr K A Howlett 
 
That Council rescinds Council decision 200910/270 of Agenda 
Item 11.2.2.7 “Proposed Mixed Use Development – Lot 676 (44) 
Counihan Crescent, Pretty Pool (File No:  804303G)”held on 24 
February 2010 and recorded on page 178 of those Minutes, that 
states: 

 
“That Council approves the application submitted by Doepel 
Marsh on behalf of 20*20 Pty Ltd, to develop a “Mixed use 
development” as a “Use not listed”, on Lot 676 (44) Counihan 
Crescent, Pretty Pool, subject to the following conditions: 
 
1. This approval relates only to a MIXED USE 

DEVELOPMENT incorporating 343m2 of commercial 
space (Restaurant and/or Shop) and 60 multiple 
dwellings and other incidental development, as shown 
on the approved plans. It does not relate to any other 
development on this lot. 

 
2. Under the Town of Port Hedland Town Planning Scheme 

No. 5, the above approved uses are defined as follows: 
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       “Shop: 
 any building and associated land where goods are 

displayed or offered for sale by retail or hire of non-
industrial goods or where services or a personal nature 
are provided, including a betting agency but excluding a 
showroom, take away food outlet and garage sale.”  

 
       “Restaurant (includes café): 
 A building and any associated outbuildings and 

grounds where food is prepared for sale and 
consumption on the premises and may be licensed to 
sell liquor” 

 
       “Multiple dwelling: 
 A dwelling in a group of more than one where any part 

of a dwelling is vertically above part of another. 
 
3. Any change to the approved commercial uses will be 

subject to further planning approval. 
 
4. This approval to remain valid for a period of twenty four 

(24) months if development is commenced within twelve 
(12) months, otherwise this approval to remain valid for 
twelve (12) months only. 

 
5. All external lighting must be designed, installed and 

maintained in accordance with the Pretty Pool Design 
Guidelines and Turtle Management Plan to the 
satisfaction of the Manager Planning. 

 
6. The restaurant ‘seating area’ shall be limited to 100m². 
 
7. The shop floor area shall be limited to 190m². 
 
8. A minimum of 132 ‘residential’ parking bays including 

12 for the exclusive use of visitors, are to be provided in 
accordance with Appendix 7, of Council’s Town 
Planning Scheme No. 5, and to the satisfaction of the 
Manager Planning. 

 
9. Cash in lieu of parking is to be provided for 20 

‘commercial’ car bays.  
 
10. The driveways and crossovers shall be designed and 

constructed to specifications of the Manager 
Infrastructure Development, and to the satisfaction of 
the Manager Planning, prior to the occupation of the 
building. 
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11. The parking areas and/or associated accessways shall 
not be used for storage (temporary or permanent) 
without the prior approval of the Town. 

 
12. All storage/service areas shall be suitably screened and 

access doors/gates closed other than when in use, to 
the satisfaction of the Manager Planning. 

 
13. Any roof mounted or freestanding plant or equipment, 

such as air conditioning units, to be located and/or 
screened so as not to be visible from beyond the 
boundaries of the development site, to the satisfaction 
of the Manager Planning. 

 
14. Within 30 days of this approval, a detailed landscaping 

and reticulation plan including the Dowding Way, 
Cooper Place and Counihan Crescent verges, must be 
submitted to and approved by the Manager Planning.  
The plan to include species and planting details with 
reference to Council’s list of Recommended Low-
Maintenance Tree and Shrub Species for General 
Landscaping included in Council Policy 10/001. 

 
15. Within 60 days, or such further period as may be agreed 

by the Manager Planning, landscaping and reticulation 
to be established in accordance with the approved 
detailed plans to the satisfaction of the Manager 
Planning. 

 
16. Stormwater disposal to be designed in accordance with 

Council’s Engineering Department Guidelines, and all to 
the satisfaction of the Manager Planning.  

 
17. Waste receptacles are to be stored in a suitable 

enclosure to be provided to the specifications of 
Council’s Health Local Laws 1999 and to the satisfaction 
of Manager Planning.  

 
18. The development must comply with the Environmental 

Protection (Noise) Regulations 1997 at all times.  
 
19. All dust and sand to be contained on site with the use of 

suitable dust suppression techniques to the 
specification of the Manager Environmental Health 
Services and to the satisfaction of the Manager 
Planning. 

 
20. The submission of a construction management plan at 

the submission of a Building Licence application stage 
for the proposal detailing how it is proposed to manage: 
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a) The delivery of material and equipment to the site; 
b) The storage of material and equipment on the site; 
c) The parking arrangements for the contractors and  
 subcontractors; 
d) Impact on traffic movement; 
e) Operation times including delivery of material; 
f) Other matter likely to impact on the surrounding 

uses; 
g) Building waste management control; 
h) Point of contact of personnel for control of 

enquiries and any complaints; and all to the 
satisfaction of the Manager Planning. 

 
FOOTNOTES: 
 
1. You are reminded that this is a Planning Approval only, 

and does not obviate the responsibility of the developer 
to comply with all relevant building, health and 
engineering requirements. 

2. In regard to Condition 9, Council has had preliminary 
discussions with State Land Services to obtain land on 
the South Eastern side of Dowding Way for the purpose 
of providing public parking. Negotiations in regard to 
the cash in lieu contribution and/or in kind works are at 
the discretion of the Director Regulatory Services 
having regard to Section 6.13 Vehicle and vehicle areas, 
of Town Planning Scheme No.5. 

 
3. The developer to take note that the area of this 

application may be subject to rising sea levels, tidal 
storm surges and flooding. Council has been informed 
by the State Emergency Services that the one hundred 
(100) year average recurrence interval (A.R.I) cycle of 
flooding could affect any property below the ten (10) 
meter level AHD. Developers shall obtain their own 
competent advice to ensure that measures adopted to 
avoid that risk will be adequate. The issuing of a 
Planning Consent and/or Building Licence is not 
intended as, and must not be understood as, 
confirmation that the development or buildings as 
proposed will not be subject to damage from tidal storm 
surges and flooding. 

 
4. Applicant is to comply with the requirements of 

Worksafe Western Australia in the carrying out of any 
works associated with this approval;  and 
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ii) write to State Land Services and request land on the 
South Eastern side of Dowding Way be vested to 
Council for the purpose of Public Carpark.” 

 
       CARRIED 6/0 

 
200910/414  Council Decision/Officer’s Recommendation 2 
 
Moved:  Cr A A Carter Seconded:  Cr M Dziombak 
 
That Council approves the amended application submitted by 
Doepel Marsh on behalf of Port Hedland Development Fund No. 8 
Pty Ltd, to develop a “Mixed use development” as a “Use not 
listed”, on Lot 676 (44) Counihan Crescent, Pretty Pool, subject to 
the following conditions: 
 
1. This  approva l re la tes  on ly to  a  MIXED USE DEVELOPMENT 

incorpora ting  343m2 of commercia l s pace  (Res taurant and/or 
Shop) and  60 multip le  dwellings  and  o the r inc identa l 
deve lopment, a s  s hown on  the  approved  p lans . It does  not 
re la te  to  any o the r deve lopment on  th is  lo t. 

 
 Under the  Town of Port Hedland  Town P lanning  Scheme No. 

5, the  above  approve d  us es  a re  de fined  as  fo llows : 
 
 “Shop: 
 any build ing  and  as s oc ia ted  land  where  goods  a re  d is pla yed  

or offe red  for s a le  by re ta il o r h ire  of non-indus tria l goods  or 
where  s e rvices  or a  pe rs ona l na ture  a re  provided , inc luding  a  
be tting  agenc y but exc luding  a  s howroom, take  away food  
outle t and  ga rage  s a le .”  

 
 “Res taurant (inc ludes  ca fé ): 
 A build ing  and  any as s ocia ted  outbuild ings  and  grounds  

where  food  is  prepared  for s a le  and  cons umption  on  the  
premis es  and  ma y be  licens ed  to  s e ll liquor” 

 
 “Multip le  dwelling: 
 A dwelling  in  a  group of more  than  one  where  any pa rt o f a  

dwelling  is  ve rtica lly above  pa rt o f another.” 
 
2. An y change  to  the  approved  commerc ia l us es  will be  s ubjec t 

to  furthe r p lanning  approva l. 
 
3. This  approva l to  remain  va lid  for a  pe riod of twenty four (24) 

months  if de ve lopment is  commenced  with in  twe lve  (12) 
months , o the rwis e  th is  approva l to  remain  va lid  for twe lve  
(12) months  only. 

 



MINUTES: ORDINARY COUNCIL MEETING  26 MAY 2010         

PAGE 37 

4. All exte rna l ligh ting  mus t be  des igned , ins ta lled  and 
main ta ined in  accordance  with  the  Pre tty Pool Des ign  
Guide lines  and  Turtle  Management P lan  to  the  s a tis fac tion  of 
the  Manager Planning . 

 
5. The  res taurant ‘s ea ting  a rea ’ s hall be  limited  to  100m². 
 
6. The  s hop floor a rea  s ha ll be  limited  to  190m². 
 
7. A minimum of 120 ‘res identia l’ pa rking  ba ys  inc luding  12 for 

the  exc lus ive  us e  of vis ito rs , a re  to  be  provided  in  
accordance  with  Appendix 7, o f Counc il’s  Town P lanning 
Scheme No. 5, and  to  the  s a tis fac tion  of the  Manager 
P lanning . 

 
8. The  applicant is  to  provide  (as  pe r Attachment 2) 20 

‘commerc ia l’ pa rking  ba ys  with in  the  road  res e rve  of 
Dowding  Wa y, Coun ihan  Cres cent and  Cooper P lace  a t the  
applicants  cos t to  the  s pec ifica tions  of the  Manager 
Infras truc ture  Deve lopment and  the  s a tis fac tion  of the  
Manager P lanning .  

 
9. The  drivewa ys  and  c ros s overs  s ha ll be  des igned  and 

cons truc ted  to  s pec ifica tions  of the  Manager Infras truc ture  
Deve lopment, and  to  the  s a tis fac tion of the  Manager 
P lanning , prior to  the  occupa tion  of the  build ing . 

 
10. The  pa rking a reas  and/or a s s oc ia ted acces s  wa ys  s ha ll no t 

be  us ed  for s torage  (tempora ry or pe rmanent) without the  
prior approva l of the  Town. 

 
11. All s torage /s e rvice  a reas  s ha ll be  s u itab ly s c reened  and  

acces s  doors /ga tes  c los ed  o the r than when in  us e , to  the  
s a tis fac tion  of the  Manager P lanning . 

 
12. An y roo f mounted  o r frees tanding  p lan t or equipment, s uch 

as  a ir condition ing  units , to  be  loca ted  and/or s c reened  s o  as  
no t to  be  vis ib le  from be yond the  boundaries  of the  
deve lopment s ite , to  the  s a tis fac tion  of the  Manager 
P lanning . 

 
11. With in  30 da ys  of th is  approva l, a  de ta iled  lands caping  and 

re ticu la tion  p lan  inc luding  the  Dowding  Wa y, Cooper P lace  
and  Counihan  Cres cent ve rges , mus t be  s ubmitted  to  and  
approved  by the  Manager P lanning .  The  p lan  to  inc lude  
s pec ies  and  p lan ting  de ta ils  with  re fe rence  to  Counc il’s  lis t 
o f Recommended Low-Maintenance  Tree  and  Shrub  Species  
for Genera l Lands caping  inc luded  in  Counc il Polic y 10/001. 
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12. With in  60 da ys , o r s uch  furthe r pe riod  as  ma y be  agreed  by 
the  Manager P lanning , lands caping  and  re ticu la tion  to  be  
es tab lis hed  in  accordance  with  the  approved  de ta iled  p lans  
to  the  s a tis fac tion  of the  Manager Planning . 

 
13. S tormwate r d is pos al to  be  des igned  in  accordance  with 

Counc il’s  Engineering  Department Guidelines , and  a ll to  the  
s a tis fac tion  of the  Manager P lanning .  

 
14. Was te  receptac les  a re  to  be  s tored  in  a  s u itab le  enc los ure  to  

be  provided  to  the  s pec ifica tions  of Counc il’s  Hea lth  Local 
Laws  1999 and  to  the  s a tis fac tion  of Manager P lanning .  

 
15. The  deve lopment mus t comply with  the  Environmenta l 

Pro tec tion  (Nois e ) Regula tions  1997 a t a ll times .  
 
16. All dus t and  s and  to  be  conta ined  on  s ite  with  the  us e  of 

s u itab le  dus t s uppres s ion  techniques  to  the  s pec ifica tion  of 
the  Manager Environmenta l Hea lth  Services  and  to  the  
s a tis fac tion  of the  Manager P lanning . 

 
17. The  s ubmis s ion  of a  cons truc tion  management p lan  a t the  

s ubmis s ion  of a  Build ing  Licens e  applica tion  s tage  for the  
propos a l de ta iling  how it is  p ropos ed  to  manage: 
a) The delivery of material and equipment to the site; 
b) The storage of material and equipment on the site; 
c) The parking arrangements for the contractors and sub-

contractors; 
d) Impact on traffic movement; 
e) Operation times including delivery of material; 
f) Other matter likely to impact on the surrounding uses; 
g) Building waste management control; 
h) Point of contact of personnel for control of enquiries 

and any complaints; and all to the satisfaction of the 
Manager Planning. 

 
FOOTNOTES: 
 
1. You a re  reminded  tha t th is  is  a  P lanning  Approva l on ly, and  

does  not obvia te  the  res pons ib ility of the  deve loper to  comply 
with  a ll re levant bu ild ing , hea lth  and  engineering  requirements . 
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2. The  deve loper to  take  note  tha t the  a rea  of th is  applica tion 
ma y be  s ubjec t to  ris ing  s ea  leve ls , tida l s torm s urges  and  
flooding . Counc il has  been informed by the  S ta te  Emergenc y 
Services  tha t the  one  hundred  (100) yea r average  recurrence  
in te rva l (A.R.I) c yc le  of flooding  could  a ffec t any property 
be low the  ten  (10) mete r leve l AHD. De ve lopers  s ha ll ob ta in  
the ir own competent advice  to  ens ure  tha t meas ures  adopted 
to  avoid  tha t ris k will be  adequa te . The  is s u ing  of a  P lanning  
Cons ent and/or Build ing  Licens e  is  no t in tended  as , and  
mus t no t be  unders tood  as , confirmation  tha t the  
deve lopment or bu ild ings  as  propos ed  will no t be  s ub jec t to  
damage  from tida l s torm s urges  and  flooding . 

 
3. Applicant is  to  comply with  the  requirements  of Works a fe  

Wes tern  Aus tra lia  in  the  ca rrying  out of any works  
as s ocia ted  with  th is  approva l. 

 
       CARRIED 6/0 

 



MINUTES: ORDINARY COUNCIL MEETING  26 MAY 2010         

PAGE 40 

 



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 41 

 



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 42 

  



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 43 

 
 
 



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 44 

 
 



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 45 

 
 
 



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 46 

 
 



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 47 

 



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 48 

 



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 49 

 



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 50 

 



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 51 

 
 



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 52 

 
 



MINUTES: ORDINARY COUNCIL MEETING   26 MAY 2010 
 

PAGE 53 



MINUTES: ORDINARY COUNCIL MEETING  26 MAY 2010 
 

PAGE 54 

5:55 pm Councillor G J Daccache declared a Financial Interest in Agenda Item 
11.1.2.2 “Proposed Section 70A Notification for Lot 106 Morgans 
Street, Port Hedland” as he is an Auzcorp employee. 

 
 Councillor Daccache left the room. 
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11.1.2.2 Proposed Section 70A Notification for Lot 106 Morgans 
Street, Port Hedland (File No.: 130168G) 
 
Officer Leonard Long 
   Manager Planning 
 
Date of Report  3 May 2010 
 
Application No.  2010/54.01 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
Council has received a request from Auzcorp the owners of Lot 106 
Morgans Street, Port Hedland, to affix the Town’s common seal to a 
section 70A notification form, which will enable the lodgement of the 
form with the Registrar of Titles. 
 
Background 
 
A Development Application (2010/54) for six Group Dwellings was 
granted by Council on 9 April 2010, on Lot 106 (13) Morgans Street, 
Port Hedland.   
 
The following condition has been imposed as part of the approval: 
 

“Prior to commencing works, the land owner is to prepare a 
notification under section 70A of the Transfer of Land Act 1893, in 
a form acceptable to the Town, to be lodged with the Registrar of 
Titles for endorsement on the Certificate of Title for the subject lot. 
This notification is to be sufficient to alert prospective landowners 
or occupiers that; 
 
 The Western Australian Department of Health has advised in 

a preliminary investigation that it does not support medium 
density residential development in this area due to a 
potential casual link between the dust generated by nearby 
ore mining processes and port facilities, and increased 
likelihood of respiratory health impacts; 

 
 Seniors, children, and persons with existing heart or lung 

disease appear to be at an elevated risk of dust-related 
health impacts. 

 
Should additional information be required in regard to part “a” or 
“b”, the prospective landowners should contact the Western 
Australian Department of Health” 
 

In order to finalize the section 70A form and obtain the Town’s common 
seal, a Council resolution is required. 
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Consultation  Nil 
 
Statutory Implications  Nil 
 
Policy Implications  Nil 
 
Strategic Planning Implications  Nil 
 
Budget Implications  Nil 
 
Officer’s Comment 
 
The required section 70A notification is an important mechanism to 
ensure that any prospective owner/buyers of the lot/unit are eluded to 
the restrictions/conditions pertaining to the lot/unit.  
 
The use of the Town’s common seal will only enable the lodgement of 
the application with the Registrar of Titles and will not complete the 
land owner/developers obligations under the condition. To complete 
their obligation, a copy of the documentation confirming the registration 
of the notification must be supplied to the Town. 
 
In light of the above Council is requested to grant approval for the use 
of the Town’s common seal. 
 
Attachments  Nil 
 
200910/415  Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S Martin 
 
That Council: 
 
1. Grants  the  reques t from Auzcorp  the  owners  of Lot 106 

Morgans  S tree t, Port Hedland , to  a ffix the  Town’s  common 
s ea l to  a  s ec tion  70A notifica tion  form, and 

 
2. Approves  the  us e  of the  Town’s  common s ea l for the  

purpos es  as s oc ia ted with  the  reg is te ring of a  s ec tion  70A 
notifica tion  on  Lot 106 (13) Morgans  S tree t, Port Hedland , 
and  

 
2. Ad vis es  the  applicant tha t once  the  notifica tion  is  reg is tered  

and  a  copy o f the  documenta tion  confirming  the  reg is tra tion  is  
provided  to  the  Town, it will be  deemed tha t condition  3 of the  
Deve lopment Applica tion  approva l has  been  s a tis fac torily 
complied  with . 

 
       CARRIED 5/0 
 

5:56 pm Councillor G J Daccache re-entered the room and assumed his chair. 
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 Mayor advised Cr G J Daccache of Council’s decision. 
 
5:57 pm  Councillor M Dziombak declared that with regard to Agenda Item 

11.1.2.3 “Reconsideration of the Proposed Permanent Closure of 
Portion of Darlot Street Road Reserve, Port Hedland”  declared: “I 
disclose that I have an association with the area in that I am proposing 
to undertake a development that is nearby to the site, but does not 
neighbour the development . As a consequence, there may be a 
perception that my impartiality on the matter may be affected. I declare 
that I will consider this matter on its merits and vote accordingly.” 
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11.1.2.3 Reconsideration of the Proposed Permanent Closure of 
Portion of Darlot Street Road Reserve, Port Hedland. 
(File No.: 28/01/0017) 
 
Officer Leonard Long 
   Manager Planning 
 
Date of Report  7 May 2010 
 
Application No.  2010/71 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
Council at its Ordinary Meeting held on 28 April 2010 resolved to refuse 
the request from RPS, Town Planners on behalf of the Buckley 
Property Trust to permanently close a portion of Darlot Street Road 
Reserve, Port Hedland. 
 
RPS Town Planners has on behalf of the Buckley Property Trust 
requested that Council reconsider the permanent closure of a portion of 
Darlot Street Road Reserve, Port Hedland. (Attachment 1) 
 
Background 
 
The purpose of the proposed road closures is to excise unused 
portions of the existing road reserves and amalgamate the closed 
reserve into adjacent residential lots enabling the closed road to be 
developed for residential purposes. 
 
The proposed road reserve closure will not adversely affect traffic, 
pedestrian or cycle networks. The applicant previously proposed a 4m 
wide “Accessway” to ensure that a pedestrian link from Darlot Street to 
the foreshore reserve is maintained.  
 
Following Council’s decision to refuse the request to permanently close 
the portion of road reserve, the applicant has provided a further 
justification supporting the closure (Attachment 3), and can be 
summarized as follows: 
 
1. Council has previously supported a road closure request that is 

entirely consistent with the current proposal. 
2. The design ensures that public access to the foreshore is 

maintained. 
3. Consultation with both Planning and Engineering Department 

indicated support of the proposed closure. 
4. The land will be the site for a high quality development 

(Attachment 4). 
5. The road reserve is underutilized.  
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Consultation 
 
Section 58(3) of the Land Administration Act 1997 states: 
 

“A local government must not resolve to make a request under 
subsection (1) until a period of 35 days has lapsed from the publication 
in a newspaper circulating in its district of notice of motion for that 
resolution, and the local government has considered any objections 
made to it within that period concerning the proposals set out in that 
notice.” 

 
Statutory advertising period is designed to allow all interested parties, 
including public service providers, to comment on the proposals prior to 
Council considering a request to permanently close the road reserves. 
 
In addition the proposed road closures have been circulated to the 
Towns Engineering Department. The comments received form part of 
the recommendation. 
 
Statutory Implications 
 
Section 58 of the Land Administration Act 1997 and regulation 9 of the 
Land Administration Regulations 1998, establishes the procedure for 
closing a road. 
 
The subsequent sale of the Crown Land is undertaken by State land 
Services on behalf of the Minister in accordance with Part 6 of the Land 
Administration Act 1997.  
 
The Town of Port Hedland Delegation 40(12) states: 

 
“The Director Regulatory Services may forward Road Closure 
Applications direct to the Department of Land Administration in 
the event of: 

 
i) There being no comment received during the statutory advertising 

period; and 
ii) The proposal being of an uncontentious nature” 
 

Policy Implications  Nil 
 
Strategic Planning Implications  Nil 
 
Budget Implications 
 
The application fee of $230.00 has been received in accordance with 
Council’s adopted Town Planning Fees and Charges, and deposited 
into account 0010063260. 
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Officer’s Comment 
 
Purpose 
 
The proposed road closure will enable land not required for road 
purposes to be developed for residential purposes. It is proposed that 
the land will be split between the owners of the adjoining residential lots 
being Lot 1 and Lot 190 (Attachment 2.)  
 
Access to Foreshore 
 
Previously the applicant proposed a 4m wide “PAW” which will retain as 
a road reserve, providing pedestrians with uninterrupted access to the 
foreshore. 
 
The applicant has now proposed a 6m wide “PAW” which would retain 
the ability to provide unrestricted access by pedestrians to the 
foreshore and at the same time ensures a minimal impact on the north 
south breezeway.  
 
Aesthetics and Passive Surveillance 
 
The newly proposed width of 6m should be sufficient to ensure that the 
“PAW” does not become a haven for undesirable activities. In addition 
should the request be granted to close the portion of road, any 
development that is proposed would require a development application 
to be considered. At this stage conditions would be imposed to ensure 
that any fencing facing both north and towards the “PAW” is open style 
fencing no higher than 1.2m.  
 
In order to ensure the open style fencing in the instance that a single 
dwelling is proposed, the WAPC will be requested to ensure that a 
section 70A notification is placed on title.  
 
In both instances the open style fencing, will promote passive 
surveillance and enhance the aesthetical aspect of the “PAW”. 
 
Attachments 
 
1. Locality Plan 
2. Proposed Road Reserve Closure Plan. 
3. Applicants further justification 
4. Proposed development concept. 
 
Officer’s Recommendation 
 
That Council: 
 
1. APPROVES the request from RPS, Town Planners on behalf of 

the Buckley Property Trust to permanently close a portion of 
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Darlot Street road reserve, Port Hedland, with the following 
conditions: 

 
a. The proposed Road Closure being advertised for a period of 

35 days pursuant to section 58(3) of the Land Administration 
Act 1997,  

b. No objections being received during the advertising period, 
c. The land being amalgamated with Lots 1 & 190 in 

accordance with attachment 2, 
d. The portion of road that is closed is to be rezoned to a 

similar zoning as the adjacent lots 
 
2. Advises the applicant that: 
 

a. All costs incurred for the advertising of this proposal shall be 
the responsibility of the applicant. 

 
b. Prior to the land being developed for residential purposes it 

will need to be rezoned. 
 

200910/416 Council Decision  
 
Moved:  Cr S Martin Seconded:  Cr M Dziombak 
 
That Council rejects the request from RPS, Town Planners on 
behalf of the Buckley Property Trust to permanently close a 
portion of Darlot Street road reserve, Port Hedland. 

 
       CARRIED 5/1 

 
 
Record of Vote: 
FOR AGAINST 
Cr S R Martin Cr G J Daccache 
Cr A A Carter  
Cr S J Coates  
Mayor Kelly Howlett  
Cr  M Dziombak  

 
REASON: Council believes that there will be more benefit to the Town 
if the area is left open for access to the ocean. 
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11.1.2.4 Proposed Review of Port Hedland Town Planning 
Scheme No. 5. (File No.: 18/09/0040) 
 
Officer Leonard Long 
   Manager Planning 
 
Date of Report  10 May 2010 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
Part 5, Division 5 of the Planning and Development Act 2005, states 
that the local government is to prepare a consolidated scheme review 
in the fifth year after approval. 
 
The current Town Planning Scheme No. 5 was gazetted on 31 August 
2001. A review of the scheme is urgently required in order to comply 
with the requirements of the Planning and Development Act 2005.  
 
Background 
 
In October 2008 the planning team hosted a workshop with the 
Department of Planning and Infrastructure to discuss the way forward 
with the review of Town Planning Scheme 5. 
 
Following the preliminary workshop the Planning Department in April 
2009 had an information session with the Councillors to determine 
what, if any issues they would like to have addressed as part of the 
review. 
 
A number of issued were raised of which a number are already in the 
process of being addressed i.e Land Rationalisation Plan, South 
Hedland Town Centre Development Plan etc, all of which will form part 
of the review. 
 
In addition to the Council’s information session, a public meeting was 
held in April 2009 to gauge what the community would like to achieve 
through the scheme review, unfortunately during this time the 
Department of Planning and Infrastructure informed the Planning 
Department that they are considering major changes to the model 
scheme text as prescribed by the Town Planning Regulation 1967.  
 
On strength of this the review of the scheme was placed on hold until 
the Department of Planning and Infrastructure had finalised the model 
scheme text. It was indicated that this should take approximately 12 
months. 
 
Prior to the preparation of a scheme review the local government is 
required to prepare a Local Planning Strategy, which is to be endorsed 
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by the Western Australian Planning Commission. In this regard the 
Town of Port Hedland has adopted the Land Use Master Plan as the 
Towns Local Planning Strategy. 
 
However, the Local Planning Strategy which was endorsed by the 
Western Australian Planning Committee in September 2008, only sets 
out the general framework of what is envisaged in the Town.  
 
Due to the rapid growth of the Town the Local Planning Strategy may 
have to be updated and be re-endorsed by the Western Australian 
Planning Committee. 
 
In addition to the Local Planning Strategy the Western Australian 
Planning Committee may require the preparation of a Housing Strategy 
and a Commercial Centre Strategy. 
 
Consultation 
 
Notwithstanding the possibility of the Local Planning Strategy being 
updated, which requires public consultation and the possibility of the 
Western Australian Planning Committee requiring the preparation of a 
Housing Strategy and Commercial Centre Strategy both of which would 
have their own consultation process. The scheme review itself would 
be subject to a number of consultation processes, i.e. adverts and 
public meetings.  
 
Statutory Implications 
 
In terms of Part 5, Division 5 of the Planning and Development Act 
2005, the local government is to prepare a consolidated scheme review 
in the fifth year after approval was given to scheme by the Minister 
under section 87 of the Planning and Development Act 2005. 
 
Policy Implications  Nil  
  
Strategic Planning Implications 
 
Key Result Area 4: Economic Development 
Goal Number 5: Town Planning & Building 
Strategy 2: Develop Local Planning Scheme 6 
 
Budget Implications 
 
The preparation of a scheme review is generally dealt with in three 
phases.  
 
Phase One: of the review which would deal with the possible update of 
the Local Planning Strategy as well as the preparation of a Housing 
Strategy and Commercial Centre Strategy if required by the Western 
Australian Planning Committee, may cost in the region of $50,000.00 
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and take approximately 3 – 6 months to obtain approval from the 
Western Australian Planning Committee.   
 
Phase Two: of the review will require a number of Council 
workshops/information sessions to ensure that Elected Members are 
satisfied with the draft scheme 6 prior to the beginning of the final 
phase.   
 
Phase two being the “guts” of the scheme review is anticipated to cost 
in the region of $120,000.00 and take anything from 6 to 8 months to 
have the draft scheme 6 document ready for public consultation. 
 
Phase Three: is the consultation phase which includes advertising, 
public meetings and also feedback from the various service providers. 
Dependant on the feedback, the draft scheme 6 documents may 
require to be amended.  
 
Only after Council has considered the comments received can the draft 
scheme 6 documents be forwarded to the Western Australian Planning 
Commission for final approval. 
 
Due to phase three being a intense “hands on” phase it is anticipated 
that this phase may cost in the region of $100,000.00 and take anything 
from 3 to 6 months depending on the complexity of any proposals 
received during the consultation process. 
 
Budget Summary 
 
It is anticipated that to complete the scheme 5 review process an 
approximate amount of $270,000.00, is required.  
 
There has been no allocation made for funds in the 2009/2010 budget 
to undertake the review. A request has been made in the 2010/2011 
budget to make allowance for the scheme review.  
However, it must be noted that dependant on the complexity of the 
review it may stretch over two financial years being the 2010/2011 and 
2011/2012 financial years. 
 
Officer’s Comment 
 
A scheme review is a requirement of the Planning and Development 
Act 2005, and requires a full time resource to ensure that the review is 
progressed timorously. In this regard it must be noted that the Planning 
Departments with its current resources are already stretch to the 
maximum, struggling to ensure that the daily workload is being dealt 
with in a satisfactory timeframe. 
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Whilst the expertise do exist within the Planning Department to 
progress the scheme review, and will where possible provide support to 
the consultancy appointed to prepare the review, to assist in keeping 
cost down. The department cannot with it current resources spend the 
required time on the review without having an impact on the current 
statutory applications being submitted to the department for assessing. 
This would result in a negative impact for the growth of the town as well 
as a financial impact on developers as the consideration times will 
increase. 
 
Furthermore, it must be noted that a scheme review is required every 
five years, and while it may be possible for larger cities to have 
dedicated planning staff working on the review, it is the opinion that the 
experience that a consultancy that deals with reviews on an ongoing 
basis throughout Western Australia, would bring to the review, would 
be in the best position to prepare a review document and to propose 
best practices.  
   
Attachments  Nil 

 
200910/417  Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr G J Daccache 
 
That Council: 
 
i) Notes  the  s ta tus  of the  review of the  Town P lanning  Scheme 
 
ii) Cons ide rs  a lloca ting  funds  for the  s cheme review as  a  

component of the  2010/11 budge t proces s . 
 

       CARRIED 6/0 
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11.1.2.5 Proposed Amendment to the Town of Port Hedland Town 
Planning Scheme No. 5 to Rezone Lot 126 Great 
Northern Highway from Rural to Rural Residential.(File 
No.:  129010G) 
 
Officer Luke Cervi 
   Senior Planning Officer 
 
Date of Report  17 May 2010 
 
Application Number  2010/34 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
This item is resubmitted for Council consideration. The item was 
submitted to the Ordinary Council meeting on 28th April 2010, where 
Council resolved to lay the item on the table to allow the Councillor’s an 
opportunity to conduct a site visit. 
 
Background 
 
A site visit was conducted on 16th May 2010, where Councillor’s had an 
opportunity to discuss the application with both the owner and the 
owners planning consultant. 
 
Council has been requested by  Whelans, Town Planners on behalf of 
KG & NL Stubbs, to initiate an amendment to the Town of Port Hedland 
Town Planning Scheme No. 5 to amend the zoning of Lot 126 Great 
Northern Highway from “Rural” and “Other Purposes – Infrastructure” to 
“Rural Residential”, “Other Public Purposes – Water and Drainage”, 
“State and Regional Road” and “Local Road”. In addition it has been 
requested that Council adopt a proposed Development Plan for Lot 
126. 
 
This area is within the locality generally referred to as Twelve Mile. A 
report was presented to Council at its Ordinary Meeting of 27 May 2009 
identifying a number of proposals in the locality including the current 
proposal. The report provided the following information to Council: 
 
Lot 126 Great Northern Highway 
 
The scheme amendment which has been proposed relates to lot 126 
Great Northern Highway and is currently incomplete. The scheme 
amendment proposes to rezone the land from Rural to Rural 
Residential. The proposal poses a number of issues that have yet to be 
adequately addressed and as a result a detailed further information 
letter was sent (see Attachment 3). In summary the major issues are as 
follows: 
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1. Potential flooding of the site 
2. Lack of consideration of impacts/interrelation with surrounding 

lands. 
3. Lot size and yield (including the demand for the development in 

relation to the overall market for similar developments). 
 
A Development Plan has been requested in accordance with the 
Scheme that includes Lot 126 (subject site) to the east, the existing 
rural residential area (Twelve Mile) to the west, the Goldsworthy 
Railway to the north and Great Northern Highway to the south. The 
extent of the area to be covered by the development plan has been 
increased beyond that of the site so as to consider the impacts on the 
land that under the current proposal would be ‘leap frogged’ and how it 
should be developed in the event of the amendment gaining support. 
This increases the development plan area from 201.94ha (being the 
size of Lot 126) to approximately 452ha. 
 
At this point the proposal would, if approved, provide for 121 additional 
Rural Residential lots which is approximately double the number of 
existing Rural Residential Zoned lots (South Hedland Rural Estate, 
Redbank, Turner River and Twelve Mile). The original concept 
discussed with Council involved 67 lots.  
 
Section 6.8.4 of the Planning Scheme states: 
 

“Lots connected to reticulated water and located in the Rural 
Residential zone shall be no less than 1 hectare and lots not 
connected to reticulated water and located within the Rural 
Residential zone shall be no less than 2 hectares.” 

 
Based on 6.8.4 and the applicant’s advice that they intend to provide 
reticulated water, a maximum yield of 201 lots is permitted by the 
scheme for Lot 126. 
 
The potential subdivision of the currently undeveloped Rural 
Residential land adjoining the South Hedland Rural Estate 
(approximately 93ha) should also be considered. The owners of this 
land have also been discussing its subdivision with Council staff. 
 
Site Description 
The subject site (Lot 126 Great Northern Highway) is located 
approximately 8km east of the Port Hedland Airport and traverses both 
Beebingarra Creek and the Great Northern Highway. Physical 
attributes means the land is physically split into three distinct parts. 
These three parts can be considered as follows: 
 
West – This portion of the land is square in shape and is approximately 
28ha in size. It is on the west side of Beebingarra Creek and adjoins 
the Port Hedland – Goldsworthy Railway to the north and has access to 
Drovers Rest Road at the south west corner.    
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East – This portion of the land is irregular in shape and is 
approximately 123ha in size. It is on the east side of Beebingarra Creek 
and adjoins the Port Hedland – Goldsworthy Railway to the north and 
the Great Northern Highway to the south.  
 
South - This portion of the land is irregular in shape and is 
approximately 9.3ha in size. It is on the east side of Beebingarra Creek 
and adjoins the Great Northern Highway to the north.  
 
Creek lines account for the remaining 40ha of land.  
 
The land currently has approval for Industry – Extractive (sand mining) 
and a single dwelling. 
 
Proposal 
 
It is proposed to rezone the west and east portions of the land from 
Rural and Other Purposes - Infrastructure to Rural Residential, Other 
Public Purposes – Water and Drainage, State and Regional Road and 
Local Road (refer attachment 1 – Option A). The Development Plan 
identifies a subdivision layout that would result in the creation of 98 lots. 
These lots would include 92 on the East portion of the land ranging in 
size from 1ha to 1.9ha and 6 lots on the West portion of land ranging in 
size from 4.01ha to 5.91ha. 
 
Surrounding Context 
 
The surrounding land is predominately zoned Rural with an 
infrastructure reservation covering the Port Hedland – Goldsworthy 
Railway and state and regional road reservation covering the Great 
Northern Highway.  
 
Approximately 1km west of the Beebingarra Creek is an existing Rural 
Residential area which comprises of 125ha of land. The land bound by 
the existing Rural Residential zone to the west, Port Hedland – 
Goldsworthy Railway to the north, Beebingarra Creek to the east and 
Great Northern Highway to the south has been identified as Future 
Rural Residential (see attachment 3). This land is predominately 
undeveloped however it does contain a number of buildings. The most 
significant of which is the cluster of buildings contained in the Rural 
Settlement occupied by Bullbuck Pty Ltd. This Future Rural Residential 
area consists of approximately 175ha and contains 6 lots (2 are part 
lots only including the West portion of the applicant’s land which is 
proposed to be rezoned in this amendment). 
 
Consultation 
 
Should Council resolve to initiate this amendment to TPS 5 as 
recommended, the documentation is to be submitted to the 
Environmental Protection Authority (EPA) for consideration pursuant to 
section 81 of the Planning and Development Act 2005 (PDA). 
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Following approval from the EPA to advertise the amendment, Council 
is then required pursuant to section 83 of the PDA to consult persons 
likely to be affected by the amendment, and advertise the amendment 
for a minimum of 42 days pursuant to section 84 of the PDA. 
 
At the completion of this consultation, Council is to consider all 
submissions and determine whether to adopt the amendment, adopt 
the amendment with modifications, or not adopt the amendment. 
 
Statutory Implications 
 
The Planning and Development Act 2005 and the Town Planning 
Regulations 1967 provide Council the authority to amend its Local 
Planning Scheme and establish the procedure required to make this 
amendment. 
 
Policy Implications   Nil 
 
Strategic Planning Implications 
 
Key Result Area 4: Economic Development 
Goal 4: Land development projects 
Strategy 1: 
Fast-track the release and development of commercial, industrial and 
residential land in a sustainable manner. 
 
Budget Implications 
 
The applicant has paid the prescribed application fee of $1,711 for the 
initiation request. This fee has been deposited into account 1006326. 
 
Officer’s Comment 
 
There are three main issues that were originally identified and Council 
need to consider. They are:  
1. Flooding 
2. Impacts/interrelation with surrounding lands. 
3. Lot size and yield (including the demand for the development in 

relation to the overall market for similar developments). 
 
Flooding 
 
The applicant has provided an updated hydrology report which 
identifies that almost the entire site is subject to inundation in both the 1 
in 100 and 1 in 20 year average recurrence interval (ARI) storm events.  
 
The flood hazard classification varies between low and extreme (see 
attachment 4). However, the conclusions of the report are: 
• Flood depths were found to be up to 1m for the 100 year ARI 

event hence filling would be required on housing lots to provide 
adequate freeboard above the 100 year AHD design flood event. 
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• Flood velocities were determined an found to be up to 1m/s within 
the proposed development in the 100 year ARI flood event and 
should be considered in the design of housing lots. 

• Duration of inundation at the site was found to be up to 11 hours 
for a 20 year ARI flood event and 17 hours for a 100 year ARI 
flood event. The duration of inundation across the site varied 
based on the position of overland flowpaths. 

• Flood hazard ranges between low and high for the 100 year ARI 
event on the proposed development site. Areas around the 
proposed development have hazard classification of extreme and 
this should be considered in flood evacuation planning. 

• Some impact may be caused by filling on the flood plain, however 
it is expected that this may be a small impact due to the small 
proportion of area being filled and the low conveyance of water 
through the proposed site. 

 
Furthermore the report made the following recommendations: 
• The final design for the proposed development should be 

assessed to ensure that fill areas remain as a small percentage of 
the development site. If fill areas are to significantly increase 
additional modelling may be required to better understand the 
impacts of filling on the floodplain. 

• This study has identified areas where flooding would present a 
high or extreme risk to the community. It is recommended that 
emergency planning and evacuation procedures be developed to 
ensure that recommended practices are in-line with the best 
available information. 

• It is recommended that flood level guidelines be developed for the 
site based on the water surface levels gained from this study and 
a freeboard of 300mm. 

 
Although flooding remains a concern, these concerns do not appear 
insurmountable. The proposal is considered similar to that of the South 
Hedland Rural Estate (Bosna Park) which is close to finalising the 
subdivision approval for Stage 2 with WAPC.  
 
Impacts/Interrelation with surrounding lands 
 
This issue focuses on what would be the impacts of this site on 
adjoining lands (i.e. what impacts will zoning the land Rural Residential 
have on the surrounding rural zoned properties?). Rural lands are 
generally used for agricultural and farming pursuits that can involve 
activities that have negative impacts on amenity. Common examples 
are odours associated with livestock and noise associated with use of 
machinery. Residents in rural residential areas expect a higher level of 
amenity than those in a rural area.  
 
Generally speaking the more intensive the farming and agriculture 
activities are, the greater the impact on amenity and less area needed 
to be financially viable.  
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If the current proposal is approved, it is considered that it would have a 
significant impact on the functionality and viability of the land between 
the subject site and existing rural residential area for rural pursuits.  
 
Lot size and yield (including the demand for the development in relation 
to the overall market for similar developments) 
 
There is currently approximately 120-130 Rural Residential zoned lots 
within TOPH the majority of which have been developed. Demand for 
all types of housing is strong within the municipality and having regard 
to the population projections, it is reasonable to expect that 
proportionate growth of Rural Residential properties is required. This 
land will assist in meeting this demand.  
 
Good and Orderly Planning 
 
To ensure the continuation of good and orderly planning, a cautious 
approach must be taken when considering similar applications to 
ensure that there is not a proliferation of such uses that would result in 
“Leap Frog” development. 
 
Therefore, to control further such development it would be advisable to 
develop a policy guiding this type of development. 
 
Options 
 
Having considered the main issues, Council needs to consider the 
proposal which includes two distinct parts: 
 
Rezoning Lot 126 from “Rural” and “Other Purposes – Infrastructure” to 
“Rural”, “Rural Residential”, “Other Public Purposes – Water and 
Drainage”, “State and Regional Road” and “Local Road”.  
 
Options 
 
Council has the following options for dealing with this aspect of the 
proposal (Refer to Attachment 1): 
Initiate the rezoning as proposed 
Refuse the rezoning as proposed 
Initiate the rezoning subject to changes 
 
It is recommended that Council initiate the rezoning subject to changes 
as follows in accordance with Option C: 
• Amend those portions of Lot 126 identified as “Other Public 

Purposes – Water and Drainage”, and “Local Road” to “Rural 
Residential“. 

 
This change will provide greater flexibility to the ultimate development 
of the site by allowing the roads and drainage to be moved if 
necessary, without the need for further Scheme amendments.  
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Support the proposed Development Plan  
 
A Development Plan can be requested in considering a development 
proposal for Rural Residential Zone and in this case was requested to 
demonstrate how the land might be developed. Given the preliminary 
status of the proposal there is a good possibility that changes may 
occur and as such it is considered unnecessary and inappropriate to 
adopt a Development Plan at this stage.  
 
Should Council resolve to initiate the scheme amendment, the land to 
the west which is zoned “Rural” would be located between parcels of 
land zoned “Rural Residential” will effectively ensure that this land is 
also developed for similar purposes. 
 
Options 
 
Council has the following options of dealing with this aspect of the 
proposal (Refer to Attachment 2): 
Support the proposal and request WAPC adopt the Development Plan 
Refuse the Development Plan 
 
It is recommended that Council Refuse the Development Plan. 
However, it be used for information purposes considering how the land 
may be ultimately developed.  
 
Attachments 
 
1. Scheme Amendment Report  
2. Development Plan Proposal 
3. Flood Maps 
 
Officer’s Recommendation 
 
That Council: 
 
1. Approves the request from Whelans, Town Planners on behalf of 

KG & NL Stubbs, to initiate an amendment to the Town of Port 
Hedland Town Planning Scheme No. 5 to amend the zoning of 
Part Lot 126 Great Northern Highway from “Rural” and “Other 
Purposes – Infrastructure” to “Rural Residential”, “Other Public 
Purposes – Water and Drainage”, “State and Regional Road” and 
“Local Road” subject to: 

 
a) The area north of the Great Northern Highway being 

rezoned to “Rural Residential”, 
b) The portion proposed to be reserved for “State and Regional 

Road” purposes remains as proposed, and  
c) The area south of the Great Northern Highway to remain as 

proposed “Rural” 
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2. Advises the applicant accordingly and request that the applicant 
prepare the formal amendment documentation to enable referral 
to the Environmental Protection Authority. 

 
3. Advises the applicant that the Development Plan is not 

considered to be required at this time. 
 
4. Initiates the development of a policy guiding the future 

development of “Rural Residential” areas with the Town.  
 
200910/418  Council Decision 
 
Moved:  Cr A A Carter Seconded:  Cr S Coates 
 
That Council: 
 
1. Re jec ts  the  reques t from Whelans , Town P lanners  on  beha lf 

o f KG & NL Stubbs , to  in itia te  an  amendment to  the  Town of 
Port Hedland  Town P lanning  Scheme No. 5 to  amend the  
zoning  of Pa rt Lot 126 Grea t Northe rn  Highway from “Rura l” 
and  “Other Purpos es  – Infras truc ture” to  “Rura l Res identia l”, 
“Other Public  Purpos es  – Wate r and  Dra inage”, “S ta te  and 
Regiona l Road” and  “Loca l Road”. 

 
2. Ad vis es  the  applicant accord ingly. 
 
3. Approaches   the  Northe rn  Towns  Deve lopment Fund to  s eek 

funds  to  de ve lop  a  s truc tured  p lan  for the  a rea  from the  
Broome Highwa y turn  off to  the  de ve lopment propos a l area .  

 
       CARRIED 6/0 

 
REASON: Council believes that the Shire needs a structured plan for 
this area which should also outline the implications of what exactly is 
required from this Council with regard to development in this area. 
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 11.1.2.6 Proposed Arts & Crafts Centre, Lot 494, 23 Sutherland 
Street, Port Hedland.   (File No.: 128440G) 
 
Officer Luke Cervi 
   Senior Planning Officer 
 
Date of Report  17 May 2010 
 
Application No.  2010/67 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
Council has received an application from Rodney & Elizabeth Brown 
with consent of present owners JA & AC Woodland, for an Arts & Crafts 
Centre at Lot 494, 23 Sutherland Street, Port Hedland.  
 
The application is referred to Council for determination as the proposal 
is a ‘SA’ use under the Town Planning Scheme No.5. 
 
Background 
 
The Site 
 
In terms of the Port Hedland Town Planning Scheme No 5, the lot is 
zoned Residential R12.5/30. 
 
The lot is currently developed with a Single Dwelling and comprises an 
area of approximately 901m².  
 
The lot is located within the “West End” and is included in Scheme 
Amendment 22. Which proposes to zone the land “West End 
Residential,” with a minimum density of R30. 
 
The Proposal  
 
The proposal is to convert the existing Single Dwelling to an Arts & 
Crafts Centre. The building will be used as a workshop and gallery for 
jewellers.  
 
Approximately 30m² of the building will be utilised as workshop with 
13m² being available for public view enabling visitors to see the 
jewellers at work. A further 30m² of the building will be for gallery 
display.  
 
The Centre would be predominately occupied by the proprietors of 
Chalmers Jewellers who will be relocating a modified form of the 
business currently existing in the Boulevard Shopping Centre.   The 
modified business will focus on handmade designs using local products 
such as pearls, rocks and gems. It is also intended to invite local 
hobbyists and artists to display their creations in the gallery. 
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Consultation 
 
The application has been forwarded to the Town’s Building Services 
and Engineering sections who have indicated that they have no 
objection to the proposal.  
 
Furthermore, the proposal was advertised to neighbours with no 
comments being received. In addition, the applicant also consulted with 
neighbours prior to lodgement of the application. 
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Port Hedland 
Town Planning Scheme No. 5.  
 
Policy Implications   Nil 
 
Strategic Planning Implications   Nil 
 
Budget Implications 
 
An application fee of $127.00 was paid on lodgement and deposited 
into account 10063260. 
 
Officer’s Comment 
 
The proposal is for an Arts & Crafts Centre which is an “SA” use within 
the Residential Zone and also the proposed West End Residential 
Zone. It is important to clarify that a retail jewellers (such as the current 
Chalmers Jewellers in the Boulevard Shopping Centre) falls under the 
definition of Shop, a use which is a prohibited use in both the 
Residential Zone and the proposed West End Residential Zone.  
 
Therefore to enable the relocation, the business will need to be 
operated in a modified manner. It has been recommended that 
conditions be imposed to clarify the limitations and ensure the Arts & 
Crafts Centre is not operated as a Shop. 
 
The suitability of the location, amenity impacts on adjoining properties 
and streetscape are the major considerations. The location is 
considered suitable as it is well placed within the “West End” and good 
proximity to the spoil bank which is being considered for a range of 
entertainment and tourist options.  
 
Carparking is considered most likely factor to have adverse impacts on 
residential amenity. However, under TPS5, 3 carparking bays are 
required and 5 have been provided at the front of the site with further 
staff parking proposed at the rear. There is some concern that bays 2 & 
3 would block access to the staff parking, however as only 3 bays are 
required, these bays are not necessary. The additional bays will 
minimize the impacts on neighbouring properties.  
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Landscaping has been shown and can be conditioned to ensure that 
the Arts & Crafts Centre presents appropriately to Sutherland Street.  
 
Options 
 
Council has the following options for dealing with the matter: 
 
a. Approve the application. 
b. Refuse the application. 

 
It is recommended that the application be approved subject to 
conditions.  
 
Attachments 
 
1. Locality Plan 
2. Existing Site & Floor Plan  
3. Proposed Site & Floor Plan  
 
200910/419 Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S Martin 
 
That Council approves the planning application submitted by 
Rodney & Elizabeth Brown for an Arts & Crafts Centre at Lot 494, 
23 Sutherland Street, Port Hedland subject to the following 
conditions: 
 
1. This  approva l re la tes  on ly to  the  propos ed  ARTS & CRAFTS 

CENTRE and o the r inc identa l deve lopment, a s  ind ica ted  on 
the  approved  p lans . It does  not re la te  to  any o the r 
deve lopment on  th is  lo t. 

 
2. The  build ing  mus t on ly be  us ed  for purpos es , which  a re  

re la ted  to  the  opera tion  of an  “Arts  and  Cra ft Centre” 
bus ines s .  Under the  Town of Port Hedland’s  Town P lanning 
Scheme No. 5 an  “Arts  and  Cra ft Centre” is  de fined  as : 

 
 “land  or bu ild ings  us ed  to  c rea te , d is p lay and/or s e ll works  of 

a rt and  c ra ft.” 
 
3. This  approva l to  remain  va lid  for a  pe riod  of twenty-four (24) 

months  if de ve lopment is  commenced  with in  twe lve  (12) 
months , o the rwis e  th is  approva l to  remain  va lid  for twe lve  
(12) months  only. 

 
4. An y produc t offe red  for s a le  mus t be  e ithe r an  item of a rt 

and/or c ra ft o r conta in  an  item of a rt and/or c ra ft. 
 
5. P rior to  the  commencement of the  propos ed  us e , the  

drivewa ys  and  c ros s over mus t be  des igned  and  cons truc ted 
in  accordance  with  Counc il’s  Cros s over Polic y 9/005. 
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6. A minimum of 3 ca r pa rking s paces  are  to  be  provided  in  

conjunc tion  with  the  propos ed  build ing  to  the  s a tis fac tion  of 
the  Manager Planning . 

 
7. P rior to  the  de ve lopment firs t be ing  occupied , the  ca r pa rking 

ba ys  and  acces s way mus t be  des igned  in  accordance  with 
the  requirements  of the  Town of Port Hedland  Town P lanning 
Scheme No. 5 - Appendix 8. Such  a reas  a re  to  be  
cons truc ted , s ea led , d ra ined , ke rbed , marked  and  s ignpos ted 
and  the rea fte r ma in ta ined  to  the  s a tis fac tion  of the  Manager 
P lanning . 

 
8. S tormwate r d is pos al to  be  des igned  in  accordance  with 

Counc il’s  Engineering  Department Guidelines , and  a ll to  the  
s a tis fac tion  of the  Manager P lanning . 

 
9. With in  30 da ys  of th is  approva l, a  de ta iled  lands caping  p lan 

for the  de ve lopment s ite  inc luding  the  firs t 3m adjacent to  the  
primary s tree t (Suthe rland  S tree t) and  the  ad jo in ing  road 
ve rge , s ha ll be  s ubmitted  to  and  approved  by the  Manager 
P lanning . The p lan  to  inc lude  s pecies  and  p lan ting  de ta ils  
with  re fe rence  to  Counc il's  lis t o f Recommended Low-
Maintenance  Tree  and  Shrub  Spec ies  for Genera l 
Lands caping  inc luded  in  Counc il Polic y 10/001. 

 
10. With in  60 da ys , o r s uch  furthe r pe riod  as  ma y be  agreed  by 

the  Manager Planning , lands caping  and  re ticu la tion  to  be  
es tab lis hed  in  accordance  with  the  approved  de ta iled  p lans  
to  the  s a tis fac tion  of the  Manager Planning . 

 
11. An y roof moun ted  or frees tanding  p lan t or equipment s uch 

as  a ir condition ing  units  to  be  loca ted  and/or s c reened  s o  as  
no t to  be  vis ib le  from be yond the  boundaries  of the  
deve lopment s ite . 

 
FOOTNOTES: 
 
1. You a re  reminded  tha t th is  is  a  P lanning Approva l on ly and  

does  not obvia te  the  res pons ibility of the  deve loper to  
comply with  a ll re levant bu ild ing , hea lth  and  engineering 
requirements . 

 
2. The  applicant/owner is  required  to  lodge  an  applica tion  for a  

Build ing  Licence  under the  provis ions  of the  Build ing  
Regula tions  and approva l from the  Town of Port Hedland 
be fore  commenc ing  any works  wha ts oever 

 
3. Condition  4 has  been  impos ed  to  c la rify tha t the  re ta il s a le  of 

mas s  produc tion  items  is  no t pe rmitted  unles s  inc identa l to  
the  a rt & c ra ft item. For example , a  mas s  produc tion  necklace  
ma y only be  s o ld  with  an  a rt & c ra ft pendant. 
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4. In  re la tion  to  Conditions  5 & 8 p leas e  contac t the  Manager 

Infras truc ture  Deve lopment 9158 9350 for furthe r de ta ils . 
 
5. The  deve loper to  take  note  tha t the  a rea  of th is  applica tion 

ma y be  s ubjec t to  ris ing  s ea  leve ls , tida l s torm s urges  and 
flooding .  Counc il has  been  informed by the  S ta te  Emergenc y 
Services  tha t the  one  hundred  (100) yea r Annua l Recurrence  
In te rva l c yc le  of flooding  could  a ffec t any property be low the  
ten  (10)-metre  leve l AHD.  De ve lopers  s ha ll ob ta in  the ir own 
competent advice  to  ens ure  tha t meas ures  adopted  to  avoid  
tha t ris k will be  adequa te .  The  is s u ing  of a  P lanning  Cons ent 
and/or Build ing  Licence  is  no t in tended  as , and  mus t no t be  
unders tood  as , confirmation  tha t the  de ve lopment or 
bu ild ings  as  propos ed  will no t be  s ub jec t to  damage  from 
tida l s torm s urges  and  flooding . 

 
6. Applicant is  to  comply with  the  requirements  of Works a fe  

Wes tern  Aus tra lia  in  the  ca rrying  ou t of any works  as s oc ia ted 
with  th is  approva l. 

 
       CARRIED 6/0 
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11.1.2.7 Proposed Amendment 26 to the Town of Port Hedland 
Town Planning Scheme No. 5 to Rezone Lot 503, South 
Hedland (File No.: 18/09/0033) 
 
Officer Leonard Long 
   Manager Planning  
 
Date of Report  17 May 2010 
 
Application No.  2010/3 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
Council at its Ordinary Meeting held on 27th January 2010, resolved to 
initiate an amendment to the Town of Port Hedland Town Planning 
Scheme No. 5.  
 
The application was subsequently forwarded to the Environmental 
Protection Authority (EPA) and advertised in accordance with the 
relevant legislation.  
 
This report seeks Council’s approval to finalise the Scheme 
Amendment. 
 
Background 
 
The Amendment (26) proposed to rezone a portion of Lot 503 South 
Hedland known as “Area A”, from “Community” – Education” to “Urban 
Development”. 
 
The Scheme Amendment would facilitate the development of 
“Transient Workers Accommodation”, and ultimately the redevelopment 
thereof into medium to high density permanent residential uses. The 
development would have a positive effect on the Town Centre, and will 
alleviate the housing demand in both the short and long term. 
 
Consultation 
 
In accordance with the Town Planning Regulations 1967, the proposed 
scheme amendment has been advertised and circulated as follows: 
 
• North West Telegraph –  31/03/2010 – 05/05/2010 

   
• Written notification to - Water Corporation, Telstra, Optus, Horizon 

Power 
   
The following comment from Water Corporation was the only 
submission received: 
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“I refer to your letter dated 30th March 2010, requesting comments 
on the above amendment from this corporation. Thank you for 
giving the Water Corporation the opportunity to comment. 
 
With respect to the amendment above, the Water Corporation 
can’t fully support this amendment as the water and wastewater 
planning for South Hedland is currently being revised. 
 
Water 
 
Currently there is limited capacity in the water source and water 
supply scheme within South Hedland, upgrades will be required to 
cater for any proposed new development and these upgrades will 
require funding. 
 
Wastewater 
 
The servicing of this property with Wastewater will require the 
construction of a new pump station that will require a new site 
within the South Hedland Town Site. The servicing of the property 
with a gravity sewer will cross the Shire drain on the southern 
boundary of the property and the invert level of the drain will be 
critical as there will be limited cover to the proposed sewer.” 
 
Applicants Response 
 
With regard to water supply, while the Water Corporation’s 
response states that while there is currently “limited capacity” and 
that “upgrades will be required to cater for any proposed new 
development”, these servicing issues are currently being dealt 
with in their revision of water and wastewater planning for South 
Hedland.   This indicates that the development is able to be 
serviced, subject to a revised water supply scheme which is being 
developed for South Hedland in light of the continued 
redevelopment and growth of the area. 
 
With regard to wastewater servicing, our engineers have advised 
that there are a number of engineering solutions available and 
these will be determined with the Water Corporation during the 
preparation of the Development Plan. 
 
The comments from the Water Corporation do not pose an 
absolute constraint to the servicing and development of the land 
and will be addressed through the preparation of the overall 
Development Plan as is required by the Town of Port Hedland 
TPS5 Appendix 6 “Matters to be Addressed by Development 
Plans”. 
 

While the comments from Water Corporation raise the need to upgrade 
systems to cater for future development, they should not cause any 
delay to the Amendment and will be addressed through the 
Development Plan. 
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Planning Department Comment. 
 
While the constraints experienced by the Water Corporation is 
understood, it must be realized that the Town is growing rapidly and 
needs both short term and long term residential facilities. The lack of 
infrastructure is a constraint that can be overcome, and it is the opinion 
that by permitting the rezoning of the lot will place pressure on the 
service providers to ensure that suitable services are available.  
 
Statutory Implications 
 
• Council is able to amend the Town Planning Scheme pursuant to 

part 5 of the Planning and Development Act 2005 (as amended) 
 
• The Town Planning Regulations 1967 establish the procedure 

required to amend a Town Planning Scheme. The proposal is 
consistent with that procedure. 

 
Policy Implications   Nil 
 
Strategic Planning Implications 
 
Key Result Area 4: Economic Development 
Goal 4: Land Development Projects 
Strategy 1:  
Fast-track the release and development of commercial, industrial and 
residential land in a sustainable manner including: 
• Pretty Pool Developments 
• South Hedland New Living developments 
• LandCorp’s Various Industrial Land release programs. 
• Moore St Development and West end Developments 
• South Hedland CBD Developments 
• Redevelopment of the Port Hedland Telstra/Water Corporation 

Site. 
 
Budget Implications 
 
The applicant has paid $1,711.00 for the initiation of the amendment 
scheme.  
 
Should Council resolve to adopt the amendment, the applicant will be 
invoiced for an additional $1,711.00 as per Councils adopted Fees and 
Charges. 
 
Officer’s Comment 
 
As the land will cater for a diversity of land uses including TWA, 
medium density residential development and community facilities, and 
will transition to other land uses over time as demand for TWA and 
residential development changes, the application of an Urban 
Development zone is considered the most appropriate zone. 
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The zone requires a Development Plan to be prepared for the site and 
adopted by the Council and the Western Australian Planning 
Commission to guide land use, development and subdivision.  TPS5 
contains provisions that require a wide number of matters to be 
addressed by a Development Plan, including the ability to insert 
conditions into Appendix 10 of the Scheme if required.  As such, the 
application of the Urban Development zone will provide the Council 
with sufficient authority and ability to guide detailed land use and 
development proposals for the land in the short and long-term 
 
Attachments 
 
Scheme Amendment Documentation 
 
200910/420  Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr M Dziombak 
 
That Council: 
 
1. adopts  the  amendment to  the  Town P lanning  Scheme No.5, 

Scheme Amendment 26, without any modifica tions , 
 
2. forwards  the  fo llowing Schedule  of Submis s ion  and 

recommenda tions  to  the  Wes te rn Aus tra lian P lanning  
Commis s ion  for the  Minis te r’s  cons idera tion : 

 
Author Address Comment 
Water 
Corporation 

Perth Office With respect to the 
amendment above, the 
Water Corporation can’t 
fully support this 
amendment as the water 
and wastewater 
planning for South 
Hedland is currently 
being revised. 

 
3. au thoris es  the  Mayor and  Chie f Executive  Officer to  execute  

three  (3) copies  of the  amendment documents  in  accordance  
with  the  Town Planning  Regula tions  1967 (as  amended), 
inc luding  the  fixing  of the  Counc il’s  s ea l in  the  event tha t the  
Minis te r for P lanning  and  Infras truc ture   approves  the  
Amendment without modifica tion . 

 
4. Invoices  the  applicant an  amount of $1,711.00 as  per 

Counc ils  adopted  Fees  and  Charges . 
 

       CARRIED 6/0 
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11.2  Engineering Services 
 
11.2.1 Tender 10/17 Construction of Murdoch Drive Nodes (File 

No.: 21/07/0013) 
 
Officer Helen Taylor 
   Project Officer 
 
Date of Report  14 May 2010 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
The purpose of this report is to provide a summary and assessment of 
submissions received for Tender 10/17 Construction of Murdoch Drive 
Nodes, to enable Council to award the Tender. 
 
Background 
 
Murdoch drive is one of the major thoroughfares providing a route to 
the South Hedland CBD from the outskirts of the Town. It is a popular 
exercise route for cyclists, joggers and walkers as it has a dual use 
path located a safe distance off the road. Murdoch drive is promoted as 
an integral part of Council’s ‘Walk-it Hedland’ exercise trails. 
 
This project will see the construction of 2 landscaped and shaded 
destination points, or rest areas, along the 2.19km road. These will be 
located near the intersections of Captains way and approximately 800m 
apart. 
 
The relevant project designs, cost estimates and approvals are 
complete, therefore the Nodes are ready for construction pending 
awarding the contract to a suitably qualified company. 
 
Consultation 
 
Council’s Engineering staff 
 
Statutory Implications  
 
This tender was called in accordance to the Local Government Act 
(1995). 
 

3.57.  Tenders for providing goods or services  
(1)  A local government is required to invite tenders before it enters 

into a contract of a prescribed kind under which another person is 
to supply goods or services.  

(2) Regulations may make provision about tenders. 
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Policy Implications 
 
This tender was called in accordance with Council’s Procurement 
Policy 2/015. 
 
Strategic Planning Implications 
 
Key Result Area 1 – Infrastructure 
Goal 2 – Parks & Gardens 
Strategy 2 – Implement Council’s street tree planting policy by: 
Developing treed boulevards along major thoroughfares 
Actively encourage the planting and maintenance of verge trees in 
accordance with Council policy 
Ensuring that no trees are removed from public places by Council 
without the prior consent of Council 
 
Key Result Area 2 – Community Pride 
Goal 3 – Townscape 
Strategy 1 – In conjunction with industry, business and the community, 
develop improved verge and streetscape treatments throughout the 
Town. 
Strategy 2 – Provide additional shade through the installation of trees 
and formal shade structure in strategic locations 
 
Budget Implications 
 
A total of $300,000 has been allocated towards this project held in 
account 1201413 ($100,000 Council, $100,000 South Hedland New 
Living) and account 1201414 ($100,000 Royalties for Regions). 
Funding for this project has been provided by Royalties for Regions, 
South Hedland New Living and Council. 
 
Budget Summary 
 
09/10 Budget $300,000 
Expenditure to date $19,777.77 
Future project management costs $5,000 
Budget remaining for Tender $275,222.23 
 
The recommendation is to award Tender 10/17 to Tim Davies 
Landscaping for $286,556.55. This will require a budget increase of 
$11,334.32, however these costs can be allocated to Councils Public 
Infrastructure account 1201439. This account has adequate surplus 
budget to accommodate this and it doesn’t conflict with the scope of 
this project. 
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Officer’s Comment 
 
Tender 10/17 closed at 2.30pm on Wednesday 12th May 2010. Tenders 
were opened and recorded by Councillor Carter and Council staff 
members. Tender packages were sent out to 14 companies and 
submissions were received from 5 companies as listed below: 
• Environmental Industries 
• Beeton Pty Ltd 
• Tim Davies Landscaping Pty Ltd 
• ANG Bobcat Hire 
• Earthcare landscapes 
 
Table 1 below indicates the lump sum price submitted by the above 
tenderers. 
 
Table 1: 

Tenderer Lump Sum Price (excluding 
GST) 

Environmental Industries $309,073.00 
Beeton Pty Ltd $317,564.00 
Tim Davies Landscaping Pty 
Ltd $286,556.55 

ANG Bobcat Hire $295,007.00 
Earthcare Landscapes $347,544.41 
 
Table 2 below indicates the evaluation criteria as described in the 
tender documentation 
 
Table 2: 

Assessment Criteria 
Loadin
g 
Factor 

Max 
Score 

Max 
Loaded 
Score 

Price  50 50 
Experience 4 5 20 
Resources (supervisory, plant, 
equipment) 2 5 10 

Demonstrated understanding of 
WUC 2 5 10 

Local Industry Development 2 5 10 
Max Loaded Score   100 
 
The lowest price Tender (Tlp) shall be awarded a score of 50 for the 
Price criterion.  The remaining priced Tenders (Tslp) shall be awarded 
a score determined in the following manner: 
 
Tslp Score = 50 – [($Tslp - $Tlp) x 50] 
                 $Tlp                              
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The comparison of each of the assessment criteria for the tender 
submissions received is as follows and is summarised in Table 3 
below: 
 
Table 3 

Contractor/ 
Assessment Criteria 
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Environmental Industries 46 14.5 7.45 7.5 8 83.4
5 

Beeton Pty Ltd 44.5 12 7.15 6 7.4 77.0
5 

Tim Davies Landscaping 50 16 7.45 6.75 8.3 88.5 

ANG Bobcat Hire 48 15.2
5 7.85 7.5 8.3 86.9 

Earthcare Landscaping 39 12.5 7.3 8 6.4 73.2 
 
Experience 
 
Tim Davies Landscaping received the highest score in this criterion as 
they demonstrated their experience on projects of a similar nature in 
Port Hedland, such as Cottier Dr Streetscape and Wilson St 
Streetscape. 
 
Resources 
 
All tenderers demonstrated suitable resources. 
 
Understanding of Works Under Contract 
 
All tenderers demonstrated a high level of understanding in their 
methodology and work schedule. 
 
Local Industry Development  
 
All tenderers have advised that all works will be undertaken by local 
contractors using local materials where applicable. Environmental 
Industries, Tim Davies Landscaping and ANG Bobcat hire have a Port 
Hedland base. 
 
Summary 
 
Tim Davies Landscaping received the highest score in accordance with 
the selection criteria, therefore are recommended to be awarded the 
contract. 
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Attachments Nil 
 
200910/421  Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr G J Daccache 

 
That Council: 
 
1. Awards  Tender 10/17 Cons truc tion  of Murdoch  Dr Nodes  to  

Tim Davies  Lands caping  for the  lump s um price  of 
$286,556.55 (exc luding  GST); and 

  
2. Approves  the  a llocation  of s urp lus  amount $11,334.32 to  

Public  Infras truc ture  account 1201439 
 

       CARRIED 6/0 
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11.2.2  Tender 10/16 Construction of Hedditch St Link Road (File 
No.: 28/16/0001) 
 
Officer Helen Taylor 
   Project Officer 
 
Date of Report  14 May 2010 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
The purpose of this report is to provide a summary and assessment of 
submissions received for Tender 10/16 construction of Hedditch St Link 
Road, to enable Council to award the Tender. 
 
Background 
 
The Hedditch Street Link Road project will see the construction for the 
extension of Hedditch street through to Forrest circle. The goal of this 
project will improve the connectivity of roads in South Hedland.  
 
The relevant project designs, cost estimates and approvals are 
complete, therefore the road is ready for construction pending awarding 
the contract to a suitably qualified company. 
 
Consultation 
 
Council’s Engineering staff 

 
Statutory Implications 
  
This tender was called in accordance to the Local Government Act 
(1995). 
 

3.57. Tenders for providing goods or services  
(1)  A local government is required to invite tenders before it enters 

into a contract of a prescribed kind under which another person is 
to supply goods or services.  

(2)  Regulations may make provision about tenders. 
 
Policy Implications 
 
This tender was called in accordance with Council’s Procurement 
Policy 2/015. 
 
Strategic Planning Implications 
 
Key Result Area 1 – Infrastructure 
Goal 1 – Roads, Footpaths and Drainage 
Strategy 3 – Undertake road works in South Hedland to improve road 
permeability 
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Budget Implications 
 
A total of $476,829.27 has been allocated towards this project held in 
account 1201437. Funding has been provided by Main Roads WA 
(Direct Grant) and Council. 
 
Budget Summary: 
 
09/10 Budget $476,829.27 
Expenditure to date $26,922.52 
Future project management costs $5,000 
Budget remaining for Tender $444,906.75 
   
Officer’s Comment 
 
Tender 10/16 closed at 2.30pm on Wednesday 12th May 2010. Tenders 
were opened and recorded by Councillor Carter and Council staff 
members. Tender packages were sent out to 12 companies and 
submissions were received from 3 companies as listed below: 
• Road Contractors Pty Ltd 
• Downer EDI works 
• BGC Contracting 
 
Table 1 below indicates the lump sum price submitted by the above 
tenderers, plus the allocation for lighting which was not submitted by 2 
tenderers. 
 
Table 1: 

Tenderer Lump Sum Price 
(excluding GST) 

Lighting Total 

Road Contractors 
Pty Ltd $381,715.20 Included in 

Price 
$381,715.20 

Downer EDI 
Works $479,042.15 $20,871.82 $499,913.97 

BGC Contracting $648,023.00 $20,871.82 $668,894.82 
 
Table 2 below indicates the evaluation criteria as described in the 
tender documentation. 
 
Table 2: 

Assessment Criteria 
Loadin
g 
Factor 

Max 
Score 

Max 
Loaded 
Score 

Price  50 50 
Experience 4 5 20 
Resources (supervisory, plant, 
equipment) 2 5 10 
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Demonstrated understanding of 
WUC 2 5 10 

Local Industry Development 2 5 10 
Max Loaded Score   100 
 
The lowest price Tender (Tlp) shall be awarded a score of 50 for the 
Price criterion.  The remaining priced Tenders (Tslp) shall be awarded 
a score determined in the following manner: 
 

Tslp Score = 50 – [($Tslp - $Tlp) x 50] 
                 $Tlp                              

The comparison of each of the assessment criteria for the tender 
submissions received is as follows and is summarised in Table 3 
below: 
 
Table 3 
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Road Contractors Pty Ltd 50 12 6.55 7 5.4 80.9
5 

Downer EDI Works 35 15.5 7 7 5.6 70.1 
BGC Contracting 13 14 8 8 7.5 50.5 

 
Experience 
 
All tenders demonstrated a high level of experience. Road Contractors 
Pty Ltd had good reviews from the referees listed in their submission. 
Downer EDI Works is currently working on the Pretty Pool Subdivision 
and BGC Contacting undertake the Term Network contracts for Main 
Roads WA. 
 
Resources 
 
All tenderers demonstrated suitable resources and resource availability. 

 
Understanding of Works Under Contract 
 
All tenderers demonstrated a suitable level of understanding in their 
methodology and work schedule, however BGC demonstrated a higher 
level of understanding within their management approach. 
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Local Industry Development  
 
All tenderers have advised that all works will be undertaken by local 
contractors using local materials where applicable, with the exception 
of their office based managers, however BGC Contracting have 
stipulated other benefits to TOPH. 
 
Summary 
 
Road Contractors Pty Ltd has received the highest score in accordance 
with the selection criteria. They have not worked for Council before, 
however they show relevant experience of this type and had good 
reviews from their referees. 

 
Attachments Nil 
 
200910/422  Council Decision/Officer’s Recommendation 
 
Moved:  Cr S Coates Seconded:  Cr S Martin 
 
That Council awards Tender 10-16 Construction of Hedditch St 
Link Road to Road Contractors Pty Ltd for a total of $381,715.20, 
plus GST. 

 
       CARRIED 6/0 
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11.3 Community Development 
 

11.3.1 Hedland Amateur Swimming Club – Regional 
Championships Support (File No.: 26/02/0038) 
 
Officer Nicole Roukens 

 Recreation Coordinator 
  
Date of Report   12 May 2010 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
Council has received a request from the Hedland Amateur Swimming 
Club to waive fees for the Pilbara Swimming Championships which will 
be held on the 27th and 28th November 2010. 
 
Background 
 
The Hedland Amateur Swimming Club will be hosting the Pilbara 
Swimming Championships on the 27th and 28th November 2010. The 
club expects over 350 swimmers to participate in the event from a 
number of towns across the Pilbara and Kimberly region. 
 
Sharon Bell, the President of the Hedland Amateur Swimming Club has 
written to Council requesting all fees to be waived for use of the South 
Hedland Aquatic Centre during the championships. 
 
At the Ordinary Council Meeting on the 24th February 2010 Council 
adopted the Regional Championships Support Policy which states: 
 

“Any Affiliated Association hosting Regional Championships in the 
Town of Port Hedland is annually entitled to: 
  
 Use of two(2) Recreation Reserves for duration of the 

Championships at nil cost; 
 Use of additional rubbish bins as required; and 
 In-kind Council support in all promotion, advertising and 

logistical needs. 
 
The association is expected to recognise the Town of Port 
Hedland during all promotion surrounding the Regional 
Championships." 

 
The newly adopted Regional Championships Support Policy does not 
currently extend to use of the aquatic centres. 
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Consultation 
 
• Chief Executive Officer, Chris Adams 
• Director Community Development, Paul Martin 
• Manager Recreation and Youth Services, Bob Tomlins 
• Recreation Coordinator, Nicole Roukens 
• Club Project and Development Officer, Sarah Cunningham 
• Hedland Amateur Swimming Club 
• Shire of Roebourne 
• YMCA, Darren Armstrong 
 
Statutory Implications    Nil  
 
Policy Implications 
 
Regional Championships Support Policy: 
 

“Any Affiliated Association hosting Regional Championships in the 
Town of Port Hedland is annually entitled to: 
 
- Use of two (2) Recreation Reserves for duration of the 

Championships at nil cost; 
- Use of additional rubbish bins as required; and 
- In-kind Council support in all promotion, advertising and 

logistical needs. 
 
The association is expected to recognize the Town of Port 
Hedland during all promotion surrounding the Regional 
Championships.” 

 
Strategic Planning Implications  Nil 
 
Budget Implications 
 
Should the Officer’s recommendation be endorsed the following fees 
and charges would apply:  
 
Standard fees and charges for exclusive hire 
(No pool entry fees would be charged) 
Based on 300-
400 pool 
entries per day  

$168.00 per 
hour 

Based on 8 hours hire per day 
for 2 days hire 
Total = $2688 

50% discount for Pilbara Swimming Championships 
(No pool entry fees would be charged) 
Based on 300-
400 pool 
entries per day  

$84.00 per 
hour 

Based on 8 hours hire per day 
for 2 days hire 
Total = $1344 
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Approximately 10 swimming clubs will be attending the event and the 
$1344 could be on charged to these clubs.  
 
As per the YMCA contract for management of the aquatic centres the 
Town of Port Hedland would be required to pay the YMCA $1344 for 
loss of income during the Pilbara Championships. 
 
Officer’s Comment 
 
Regional Championships provide many positive benefits to local 
sporting associations and athletes and encourage a number of visitors 
from other towns into the area. It is important Council provide support 
for these events to Regional Championships to be held in the town. 
 
The newly adopted Regional Championships Policy does not currently 
extend to use of the aquatic centres, due to the higher costs associated 
with operating aquatic facilities. Costs associated with operating an 
aquatic centre are much higher than recreation reserves due to the 
provision of life guards, electricity, water and a loss of income for the 
duration of the event. 
 
The Shire of Roebourne hosted the championships in 2009 and did not 
charge the local swimming association hire fees for the facility, however 
did charge pool entry fees for all participants and spectators. This 
option is not recommended as logistically it may be difficult to collect 
pool entry fees from 300 – 400 patrons entering the facility. 
 
It is therefore recommended that the Town of Port Hedland waive hire 
fees for exclusive hire of the facility by 50%, reducing hire fees to 
$84.00 per hour. This cost can then be divided by the 10 swimming 
clubs attending the event, which will amount to approximately $134.40 
per club. 
 
Attachments 
 
Email from Sharon Bell, President of Hedland Amateur Swimming Club 
Inc. 
 
Officer’s Recommendation 
 
That Council advises the Hedland Amateur Swimming Club that their 
request for waiver of all fees for the Pilbara Swimming Championships 
is denied; and that Council has agreed to waive fees by 50% for 
exclusive hire of the South Hedland Aquatic Centre for the 27th and 28th 
November 2010 to the value of $1,344.00. 
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200910/423  Council Decision 
 
Moved:  Cr G Daccache Seconded:  Cr S Martin 

 
That Council advises the Hedland Amateur Swimming Club that 
their request for waiver of all fees for the Pilbara Swimming 
Championships is approved; and that Council has agreed to waive 
fees by 100% for exclusive hire of the South Hedland Aquatic 
Centre for the 27th and 28th November 2010 to the value of 
$2,688.00. 
 

       CARRIED 6/0 
 
REASON: Council believes that donating to the Hedland Amateur 
Swimming Club represents a great contribution to the Town.  



MINUTES: ORDINARY COUNCIL MEETING  26 MAY 2010 
 

PAGE 131 

 

 
  



MINUTES: ORDINARY COUNCIL MEETING  26 MAY 2010 
 

PAGE 132 

11.3.2 Funding to Develop a Business Plan to Provide 
Municipal Services to Remote Indigenous Communities 
(File No: 03/01/0012) 
 
Officer Debra Summers 
   Acting Manager Libraries &  
   Cultural Development 
 
Date of Report  19 May 2010 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
This report suggests that the ToPH accept the Department of Local 
Government’s offer of $25,000 to assist with the development of the 
business plan required by the Department.  This plan will be used to 
gain an understanding of the costs and services standards associated 
with the possible introduction and ongoing delivery of local government 
service delivery into its indigenous communities. 
 
 Acceptance of the offer does not imply any obligation on the ToPH to 
deliver the services in question. The grant is simply to facilitate 
commencement of the planning process on how these services may be 
delivered in the future. 
 
Background 
 
As part of the Local Government Reform process, the State 
Government is keen to assist the local government sector to deliver 
normal local government services into Indigenous communities.  This 
was an important element of the Bilateral Agreement on Indigenous 
Affairs 2006-2010 entered into by the State Government of Western 
Australia and the Australian Government. 
 
In response to this requirement of the State Government, the Local 
Government Advisory Board conducted an “Inquiry into Local 
Government Service Delivery to Indigenous Communities” and reported 
its findings to government in August 2008.  
 
This report raised a number of issues that would need to be addressed 
prior to local government assuming the responsibility for this service 
delivery. 
 
To understand these issues the report recommended the development 
of a standardized business plan template to be utilized to identify cost 
and capability implications.  
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To assist the local government to develop this business plan, the 
Department of Local Government is offering $25,000 to purchase 
between 5 to 60 days of specialist professional services from a 
provided panel or to secure relief staff to allow the use of in-house 
resources. To secure these funds the ToPH must sign an agreement 
with the Department of Local Government before 28th May 2010 to 
ensure the money is released to the ToPH before the end financial year 
closes.   
 
Confirmation has been received from the Department that acceptance 
of the grant still leaves room for discussion between the Department 
and the ToPH over any concerns about future participation in the 
project. This includes discussion about the possibility of negotiating 
further funds should the initial dollars not prove sufficient.  
 
Consultation 
 
ToPH Executive Staff 

 
Statutory Implications 
 
Local Government Act (1995) 
 
Policy Implications   Nil 
 
Strategic Planning Implications 
 
Key Result Area 6 – Governance 
Goal 2 – Traditional Owners and Aboriginal people. 
Strategy 1 – Work with the State and Federal Government to 
sustainably progress the implementation of the 206 Bilateral Agreement 
on services to indigenous community. 
 
Budget Implications 
 
$25,000 from the Department of Local Government will be included as 
income into the 2010/2011 draft budget 
 
Officer’s Comment 
 
Despite some possible identified challenges in undertaking the 
development of the business plan it is recommended that the offer for 
financial assistance is accepted prior to 28 May 2010.  
 
This is in recognition that acceptance of the offer by the ToPH does not 
imply any obligation to deliver the services in question. The grant is 
simply to facilitate commencement of the planning process for how 
these services may be delivered in the future. 
 
In accepting this offer the ToPH will inform the Department that we 
require access to the business plan template at the earliest opportunity 
to determine the following: 



MINUTES: ORDINARY COUNCIL MEETING  26 MAY 2010 
 

PAGE 134 

• Compatibility of current internal processes and costing 
methodologies with those of the template. 

 
• An indication of the workload to prepare data required by the 

specialist service to complete the template accurately by the 
required timeframe. 

 
• Access the adequacy of the proposed grant amount to cover the 

specialist services required to develop the business plan and 
submit an alternative agreement.  

 
Attachments 
 
Letter of Offer 
 
Officer’s Recommendation 
 
That Council: 
 
1. Sign the agreement before 28th May 2010 to secure $25,000 from 

the Department of Local Government; and 
 

2. Use these funds to secure specialist services to assess the capacity 
of the ToPH to develop the required business plan. 

 
200910/424  Council Decision/Alternate Officer’s Recommendation 
 
Moved:  Cr S Martin Seconded:  Cr A A Carter 
 
That Council:  
 
i) advis es  the  Department of Loca l Government tha t the  

a lloca tion  of $25,000 is  ins uffic ien t to  undertake  the  
requirements  of the  Bus ines s  P lan. 

 
ii) advis es  the  Department of Loca l Government tha t 
 it has  a  pre fe rence  to  deve lop  a  mode l to  s e rvice  Aborig ina l 

Communitie s  a t a  reg iona l leve l coord ina ted  by the  P ilba ra  
Regiona l Counc il.   

 
iii) s ign  the  agreement and  us e  the  funds  to  as s es s  the  capacity 

of the  Counc il to  de ve lop  the  requirements  of Bus ines s  P lan 
if a ll P ilba ra  Loca l Governments  do  not agree  to  deve lop  a  
mode l for s e rvices  to  Aborig ina l Communitie s  a t a  reg iona l 
leve l coord ina ted  by the  PRC. 

 
       CARRIED 6/0 
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11.4  Governance and Administration 
 
11.4.1 Finance and Corporate Services 

 
11.4.1.1 Financial Reports to Council for Period Ended 30 April 

2010 (File Nos: FIN-008, FIN-014 and RAT-009) 
  
Office r  Lee Crombie 
   Senior Finance Officer 
 
Date of Report  18 May 2010 
  
Disclosure of Interest by Officer  Nil 
 
Summary 
  
The objective of this item is to present a summary of the financial 
activities of the Town to 30 April 2010, and to compare this with that 
budgeted for the period.  With regard to the Town’s Utility and Fuel 
Costs, a comparison is made with 2008/09. 
 
Background 
 
1. Financial Statements  
 
Presented (see attachments) in this report for the financial period 
ended 30 April 2010, are the: 
 
• Statements of Financial Activity – see Schedules 2 to 14; 
• Notes (1 to 10) to and forming part of the Statements of Financial 

Activity for the period ending 30 April 2010; 
• Review of Transaction Activity. 
  
Note:  Interest Rates for investments are selected from those provided 
from the following financial institutions: National Australia Bank, 
BankWest, Commonwealth Bank, AMP, Westpac Bank, Big Sky, 
Citigroup and the Australian and New Zealand Bank. 
 
2. Utility and Fuel Costs 
 
Presented in graph form (see attached), is the 2009/10 monthly water, 
power and fuel costs compared with 2008/09.  
 
3. Schedule of Accounts Paid 
 
The Schedule of Accounts paid (see attachment) under delegated 
authority as summarised below, and which is submitted to Council on 
26 May 2010 for receipt, has been checked and is fully supported by 
vouchers and invoices which have been duly certified as to the receipt 
of goods and rendition of services, and verification of prices, 
computations and costs.  
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Consultation Nil 
 
  

Voucher No's 
 Value $ 

Pages Fund 
No. 

Fund 
Name Description 

From To From To 

CHQ19577 CHQ19633 $240,886.17 1 10 1 
Municipal 
Fund 

 
        
EFT29278 EFT29624 $2,992,014.75 10 66 1 

Municipal 
Fund 

 

CMS070410 CMS07040 $192.39 66 66 1 
Municipal 
Fund 

Photocopier 
lease – 
Engineering 
Dept 

PAY060410 PAY060410 $266,227.98 66 66 1 
Municipal 
Fund 

 
PAY090410 PAY090410 $2,227.02 66 66 1 

Municipal 
Fund 

 
PAY200410 PAY200410 $272,182.50 66 66 1 

Municipal 
Fund 

 
BOQ270410 BOQ270410 $891.10 66 66 1 

Municipal 
Fund 

Finance 
Equipment 

NMF010410 NMF010410 $1,244.32 1 1 1 
Municipal 
Fund 

Photocopier 
lease x2 – 
Civic 
centre  

1*959 1*959 $1,001.15 1 1 1 

 
Municipal 
Fund Bank Fees 

  
Municipal 
Total $3,776,867.38           

        
3001844 3001873 $42,572.46 66 68 3 

Trust 
Fund 

   Trust Total $42,572.46           

  Sub-Total $3,819,439.84           
LESS: one-
off pays 

 
-         

 

Total  
 

$3,819,439.84          
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Statutory Implications  
 
Financial Statements 
 
Regulation 34 of the Local Government (Financial Management 
Regulations), states as follows: 
 

“34. Financial activity statement report - s. 6.4  
(1) A local government is to prepare each month a statement of 

financial activity reporting on the sources and applications of 
funds, as set out in the annual budget under regulation 22(1)(d), 
for that month in the following detail:  
(a)  annual budget estimates, taking into account any expenditure 

incurred for an additional purpose under section 6.8(1)(b) or 
(c);  

(b)  budget estimates to the end of the month to which the 
statement relates;  

(c)  actual amounts of expenditure, revenue and income to the 
end of the month to which the statement relates;  

(d)  material variances between the comparable amounts 
referred to in paragraphs (b) and (c); and  

(e)  the net current assets at the end of the month to which the 
statement relates.  

(2)  Each statement of financial activity is to be accompanied by 
documents containing:  
(a)  an explanation of the composition of the net current assets of 

the month to which the statement relates, less committed 
assets and restricted assets;  

(b)  an explanation of each of the material variances referred to 
in subregulation (1)(d); and  

(c)  such other supporting information as is considered relevant 
by the local government.  

(3)  The information in a statement of financial activity may be shown:  
(a)  according to nature and type classification;  
(b)  by program; or  
(c)  by business unit.  

(4)  A statement of financial activity, and the accompanying documents 
referred to in subregulation (2), are to be:  
(a)  presented to the council:  

(i)  at the next ordinary meeting of the council following 
the end of the month to which the statement relates; or  

(ii)  if the statement is not prepared in time to present it to 
the meeting referred to in subparagraph (i), to the next 
ordinary meeting of the council after that meeting;  

  and  
(b)  recorded in the minutes of the meeting at which it is 

presented.  
(5)  Each financial year, a local government is to adopt a percentage 

or value, calculated in accordance with AAS 5, to be used in 
statements of financial activity for reporting material variances.  

In this regulation: 
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  “committed assets” means revenue unspent but set aside under 
the annual budget for a specific purpose;  

 “restricted assets” has the same meaning as in AAS 27. 
 
Section 6.12 of the Local Government Act 1995 (Power to defer, grant 
discounts, waive or write off debts) states: 
 
“(1) Subject to subsection (2) and any other written law, a local government 

may – 
 (a) when adopting the annual budget, grant* a discount or   other 

incentive for the early payment of any amount of money; 
 (b) waive or grant concessions in relation to any amount of money; or 

(c) write off any amount of money, which is owed to the local 
government. 

(2)   Subsection (1)(a) and (b) do not apply to an amount of money owing in 
respect of rates and service charges.” 

Policy Implications  
 
2/003 Financial Statements – Copies for Councillors 
 
Apart from the financial reports presented to Council as required by 
way of legislation, the following reports will be presented to Council: 
 
• Monthly 
Bank Reconciliation of the Municipal, Reserve and Trust Fund 
+90 day outstanding Sundry Debtors Report 
List of Accounts paid under Delegated Authority 
Register of Investments 
Rate Summary Trial Balance 
Reserve Account Balances 
 
• Quarterly  
Quarterly Budget Review 
Report on all Budgeted Grants of $50,000 or more. 
 
Irregular Financial reports will be presented to Council on request. 
 
Strategic Planning Implications  
 
Key Results Area 5 Environment 
Goal 2 Natural Resources 
Strategy 1.  Continue to monitor and report on the level of Council’s 
energy, fuel and water use. 
 
Budget Implications   
 
At the Special Meeting held on 9 July 2008, Council resolved to adopt 
item … Budget Adoption, which included Recommendation 12 as 
follows: 
 

“Recommendation 12  
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That Council adopts the following percentage or dollar value for 
determining and reporting material variances as follows: 
 
1. 10% of the Function amended budget; or 
2. $100,000 of the Function amended budget 
 
whichever is the lesser, for the following categories of revenue 
and expenditure: 
 
a. Operating Revenue 
b. Operating Expenditure 
c. Non-Operating Revenue 
d. Non-Operating Expenditure” 

 
Officer’s Comment   
 
For the purpose of explaining Material Variance (Expense/Revenue Up 
or Down, and see attachment Schedule 2) a three-part approach was 
taken: 
 
Period Variation 
 
Relates specifically to the value of Variance between the Budget and 
Actual figures for the period of the report. 
 
Primary Reason 
 
Identifies the primary reasons for the period Variance.  As the report is 
aimed at the higher level analysis, minor contributing factors are not 
reported. 
 
Budget Impact 
 
Forecasts the likely $ impact on the Amended Annual Budget position.  
It is important to note that figures in this part are ‘indicative only’ at the 
time of reporting, and that circumstances may subsequently change. 
 
Attachments   
 
• Page 1–3 of 15.  Schedule 2 being a Statement of Financial 

Activity 
• Pages 4 to 15.  Notes 3 to 12 which form part of the Statements of 

Financial Activity.  Also Note 10 – April 2010 Bank 
Reconciliations. 

• Pages 1 to 48.  Detailed Financial Activity by Program. 
• Comparison Between 2008/09:2009/10 Utility & Fuel Costs 
• April 2010 Accounts for Payment 

 
  



MINUTES: ORDINARY COUNCIL MEETING  26 MAY 2010 
 

PAGE 142 

200910/425  Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr G Daccache 
 
That: 
 
i) the : 

a) Statements of Financial Activity (represented by 
Schedules 2 to 14); 

b) Notes (1 to 11) to and forming part of the Statements of 
Financial Activity for the period ending 30 April 2010; 
and 

c) Review of Transaction Activity, 
 as attached and/or presented be received; 

 
ii) g raphic  repres enta tion  of the  Town’s  energy, wa te r and  fue l 

us e  as  a ttached  be  rece ived; and 
 
iii) the  lis t o f Accounts  pa id  during  April 2010 under De lega ted 

Au thority, a s  pres ented  and/or a ttached  be  rece ived . 
 

       CARRIED 6/0 
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11.4.1.2 Third Quarter Budget Review (File No.:   -   ) 
 
 
Officer Natalie Octoman 
   Manager Financial Services 
 
Date of Report  17 May 2010 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
For Council to review the results of the third quarter budget review for 
the 2009-10 financial year. 
 
Background 
 
In every organisation there are many factors, both internal and external 
that can have an effect on program expenditure anticipated throughout 
the year, after the original budget is adopted. Part of ensuring that an 
organisation has effective financial management practices in place is 
for regular budget reviews to occur, and reports to be provided to 
Council on any modifications that may be required. 
 
While management are required to monitor their particular programs 
frequently in order to ensure their departmental targets are being 
achieved, it is also important that senior management regularly review 
the income and expenditure in order to assess the achievement of the 
overall financial targets of Council. 
 
The third budget review has been conducted with the actual data being 
used as at the end of March 2010.  The review is an extremely detailed 
review, highlighting known adjustments to the budget, including a 
critical review of significant projects for 2009/10 and the Town’s 
capacity to complete them by 30 June 2010.  In some instances, 
savings generated from this process have been reallocated to areas of 
additional expenditure needed to complete projects. 
 
Council should note that projects that are anticipated not be completed 
by 30 June 2010 have been incorporated as carryover items to the 
2010/11 financial year as part of the usual third quarter budget review 
process. The total carryover identified during the review totals 
$6,043,508. 
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A summary on the effect on the cash surplus is listed below: 
 
 Original 

Budget 
Amended 
Budget 

Total 
Adjustments 
* 

Proposed  
New 
Amended 
Budget 

Operating 
Exp 

28,636,671 29,850,804 (551,265) 29,299,539 

Operating 
Revenue 

(64,669,257) (45,245,102) (162,699) (45,407,801) 

Non 
Operating 
Exp 

93,510,115 83,575,251 (16,006,302) 67,568,949 

Non 
Operating 
Revenue 

(47,896,252) (53,320,503) 10,639,322 (42,681,181) 

Non 
Cash 
items 

(5,142,130) (5,142,130) 40,736 (5,101,394) 

Surplus 
BFWD 

(4,439,147) (9,721,620) 0 (9,721,620) 

Surplus 
CFWD 

0 0 6,043,508 6,043,508 

Cash 
Surplus 

0 (3,300) 3,300 0 

 
 
Movement Summary 

Adjustments 202,490 
Council Items (239,926) 
Accounting 
Corrections 

0 

Carryover to 2010-11 (6,043,508) 
Total (6,080,944) 

 
A detailed listing of proposed budget amendments are attached. 
 
Consultation 
 
The Budget review was prepared by the Executive team, after meeting 
with each manager, where all revenue and expenditure accounts within 
that manager’s responsibility was reviewed in detail. 
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The Audit and Finance Committee meeting was scheduled for the 17th 
of May, but there was not a quorum present. This being the case, the 
Committee members in attendance did review the proposed 
amendments and were comfortable in forwarding them directly to 
Council. There is a further Audit and Finance Committee meeting 
scheduled for the 10th of June to ratify the budget adjustments that are 
recommended to Council for endorsement. 

 
Statutory Implications 
 
Local Government Act 1995 states (in part): 
 

“6.8.  Expenditure from municipal fund not included in annual budget  
(1)  A local government is not to incur expenditure from its municipal 

fund for an additional purpose except where the expenditure - 
(a)  is incurred in a financial year before the adoption of the 

annual budget by the local government;  
(b)  is authorised in advance by resolution*; or  
(c)  is authorised in advance by the mayor or president in an 

emergency.  
* Absolute majority required. 

 (1a) In subsection (1) -  
 -additional purpose~ means a purpose for which no expenditure 

estimate is included in the local government's annual budget.  
(2)  Where expenditure has been incurred by a local government - 

(a)  pursuant to subsection (1)(a), it is to be included in the 
annual budget for that financial year; and  

(b)  pursuant to subsection (1)(c), it is to be reported to the next 
ordinary meeting of the council.  

 
Strategic Planning Implications   Nil 
 
Budget Implications 
 
The proposed budget amendments ensures that the Council’s budget 
remains balanced. 
 
Officer’s Comment 
 
The Annual Budget is developed based on number of assumptions that 
can and regularly change during the course of the financial year. To 
account for these fluctuations, the budget requires to be amended on a 
regular basis. The Council has developed a quarterly review process to 
monitor actual and potential variations, resulting in budget adjustments 
listed for the committee to review.  This also creates an opportunity for 
Council to redirect funds to areas of greatest need or to utilise savings 
generated during the year for the benefit of ratepayers and residents. 
 
The third quarter budget review is one of the final reviews undertaken 
in the financial year. All managers are expected to provide a final 
projection regarding each of their account codes, that incorporates an 
estimate of any underspend, and therefore carryover funding required 
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to transfer into the following financial year. Carryover projects form the 
majority of the significant movements in this review, totalling 
$6,043,508. 
 
There is one final review undertaken where the focus in on key areas 
such as engineering and recreation, where much of the large 
expenditure allocation is managed. This review will be undertaken in 
June in order to ensure the most accurate figures are incorporated as 
carryover items into 2010-11 where required.  
 
All proposed budget amendments have been listed in the attached 
schedules separating the adjustments into carry forwards, Council 
approvals and accounting adjustments to reduce possible confusion 
with other amendments. 

 
Attachments 
 
1. Agenda for the Audit and Finance Committee meeting dated 17 

May 2010. 
2. Attachment 1 to the Agenda – Proposed Schedule 2 
3. Attachment 2 to the Agenda – Details of the budget adjustments 

for the March Budget Review in Schedule 2 order 
4. Attachment 3 to the Agenda – Details of the budget adjustments 

for the March Budget Review in the order of Operating 
Expenditure, Operating Revenue, Non Operating Expenditure and 
Non Operating Revenue. 

 
 

Officer’s Recommendation 
 

That Council approves the total budget adjustments recommended 
resulting in a net carryover of $6,043,508 and a balanced budget for 
2009/10. 
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200910/426  Council Decision/Alternative Officer’s  
Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr M Dziombak 

 
That Council: 
 
1. Approves  the  to ta l budge t ad jus tme nts  recommended 

res u lting  in  a  ne t ca rryover of $6,043,508 and  a  ba lanced 
budge t for 2009/10; and  

 
2. Ad vertis es  the  next Audit and  Finance  Committee  mee ting  to  

be  he ld  on  the  10 J une  2010, commenc ing  a t 12:00pm in 
Counc il Chambers ; and  

 
3. Inc reas es  the  members h ip  of the  Audit and  Finance  

Committee  from Three  (3) to  four (4) members  with  the  
appoin tment of Cr S  Martin  to  the  committee . 

 
       CARRIED 6/0 

 
REASON: Council believes its decision will ensure the smooth running 
of the review.
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11.4.1.3 Request to Write-off Legal Fees of $270.00 at 1 Lovell 
Place, South Hedland (File No: A126490). 

 
Officer Brie Holland 
   Senior Rates Officer 

 
 Date of Report   12 May 2009 
  

Disclosure of Interest by Officer  Nil  
 
 Summary 
 
 For Council to consider writing off legal fees totaling $270.00 on the 

property of 1 Lovell Place, South Hedland. 
 

 Background   
 

A 2009/2010 rates notice was issued to the owners of 1 Lovell Place, 
South Hedland on the 7 August 2009. By the 21 January 2010 the 
owners failed to enter into a formal alternative arrangement payment 
plan. The Senior Rates Officer followed the debt collection policy and 
referred the outstanding account to the Town of Port Hedland’s debt 
collector Dun and Bradstreet, in an effort to recoup the outstanding 
monies. As a result a Notice of Intention to Claim was issued to the 
ratepayers on the 21 January 2010, due the 27 January (attachment 1). 
On the 8 February 2010 the Rates section received a phone call from 
the ratepayers requesting an alternative arrangement, which was 
emailed to their preferred address. By the close of business, on the 
same day, an alternative arrangement application had not been 
received by the Rates section and the Senior Rates Officer gave the 
Town’s debt collectors permission to continue legal action. On the 16 
February the Rates section received an alternative arrangement 
application (attachment 2) and legal action was ceased.  
 
On the 3 May 2010 Council received a letter (attachment 3) from the 
owners requesting that the legal fees, totaling $270.00, pertaining to 
the debt collection proceedings be written off.  
 
Consultation  Nil  
 

 Statutory Implications 
 

6.12. Power to defer, grant discounts, waive or write off debts  
(1)  Subject to subsection (2) and any other written law, a local 

government may-  
(a)  when adopting the annual budget, grant* a discount or 

other incentive for the early payment of any amount of 
money;  

(b)  waive or grant concessions in relation to any amount of 
money; or  

(c)  write off any amount of money,  
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which is owed to the local government.  
* Absolute majority required. 

 
Policy Implications  2/004 Rating 

  
Rates remaining unpaid shall be recovered by Council’s debt 
collection agency by issuing of ‘Notice of Intent to Issue a Court 
Summons’. 
 
The debt collection agency will proceed on behalf of Council to 
recover the outstanding rate or service charges as well as the 
recovery costs, by way of a Claim issued in a court of competent 
jurisdiction if the Notice of Intent to issue a Court Summons 
remains outstanding.  

 
Strategic Planning Implications  Nil 

 
 Budget Implications 
   

If Council chooses to approve the owner’s of 1 Lovell Place, South 
Hedland request to write off the legal fees, Council’s income will be 
directly reduced by $270.00 as Council will liable for the legal fees. 

  
Officer’s Comment 
 
Before a ratepayer’s outstanding rates account is sent to Dun and 
Bradstreet, Rates officers follow Council’s policy in relation to debt 
collection. Please see the below rates collection process summarised 
below; 
 
• Rates issued 7 August 2009    
• Final notice issued 24 Sept 2009 
• List of outstanding debtors sent to Council 10 Nov  2009 
• Legal letter of intent by Council sent 26 Nov 2009 
• Owner checked on Certificate of title Late Nov 2009 
• Postal address checked with Water Corp Late Nov 20  
• If possible call owner; offer alternative arrangement Late Nov 

2009  
• Outstanding debt sent to Debt collectors  15 Jan 2010 
• Notice of Intention to Claim (due within 7 days)  21 Jan 2010 
• Notice of Claim (Summons 8 Feb 2010     
 
As shown above many checks are made by the rates officers to ensure 
all avenues of contacting the ratepayer are tried, within reason before 
referral to the Town’s Debt Collector as the final option. Even though an 
alternative arrangement was requested by the ratepayers on the 8 
February 2010, it was not returned to the Town until the 16 February 
2010. Unfortunately, a request for an alternative arrangement does not 
directly translate that it is approved by the Town. 
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Each ratepayer is given three options to pay their rates with the Town 
of Port Hedland. A ratepayer is offered to pay their rates in full or by 
four instalments, with the first payment due 35 days after the date of 
the initial rates notice. If a ratepayer is unable to commit to the first two 
payment options, they are strongly encouraged to contact the Rates 
section to organise an alternative arrangement payment plan. As no 
formal arrangement plan was made within a reasonable timeframe by 
the ratepayers, prior to the debt collection proceedings, it seems unfair 
that Council be liable for the legal fees which resulted from the Rates 
section following the debt collection policy. 
 
Attachment 
    
1. Copy of the Notice of Intention to Claim from Dun and Bradstreet, 

dated 21 January 2010. 
2. Original Alternative Arrangement form, along with approval letter 

both dated 16 February 2010. 
3. Letter received 3 May 2010, from Mr. and Mrs. Hayter. 
 
200910/427  Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S Martin 
 
That Council does not approve the owners of 1 Lovell Place, 
South Hedland request to write off legal fees totalling $270.00. 
  

       CARRIED 6/0   
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11.4.1.4 Write Off Debtors (File No.:  Fin-005/Fin-100) 
 
Officer Lee Crombie 
   Senior Finance Officer 
 
Date of Report  18 May 2010 
 
Disclosure of Interest by Officer  Nil 
 
 
Summary 
 
Requesting for Council to write off debtors over 90 days that are 
deemed to be unrecoverable. 
 
Background 
 
The following outstanding debts are accounts that have now been 
outstanding for several months and are deemed uneconomical to 
pursue in both cases. 
 
Jet Club Ltd: 
 
This debt has been outstanding since November 2009 and relates to 
landing fees at the Port Hedland International Airport. The debt was 
initially referred to Dun & Bradstreet in May 2010.  Correspondence 
was then received from Dun & Bradstreet in May 2010 advising that 
their international department would not pursue the debt as the invoice 
amount is too low. 
 
Air Guyane: 
 
This debt has been outstanding since November 2009 and relates to 
landing fees at the Port Hedland International Airport. The debt was 
initially referred to Dun & Bradstreet in May 2010.  Correspondence 
was then received from Dun & Bradstreet in May 2010 advising that 
their international department would not pursue the debt as the invoice 
amount is too low. 

 
Consultation  Nil 
 
Sta tu tory Implica tions  
 
Section 6.12 of the Local Government Act 1995 provides that Council 
may resolve to write-off any amount of money as debt, which is owed to 
the Local Government. 

 
“6.12  Power to defer, grant discounts, waive or write off debts  
(1)  Subject to subsection (2) and any other written law, a local 

government may —  
(a)  when adopting the annual budget,grant* a discount or other 

incentive for the early payment of any amount of money;  
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(b)  waive or grant concessions in relation to any amount of 
money; or  

(c)  write off any amount of money, which is owed to the local 
government.  

* Absolute majority required. 
(2)  Subsection (1)(a) and (b) do not apply to an amount of money 

owing in respect of rates and service charges.  
(3)  The grant of a concession under subsection (1)(b) may be subject 

to any conditions determined by the local government.  
(4)  Regulations may prescribe circumstances in which a local 

government is not to exercise a power under subsection (1) or 
regulate the exercise of that power.”  

 
Polic y Implica tions  
 
2/012 Sundry Debt Collections 
 
Strategic Planning Implications  Nil 
  
Budge t Implica tions  
 
The proposed write-offs equate to: 
 
Jet Club Ltd $432.47 
Air Guyane $116.26 
Total  $548.73 
 
These write-offs should be applied to the Provision of Doubtful Debts.  
This is a balance sheet account and therefore does not directly affect 
the Municipal Budget. 
 
The Provision is reviewed annually, and net adjustment is applied to 
the Municipal budget at that stage. 
 
Office r’s  Comment 
  
In any organisation or business it is not preferable to write-off debt.  
Essentially this write-off is a loss of income, which any organisation 
requires to remain viable. In particular circumstances the cost of 
collecting the debt can exceed the debt itself and a decision must be 
made to either pursue or extinguish the debt. 
 
The Debts included in this report are reasonably minor, and any further 
attempts to simply locate the debtors, let alone collect the money will 
exceed any benefit to the Council. 
 
It is therefore recommended that Council proceed to write-off these 
minor debts.  If the Council knows the debtor after this occurs Council 
can still attempt to recover debts, if appropriate.   
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200910/428  Council Decision/Officer’s Recommendation 
 
Moved:  Cr A A Carter Seconded:  Cr S Martin 
 
That Council write-off the following debts and apply the write-off 
to the Provision of Doubtful Debts: 
 
i) J e t Club  Ltd  
 
Debtor No Invoice No Amount 
6827 25650 $432.47 

 
ii) Air Guyane  
 
Debtor No Invoice No Amount 
7831 25852 $116.26 

 
       CARRIED 6/0 
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11.4.2 Governance 
 

11.4.2.1 Pilbara to Parliament – Update Report (File No.: 
14/01/0019) 
 
Officer Chris Adams 
   Chief Executive Officer 
 
Date of Report  10 May 2010 
 
Disclosure of Interest by Officer  Nil  
 
Summary 
 
Report updates Council on the current status of the proposed Pilbara to 
Parliament initiative. 
 
Background 
 
At its meeting on the 24th of March Council considered a report on the 
proposed ‘Pilbara to Parliament’ (P2P) initiative.  This Shire of 
Roebourne coordinated initiative proposed sending a delegation of 
representatives to Canberra in June to raise the profile of the region 
with federal politicians and senior Federal bureaucrats.  At the March 
Meeting Council resolved: 

 
“That Council: 
 
1. Advise the Shire of Roebourne that, while it is not willing 

sponsor the Pilbara to the Parliament initiative as circulated 
on Friday 19/3/10, it is willing to consider financial support 
towards a coordinated, Pilbara-wide delegation to Canberra 
that includes all key stakeholders. 

 
2. Request that the issue of a coordinated, Pilbara-wide 

Federal Government delegation be raised by the Town of 
Port Hedland delegates for discussion/consideration by the 
Pilbara Regional Council at its meeting on the 29/3/10. 

 
3. In the event that the Pilbara Regional Council does support 

he initiative and the two other Shires of East Pilbara and 
Ashburton decide not to participate in the Pilbara to 
Parliament Initiative, Council will consider partnering with 
Shire of Roebourne on an equal partnership basis.” 

 
Subsequent to this decision there has been extensive 
discussion/debate about the P2P initiative including: 
 
• Extensive discussion/debate amongst Pilbara Councillors at the 

March PRC meeting. 
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• A formal PRC decision being made at a Special PRC meeting 
held on the 10th of April.  That decision was: 

 
“That Pilbara Regional Council: 

 
1. Commit to the Pilbara to the Parliament initiative on the 

proviso that it is seen as part of the Pilbara Leading 
Agencies partnership with the Pilbara Development 
Commission, Regional Development Australia Pilbara and 
the PRC, with all three agencies being displayed in the 
headings of all advertising and promotions material. 

 
2. Pending receipt of a Balance Budget, from the Shire of 

Roebourne, commit up to $40,000 to be part of the event by 
utilising the excess funds from the 2010 Joint Forum and the 
deferral of the Structural Review of the ICT and the 
Development of the NRM Policy. 

 
3. Congratulate the Shire of Roebourne on its endeavours to 

ensure that the Pilbara to the Parliament initiative did 
eventuate, 

 
4. Offer assistance to the Shire of Roebourne in the form of 

staff time if operational circumstances allow it.” 
 
• Discussion re the initiative with the Pilbara Development 

Commission (PDC) and Regional Development Australia (RDA). 
 
The outcome of the above discussions was an agreement to proceed 
with a ‘re-badged’ Pilbara to Parliament initiative which had the PRC, 
PDC and RDA at the forefront with each Council being involved.  
Several sponsors supported this concept with many signing up for high 
level sponsorship packages.  Planning for the initiative was proceeding 
well with significant progress being made on marketing, securing 
speakers and attracting the interest of key stakeholders.  
 
In early May, the Shire of Roebourne convened a Pilbara to Parliament 
sponsors meeting.  At that meeting the major sponsors of the meeting 
suggested/requested that the initiative be delayed till later in the year.  
The primary reasons for the request were: 
 
• President Obama’s visit:  It seems likely that the proposed date/s 

for the P2P initiative will clash with the President’s visit which 
would significantly dilute the intended audience. 

• Henry Tax Review:  Many of the principal sponsors of the P2P 
event are major resource companies who are potentially affected 
by the Federal Government’s response to the Henry tax review.   
There was some concern that the key messages for the event 
could be lost in the ‘Super Profits tax’ debate and that the P2P 
initiative could become politicized if it was run during a period 
where there is significant debate and confusion over future 
taxation regimes.  
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As a result of this request from sponsors, an informal PRC discussion 
was held on the 5th of May.  During that discussion it was agreed to 
defer the P2P initiative until late October.  It was also agreed that a 
workshop should be held at the next PRC meeting (24/5/10) to discuss:  
• The management of the event;  
• The key messages/actions that the Pilbara should be pressing 

during the P2P event; and 
• Future strategies and plans to continue to raise the profile of 

these issues. 
  
Consultation 
 
Pilbara Regional Council 
Pilbara Development Commission 
Regional Development Australia 
P2P Major Sponsors 
 
Statutory Implications   Nil 
 
Policy Implications   Nil 
 
Strategic Planning Implications 
 
The following ‘Immediate Priority’ statement from the Town’s Draft 
2010-2015 Strategic Plan is relevant to this matter: 
 

“In conjunction with other stakeholders, develop and implement a 
coordinated, lobby campaign for additional resources from the 
State and Federal Governments for infrastructure and community 
projects that are needed to transform the Town into a City.” 

 
Budget Implications 
 
Council has sufficient funds allocated within its budget for marketing 
and promotions and Councillors travel/training to support this initiative. 
 
Officer’s Comment 
 
While the Pilbara has been relatively successful in gaining State 
Government attention and subsequent financial investment, to date, the 
region has not received a high level of investment from the Federal 
Government on infrastructure development.  Recent feedback from the 
Federal Government has been positive and some projects have been 
funded (like the $160M commitment to the Port Hedland by-pass road) 
but Federal investment commitments to date do not match the 
economic significance of the region. 
 
A concerted, targeted campaign needs to be run to raise the level of 
awareness in Canberra of the needs of the Pilbara region.  The P2P 
initiative is an excellent starting point for this awareness raising.  
Further work will need to be done to reinforce these messages over the 
coming months and years. 
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Attachments  Nil 
 

Officers Recommendation 
 
That Council note the current status of the Pilbara to Parliament 
initiative and agree to support the event by: 
 
1) Coordinating/managing a Port Hedland a booth at Mural Hall in 

Parliament House. 
 
2) Being actively involved in the planning and development of the 

Pilbara to Parliament initiative (along with subsequent 
lobbying/advocacy issues) 

 
3) Sending the following Councilors to Canberra in October as a 

component of the Pilbara delegation: 
i) _______________ 
ii) _______________ 
iii) _______________ 
iv) _______________ 
v) _______________ 

 
200910/429  Council Decision 
 
Moved:  Cr A A Carter Seconded:  Cr S Martin 
 
That Council note the current status of the Pilbara to Parliament 
initiative and agree to support the event by: 
 
1) Coordina ting /managing  a  Port Hedland  a  booth  a t Mura l Ha ll 

in  Parliament Hous e . 
 
2) Be ing  ac tive ly involved  in  the  p lanning  a nd  de ve lopment of 

the  P ilba ra  to  Parliament in itia tive  (a long  with  s ubs equent 
lobbying/advocac y is s ues ) 

 
3) Sending  the  fo llowing  Counc ilors  to  Canberra  in  Oc tober a s  a  

component of the  P ilba ra  de lega tion: 
i) Mayor Kelly Howlett 
ii) Cr S Coates 
iii) Cr S Martin  
iv) Cr M Dziombak 
v) Cr A A Carter 

 
       CARRIED 6/0 

 
REASON:    Council appointed the following Councillors to attend 
Canberra in October as a component of the Pilbara delegation for 
Pilbara to Parliament. 
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11.4.2.2 South Hedland Underground Power Project – Update 
Report (File No.: 08/02/0019) 
 
Officer Chris Adams 
   Chief Executive Officer 
 
Date of Report  10 May 2010 
 
Disclosure of Interest by Officer  Nil  
 
Summary 
 
Report updates Council on the status of the Pilbara Underground 
Power Project, which incorporates both South Hedland and 
Wedgefield. 
 
Background 
 
Since the completion of the Port Hedland Underground Power project, 
the Town of Port Hedland has lobbied for a similar project to be 
undertaken in South Hedland.  This lobbying was successful with the 
State Government committing $100M towards underground power in 
the Pilbara through the Royalties for Regions program.  These funds 
have been allocated to deliver underground power to South Hedland, 
Wedgefield, Roebourne, Karratha and Onslow. 
 
To progress this initiative, the State has convened a project steering 
committee.  This committee includes representatives from: 
 
• Department of Regional Development and Lands (Chair) 
• Horizon Power 
• Office of Energy 
• Pilbara Development Commission 
• Shire of Roebourne 
• Shire of Ashburton 
• Town of Port Hedland. 
 
The project has progressed significantly with the following works being 
completed: 
 
• Project Management Plan Completed 
• Tenders for major items undertaken 
• Tender for design awarded. 
• Tender for materials and contractors – currently occurring. 
 
Key upcoming milestone dates include: 
 
• Design completion – 4/6/10 
• Construction commencement - 1/7/10 
• Construction completion – 30/12/12 
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The delivery of the program will initially start in Karratha and then move 
on to South Hedland/Wedgefield then to Onslow and Roebourne.  With 
the Town of Port Hedland, a total of 2028 residential and 225 industrial 
lots are proposed to be connected to underground power.  On ground 
works are scheduled to commence in South Hedland in May 2011 and 
be completed by July 2012.  
 
Consultation 
 
To date there has been little information or communication with the 
South Hedland public regarding this initiative.  The project management 
team is developing a communications strategy for the project that will 
commence being implemented over the coming months. 
 
Statutory Implications 
 
Council will need to recoup costs that are incurred in the delivery of the 
project through the imposition of a service charge on properties who 
receive the benefits of the underground power.   
 
Section 6.38 of the Local Government Act states that: 

 
A local government may impose o owners or occupiers of land with the 
district or a defined part of the district a service charge for a financial 
year to meet the cost of providing a prescribed service in relation to the 
land. 

  
Policy Implications   Nil 
 
Strategic Planning Implications 
 
A key action listed with the Town’s Draft 2010-2105 Strategic Plan is to 
‘Ensure that the South Hedland Underground Power Project proceeds 
in a timely manner.’ 
 
Budget Implications 
 
While Council is yet to sign a funding agreement for the program, the 
principal for the program is that the costs will be shared 75/25 between 
the state government and the local shires with the State taking 
responsibility for the largest component of the costs. 
 
While Total project cost are not yet 100% known (as tenders are yet to 
be awarded) the preliminary total project cost for the South Hedland 
and Wedgefield component of the project are: 
 
 % Total ($) 
State Government 75 26,970,270 
Town of Port Hedland 25 8,990,090 
 100 35,960,360 
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A billing model will need to be developed and endorsed by Council on 
how it wishes to recoup the Town’s contribution.  Preliminary 
discussions and works have commenced on developing a model that is 
similar to the model that was used during the Port Hedland 
Underground Power project. 
  
Officer’s Comment 
 
Undergrounding power in South Hedland will improve both the power 
reliability in the area and the visual amenity of the locality.  The project 
will be costly and may potentially unpopular with some residents as 
ratepayers will ultimately ‘foot the bill’ for 25% of the project costs. 
 
Attachments   Nil 
 
Officer’s Recommendation 
 
That Council: 
 
1. Note the current status of the Pilbara Underground Power Project.  
 
2. Continue negotiations with the Office of Energy and other affected 

Pilbara Council’s regarding the development of a consistent 
funding model for the project across the three affected local 
government authorities. 

 
200910/430  Council Decision 
 
Moved:  Cr A A Carter Seconded:  Cr S Martin 

 
That Council: 
 
1. Note  the  curren t s ta tus  of the  P ilba ra  Underground Power 

Pro jec t.  
 
2. Continue  negotia tions  with  the  Office  of Energy and  o the r 

a ffec ted  P ilba ra  Counc il’s  regard ing  the  deve lopment of a  
cons is ten t funding  mode l for the  pro jec t ac ros s  the  three  
a ffec ted  loca l government au thoritie s . 

 
3. Reques ts  the  Chie f Executive  Office r to  prepare  a  b illing 

mode l for South  Hedland  Underground Power Pro jec t for 
d is cus s ion . 

 
 CARRIED 6/0 

 
REASON:  Council requires the preparation of a billing model for the 
South Hedland Underground Power Project for discussion. 
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ITEM 12 LATE ITEMS AS PERMITTED BY CHAIRPERSON/COUNCIL 
 
Nil  
 
 

ITEM 13 MOTIONS OF WHICH PREVIOUS NOTICE HAVE BEEN GIVEN 
 
Nil  
 
 

ITEM 14 CONFIDENTIAL ITEMS 
 
Nil  

 
 

ITEM 15 APPLICATIONS FOR LEAVE OF ABSENCE 
 

200910/431   Council Decision 
 

Moved:  Cr A A Carter Seconded:  Cr G J Daccache 
 
That the  fo llowing  Applica tions  for Leave  of Abs ence : 
 
i) Cr S  Martin  from 30 Ma y to  20 J une  2010, inc lus ive  
  
be  approved . 

 
       CARRIED 6/0 

 
 

ITEM 16 CLOSURE 
 

16.1 Date of Next Meeting 
 
The next Ordinary Meeting of Council will be held on Wednesday 
9 June 2010, commencing at 5.30 pm. 
 

16.2 Closure 
 
There being no further business, the Chairman declared the meeting 
closed at 6:18 pm. 
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Declaration of Confirmation of Minutes 
 
I certify that these Minutes were confirmed by the Council at its 
Ordinary Meeting of ____________ 
 
 
CONFIRMATION: 
 
 
 _________________________ 
 MAYOR 
 
      
 _________________________ 
 DATE 
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