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ITEM 1  OPENING OF MEETING 
 

1.1  Opening 
 
The Mayor declared the meeting open at 5:32pm and acknowledged 
the traditional owners, the Kariyarra people. 
 
 

ITEM 2 RECORDING OF ATTENDANCE AND APOLOGIES 
 

2.1 Attendance 
 
Mayor Kelly A Howlett 
Councillor George J Daccache  
Councillor Arnold A Carter 
Councillor Jan M Gillingham 
Councillor David W Hooper  
Councillor Michael (Bill) Dziombak  
Councillor Julie E Hunt  
Councillor Gloria A Jacob 
Councillor Penny M Taylor 
 
Officers 
Mal Osborne Chief Executive Officer 
Russell Dyer Director Engineering Services 
Natalie Octoman Director Corporate Services 
Eber Butron Director Planning & Development 
Gordon MacMile Director Community Development 
Josephine Bianchi Governance Coordinator 
Grace Waugh Administration Officer Governance 
 
Mayor welcomed John Burke from Hedland Senior High School, and 
Bruce Lorimer and Jon Bettink from Core Business Australia. 
 

2.2 Apologies  
 
Nil 
 

2.3 Approved Leave of Absence 
 
Nil 
 
 

ITEM 3 RESPONSE TO PREVIOUS QUESTIONS TAKEN ON NOTICE 
 
3.1 Questions from Public at Ordinary Council Meeting held on 

Wednesday 24 April 2013 
 
Nil 
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3.2 Questions from Elected Members at Ordinary Council Meeting 
held on Wednesday 24 April 2013 
 
Nil 

 
3.3 Questions from Public at Special Council Meeting held on 

Wednesday 8 May 2013 at 4:50pm 
 
Nil 
 

3.4 Questions from Elected Members at Special Council Meeting held 
on Wednesday 8 May 2013 at 4:50pm 
 
Nil 
 

3.5 Questions from Public at Special Council Meeting held on 
Wednesday 8 May 2013 at 5:00pm 
 
Nil 
 

3.6 Questions from Elected Members at Special Council Meeting held 
on Wednesday 8 May 2013 at 5:00pm 
 
Nil 
 

3.7 Questions from Public at Special Council Meeting held on 
Thursday 9 May 2013 
 
Nil 
 

3.8 Questions from Elected Members at Special Council Meeting held 
on Thursday 9 May 2013 
 
Nil 
 

ITEM 4 PUBLIC TIME 
 

IMPORTANT NOTE:  
 

‘This meeting is being recorded on audio tape as an additional 
record of the meeting and to assist with minute-taking purposes 
which may be released upon request to third parties. If you do not 
give permission for recording your participation please indicate 
this at the meeting. The public is also reminded that in 
accordance with Section 20.3 of the Town of Port Hedland Local 
Law on Standing Orders nobody shall use any visual or vocal 
electronic device or instrument to record the proceedings of any 
meeting unless that person has been given permission by the 
chairperson to do so’. 
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Mayor opened Public Question Time at 5:35pm. 
 

4.1 Public Question Time 
 

4.1.1 Mr Chris Whalley 
 
Can I have an update on the damaged metal sign posts in Port and 
South Hedland? 
 
Director Planning and Development advised that the Manager Planning 
and the Compliance team are currently looking into the matter and will 
work with the businesses to replace or remove the signs. 
 

4.1.2 Mr Camilo Blanco 
 
In tonight’s reconciliation bank statements of financial activity, page 9 
shows $71,172,309 in reserve funds. The bank reconciliation on page 
17 shows $23,103,773.27 in the NAB reserve account as at 30 April 
2013. If the closing balance of $64,758,747.92 is true, explain how 
$7,606,000 highlighted in red brackets on page 9, is missing from the 
reserves? 
 
Director Corporate Services advised that this question is taken on 
notice. 
 
Can you provide a copy of the NAB bank statement which shows the 
$16 million and the ANZ statement which shows the $22.5 million of the 
marina reserves? Also what does WATC stand for? 
 
Chief Executive Officer advised that WATC stands for Western 
Australian Treasury Corporation. 
 
As the $3,482,566.78 is listed in the reserves the Town must have a 
statement for that amount as well. Is this correct? 
 
Director Corporate Services advised that this amount refers to Royalty 
for Region funding that is required to be held by WATC in an overnight 
cash deposit facility. 
 
Is the $3,482,566.78 an amount the Town has in a bank account? 
 
Chief Executive Officer advised that is an amount owing to the Town of 
Port Hedland based on a financial funding agreement with the State of 
Western Australia. 
 
Is this separate to the reserve account? 
 
Chief Executive Officer advised in the affirmative. 
 

  



MINUTES: ORDINARY COUNCIL MEETING     22 MAY 2013 
 

 

 PAGE 9 
 

Why is it added in the reserve accounts? 
 
Director Corporate Services advised that NAB holds most of the Town’s 
reserve accounts. Part of the funding agreement with WATC states that 
the Royalty for Regions money cannot be held in a normal NAB reserve 
Town account. This is why is sits separate as shown on page 17 of the 
Town’s financial statement. 
 
Can you prove that the Town has the $3,482,566.78 in a reserve 
account? Can I have the statement? 
 
Chief Executive Officer advised in the affirmative. 
 
Director Corporate Services advised that NAB and ANZ are term 
deposits copies of which can be provided. The WATC is not a loan, it is 
an overnight cash deposit facility and the Town can source the 
transactions to provide to Mr Blanco. 
 
The report into the Wanangkura Stadium said that the investigation 
team had to communicate with stakeholders through the Town’s Project 
Manager ‘who then undertook the engagement with the key 
stakeholder’; can someone explain how the report can be classed as 
independent when the Town has a direct influence with the report’s 
outcome?  
 
Chief Executive Officer advised that the report was not influenced and 
neither were the stakeholders. The Town ensured that there was only 
one contact within the Town of Port Hedland so that there were no 
mixed messages or incorrect information provided. 
 
The auditors stated that their scope was that they were not allowed to 
talk to major stakeholders and that information had to be via the Town’s 
Project Manager. Is that correct? 
 
Chief Executive Officer advised that the scope did not say they were 
not permitted to talk to stakeholders, it said that they were to go 
through the Town’s Project Manager first. 
 
Would you consider this to be an independent report if the auditors had 
to talk to the Town’s Project Manager instead of speaking directly to the 
stakeholders? 
 
Mayor invited Mr Lorimer from Core Business Australia to answer Mr 
Blanco’s question. 
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Mr Lorimer advised that the note was included in the report for future 
studies of this mature that the Council may decide to undertake. It was 
simply a matter of process. It was specifically noted in the report that 
nothing untoward occurred with the Town taking this approach. Mr 
Lorimer also advised that he understood why Council made this 
decision as there were a number of staff members and external 
stakeholders involved who have now left the organisation and couldn’t 
be part of the investigation. The Town had no influence over Core 
Business Australia. The report was definitely independent. 
 
Mayor closed Public Question Time at 5:46pm. 
 
Mayor opened Public Statement Time at 5:46pm. 
 

4.2 Public Statement Time 
 

4.2.1 Mr Chris Whalley 
 
Mr Whalley made a statement in regards to the redevelopment of the 
inner harbour of Port Hedland. Mr Whalley quoted from an article in the 
West Australian newspaper from the Department of Transport of WA 
where it was mentioned that a further 11 berths for the Port Hedland 
inner harbour are being considered to increase export capacity. Mr 
Whalley advised that he is opposed to this as he believes the inner 
harbour is already at full capacity and that the outer harbour should be 
developed instead.  
 

4.2.2 Ms Joan Foley 
 
Ms Foley was representing the Hedland Community Living Association 
and advised that local families who have family members with 
disabilities are disappointed with the Town as they watch the Town for 
a number of reasons. The Town builds facilities and parks with no 
thought to people with disabilities. The Town has enlisted an external 
consultant who doesn’t live in the area and has no knowledge of the 
community or what has previously happened to assist with the 
Disability Access and Inclusion Plan (DAIP). Council had agreed to 
have bi-monthly meetings to discuss the DAIP with community 
members; this has not occurred. Ms Foley would like to see the Council 
make some changes to better include people with disabilities in the 
community. 
 

4.2.3 Ms Zabia Chmielewski 
 
Ms Chmielewski made a statement referencing Item 11.1.1.7 ‘Proposed 
Final Adoption of Scheme Amendment 58 to the Town of Port Hedland 
Town Planning Scheme No.5 to Rezone Land Bound by Athol Street 
(North-east), Cooke Point Road (West) and Pretty Pool (South) to 
Urban Development” (File No.: 18/09/0070)’. 
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Ms Chmielewski asked that Council reconsider or defer their vote this 
evening. If Council goes ahead with the officer’s recommendation, it’s 
decision will change the nature of this area from ‘parks and recreational 
reserve’ to ‘urban development’. The Department of Water and 
Department of Environment and Conservation has raised issues with 
the rezoning and development of the area. Once it has been rezoned it 
will be hard to go back to what it is now; a tidal flood zone which is 
home to many animal species and with a dynamic mangrove system. 
There are many other sites that can be utilised before this site which is 
a natural asset to Port Hedland. 
 
Mayor closed Public Statement Time at 5:53pm. 
 
 

ITEM 5 QUESTIONS FROM MEMBERS WITHOUT NOTICE 
 

5.1 Councillor Carter 
 
What type of vegetation is going to be placed on the verges in 
Anderson street? 
 
Director Engineering Services advised that it is in accordance with the 
Verge Policy but is not aware of the type of vegetation that will be 
planted there. 
 
Mayor advised that this question is taken on notice. 
 
For the past 20 years I have been associated with all tender openings 
at the Town of Port Hedland. For the last few tender openings I have 
not been notified or invited to attend. Can I please be notified of the 
opening of tenders? 
 
Chief Executive Officer advised that the opening of tenders is 
conducted immediately after the close of tenders and anyone is entitled 
to attend. There is no requirement that an Elected Member has to be 
present at tender openings. Any Elected Member that attends is a 
witness to the opening and is not involved in the process. An email will 
be sent out advising Elected Members of tender openings. 
 

5.2 Councillor Gillingham 
 
There is a green belt between Anderson street and Wilson street and I 
would like to know what the process is in continuing the green belt to 
where the BHP gates are? 
 
Chief Executive Officer advised that he has met with BHP in relation to 
this matter. BHP has said that the landscaping was carried out by a 
third party and there are now issues with the reticulation and plant 
species. The land between the kangaroo statues and the BHP gates is 
meant to be bush land and not accessible to the public. Chief Executive 
Officer also advised that he is not aware of plans to extend the green 
belt at the moment. 
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What is happening with the reticulation heading towards the West End 
of town? 
 
Chief Executive Officer advised that constructed drawings were only 
received last week after the Town had been requesting them from the 
contractor for the past 12 months. The operation staff will now be 
looking into the areas requiring reticulation rectification. 
 
Can the Town advise the community on what is happening with the 
bulldozing along Athol street and Cooke Point drive? 
 
Director Planning and Development advised that WaterCorp are 
installing a sewerage pump station on that site. The Town’s 
Compliance Officer went out to the site today and advised the 
contractors not to bulldoze any trees in the area. 
 

5.3 Councillor Dziombak 
 
Two weeks ago the Council and Town of Port Hedland held a 
Community Conversation evening and I would like to know whether any 
more will be held? 
 
Mayor advised that they will be held bi-monthly and will occur on the 
second Wednesday of that month. 
 

5.4 Councillor Taylor 
 

Can I please have an update on the Mother’s Day fundraising event 
including how many people attended and how much money was 
raised? 
 
Director Community Development advised that it was a very successful 
event, which saw 398 official registrations 100 more than 2012 and in 
excess of $40,000 was raised. 
 
How was the news of the North West Festival line-up received? 
 
Director Community Development advised that there had been three 
times the amount of media hits in the first 24-48 hours after the 
announcement compared to the same period last year. 

 
 
ITEM 6 DECLARATION BY MEMBERS TO HAVE GIVEN DUE 

CONSIDERATION TO ALL MATTERS CONTAINED IN THE 
BUSINESS PAPER PRESENTED BEFORE THE MEETING 
 

Mayor Howlett Councillor Dziombak 

Councillor Daccache Councillor Jacob 

Councillor Carter Councillor Hunt 

Councillor Gillingham Councillor Taylor 

Councillor Hooper  
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ITEM 7 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 

7.1 Confirmation of Minutes of Ordinary Meeting of Council held on 
Wednesday 24 April 2013 
 
201213/375 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Hooper 
 
That the Minutes of the Special Meeting of Council held on 
Wednesday 24 April 2013 be confirmed as a true and correct 
record. 
 

CARRIED 9/0 
 

7.2 Confirmation of Minutes of Special Meeting of Council held at 
4.50pm on Wednesday 8 May 2013 
 
201213/376 Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 
 
That the Minutes of the Special Council Meeting of Council held at 
4:50pm on Wednesday 8 May 2013 be laid on the table. 
 

CARRIED 9/0 
 

7.3 Confirmation of Minutes of Special Meeting of Council held at 
5.00pm on Wednesday 8 May 2013 
 
201213/377 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Hunt 
 
That the Minutes of the Special Meeting of Council held at 5.00pm 
on Wednesday 8 May 2013 be confirmed as a true and correct 
record. 
 

CARRIED 9/0 
 

7.4 Confirmation of Minutes of Special Meeting of Council held on 
Thursday 9 May 2013 
 
201213/378 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Gillingham 
 
That the Minutes of the Special Meeting of Council held on 
Thursday 9 May 2013 be confirmed as a true and correct record. 
 

CARRIED 9/0 
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ITEM 8 ANNOUNCEMENTS BY CHAIRPERSON WITHOUT DISCUSSION  
 
Director Planning and Development advised that he had attended 
WaterCorp’s breakfast in Perth where the Town of Port Hedland was 
awarded a Gold Award for the water efficiency at the Port Hedland 
International Airport. 
 
Director Planning and Development presented the Mayor with the 
award. 
 
Mayor Activity Report for the May 2013 period to date is as follows: 
 
April 2013  
 
Wednesday, 17th April  
 

 Attended South Hedland Business Association Breakfast Event 

 Meeting With Resident (Liz Brown) & MPL Re Planning 
Application 

 Meeting Big Sky Building Society – Richard Irving 

 Out Of Session Meeting – HSHS Board With Principal John Burke 

 Weekly CEO & Elected Member Catch Up 

 Budget Preparation Workshop – Rates 

 Attended Delivering The Strategic Community Plan – Consultation 
Workshop @ JD Hardie Centre 

 
Thursday, 18th April 
 

 Attended 2013 Baler Primary School ANZAC Day 
Commemorative Assembly 

 Attended RDA – Pilbara Board Meeting (South Hedland) 

 Attended LEMC Meeting 
 
Friday, 19th April 
 

 Attended HSHS ANZAC Service Assembly Event 
 
Sunday, 21st April 
 

 Attended Auzcorp Shane Warne Charity Fundraiser Event (Perth) 
 
Monday, 22nd April 
 

 Attended PRC Meeting (Perth) 
 
Tuesday, 23rd April 
 

 Weekly Spirit Radio Mayor Chat 

 Attended Renewal Of The National Strategic Framework For 
Aboriginal & Torres Strait Islander People Mental Health and 
Social Emotional Wellbeing Consultation Workshop 
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 Meeting With Resident Kim Gentle Re Equestrian Therapy 

 Attended TOPH South Hedland CBD Stakeholder Working Group 
Meeting 

 Meeting With Resident Lena O’Brien Re Housing 

 Attended SHAC Technical Tour 
 
Wednesday, 24th April 
 

 Attended Pilbara JDAP Meeting 

 Weekly CEO & Elected Member Catch Up 

 Confidential Planning Briefing 

 Confidential Concept Forum 

 Agenda Briefing Session – Open To Public 

 Chair OCM 

 Chair Annual General Meeting Of Electors 
 
Thursday, 25th April 
 

 Attended 2013 ANZAC Day Dawn Service (Port Hedland) 

 Attended 2013 ANZAC Day Gunfire Breakfast At Pilbara 
Regiment 

 Participated 2013 PHNA BloodySlow Cup Game – Australia vs 
New Zealand 

 
Tuesday, 30th April 
 

 Attended Move It Hedland Carol Cook Breakfast Event 

 Weekly Spirit Radio Mayor Chat 
 
Wednesday, 1st May 
 

 Executive Coaching Session – Kerry Neill 

 Attended Dust & Noise Taskforce Briefing of TOPH 
Mayor/Councillors 

 Weekly CEO & Elected Member Catch Up 
 
Thursday, 2nd May 
 

 Attended WALGA State Council Forum (Karratha) 

 Attended TOPH “Thank You” Dinner With Tom Stephens 
 
Friday, 3rd May 
 

 Volunteered At The Hedland Well Womens Centre Assisting In 
Putting Together WOW Week Show Bags 

 
Saturday, 4th May 
 

 ABC NW Radio (603am) Interview 

 Mayor Coffee Session – Port Hedland 

 Mayor Coffee Session – South Hedland 
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Monday, 6th May 
 

 Fortnightly Teleconference RDA – Pilbara Chair & CEO 

 Hosted ADF Visit With PDC (Council Chambers) 

 Attended Port Hedland Netball Association Monthly Meeting 
 
Tuesday, 7th May 
 

 Weekly Spirit Radio Mayor Chat 

 Attended Rose Nowers Early Learning Centre Board Meeting 

 Attended Soroptimist International – Port Hedland Monthly 
Meeting 

 
Wednesday, 8th May 
 

 Interview ABC NW Radio (603am) Re Rates & Advertising Rates 
In The Dollar 

 Meeting With Representatives From LandCorp Board 

 Weekly CEO & Elected Member Catch Up 

 Confidential Planning Briefing 

 Confidential Concept Forum 

 Chair Special Council Meeting 

 Chair Special Council Meeting 

 Participated In TOPH Community Conversations Event - Rates 
 
Mayor Howlett attended the ANZAC Day dawn service and 
congratulated the RSL Port Hedland branch on the event. 
 
On 6 May 2013 the Town of Port Hedland hosted the Australian 
Defence Force visit with PDC. The Town has been presented a plaque 
as a thank you from the Australian Defence Force for hosting the visit. 
 
Mayor Howlett attended the National Tidy Town Awards in Caloundra 
where the Town of Port Hedland won the Environmental Innovation and 
Protection Award and was highly commended for Community Action 
and Partnerships. The awards will be presented at the next Ordinary 
Council Meeting. 
 
On the 1 May 2013 the Mayor attended the second Dust and Noise 
Taskforce Briefing session. At the session it was stressed that there 
needs to be more attendance by the community. Item 11.1.1.8 
highlights the difference in opinion with the EPA highlighting the dust 
pollution in West End. The Dust and Noise Taskforce questioned 
whether the Town was implementing Scheme Amendment 22 to its true 
intent. The Health Study will be released in 2015 which will determine 
the dust impacts. The community need to support the Town with the 
development in the West End and the Spoilbank Marina Precinct. 
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ITEM 9 REPORTS BY ELECTED MEMBERS WITHOUT DISCUSSION 
 

9.1 Councillor Daccache 
 
15 May 2013 – Attended FMG’s 5 year production birthday. 
16 May 2013 – Attended the Ronald McDonald presentation. 
17 May 2013 – Opened the Welcome to Hedland Night 
 

9.2 Councillor Carter 
 
Councillor Carter attended the Australian Defence Force function on 6 
May 2013.  
 

9.3 Councillor Gillingham 
 
Councillor Gillingham attended the opening of the refurbished 
Esplanade Hotel and would like to congratulate the owners on its 4.5 
star rating. She also attended the Welcome to Hedland Night which 
was great. The white gravel stone was difficult to push prams through 
and would suggest using something different. 
 

9.4 Councillor Hooper 
 
Councillor Hooper along with other Elected Members attended a thank 
you dinner held to farewell Tom Stephens.  
 

9.5 Councillor Dziombak 
 
The Port Hedland Chamber of Commerce held its business after hours 
meeting which is a great opportunity for businesses to network. Next 
week the Chamber of Commerce will be supporting the sundowner at 
the South Hedland Shopping Centre to celebrate Charter Hall’s 
expansion.  
 

9.6 Councillor Jacob 
 
The South Hedland Business Association will be encouraging its 
members to attend the franchisee event that Charter Hall is holding on 
the 28 May 2013 and would like to congratulate the people involved in 
the Welcome to Hedland Night. 
 

9.7 Councillor Hunt 
 
Councillor Hunt congratulated everyone involved with the Welcome to 
Hedland Night. 
 

9.8 Councillor Taylor 
 
Councillor Taylor attended the Spinifex Hill Artist funding 
announcement on Monday 20 May 2013 with BHP, Form and the 
Federal Minister. 
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ITEM 10 PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS  
 

10.1 Mr John Burke, Principal, Hedland Senior High School 
 
Mr Burke gave a presentation on Hedland Senior High School’s recent 
tests results and informed Elected Members and the Community of 
students’ progress and achievements compared to like schools. Mr 
Burke also spoke about the schools programs and retention rates 
compared to previous years which are very positive. 
 
 
 
Disclaimer 
 

IMPORTANT NOTE:  
 
Members of the public are cautioned against taking any action on 
Council decisions, on items on this evening’s Agenda in which 
they may have an interest, until formal notification in writing by 
Council has been received. Decisions made at this meeting can 
be revoked, pursuant to the Local Government Act 1995. 
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ITEM 11 REPORTS OF OFFICERS 
 

11.1 Planning and Development Services 
 

11.1.1 Planning Services 
 

6:35pm Councillor Jacob declared an impartiality interest in Item 11.1.1.1 
‘Proposed Ten (10) Multiple Dwellings on Lot 1 (1/65) Kingsmill Street, 
Port Hedland (File No.: 803222G)’ as the applicant is undertaking work 
for her business. 

 
 Councillor Jacob did not leave the room. 

  

11.1.1.1 Proposed Ten (10) Multiple Dwellings on Lot 1 (1/65) 
Kingsmill Street, Port Hedland (File No.:  803222G) 
 
Officer   Ryan Djanegara 
   Senior Statutory  
   Planner 
 
Date of Report  22 March 2013 
 
Application No.  2013/101 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
The Town received an application from Hightower Planning and 
Development on behalf of the registered landowner Macro Lakes Road 
Pty Ltd to construct ten (10) multiple dwellings on Lot 1 (1/65) Kingsmill 
Street, Port Hedland (subject site). 
 
The proposed development is located within the West End Residential 
Zone.  The proposal has been referred to Council to determine as the 
design differs from what is required by clause 6.3.8 of the Town 
Planning Scheme. 
 
The application is supported by the Town’s Officers. Council is 
requested to consider the application favourably. 
 
Background 
 
Site Description (Attachment 1) 
 
The subject site is generally rectangular in shape, achieves vehicular 
access via Crowe Street and covers an area of approximately 630m2.  
 
In terms of the Port Hedland Town Planning Scheme No. 5 (TPS5) the 
subject site is zoned “West End Residential”. The permissibility of the 
proposed “Multiple Dwellings” is a “AA” use.  
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The site also abuts a local listed heritage municipality building, the 
former “Clark’s East End Store” to the south of the site. The proposed 
development will not affect the local heritage listed building. 
Proposal (Attachment 2) 
 
The applicant is proposing to construct ten (10) single bedroom 
“Multiple Dwellings”.  
 
Consultation 
 
The application was circulated to the following units / organisations: 
 
Internally: 
 

 Manager Technical Services 

 Manager Building Services 

 Manager Environmental Health Services 

 Manager Engineering Services 
 
Externally: 
 

 Department of Environment and Conservation (DEC) 

 Department of State Development – Dust Taskforce (DSD) 

 Environmental Protection Authority (EPA) 

 Department of Health 

 Department of Water 

 Heritage Council of Western Australia 

 Telstra 

 Optus 

 Horizon Power 

 Water Corporation 
 
The following noteworthy comments were received: 
 
Department of State Development: 
 
1. Development within the “West End Residential” zone must comply 

with the design requirements outlined in Town of Port Hedland 
Town Planning Scheme Amendment 22.  

 
2. The Town of Port Hedland is ultimately responsible for assessing 

development applications against the design requirements of 
Scheme Amendment 22.  

 
Department of Environment & Conservation: 
 
1. DEC notes that the dust mitigation measures for the proposed 

development have been assessed by a suitably qualified 
mechanical engineer and determined to be in accordance with the 
requirements of the Town of Port Hedland Town Planning 
Scheme No. 5.  
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The application was advertised for a period of 14 days to adjoining 
landowners. 
 
No submissions were received. 
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Town of Port 
Hedland Town Planning Scheme No. 5 (TPS5). 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following section of the “Pilbara’s Port City Growth Plan” is 
considered relevant to the proposal:  
 
5.6.1 Precinct 1 – West End 
 
Summary of Influences  
 
Noise and dust emissions particularly in proximity to existing developed 
urban areas. 
 
The following sections of Council’s Strategic Community Plan 2012 – 
2022 are considered relevant to this proposal: 
 
6.3  Environment 

6.3.1  Housing  

 
Budget Implications 
 
Immediate: 
 
An application fee of $7,152.00 has been received as per the 
prescribed fees approved by Council.  
 
Long Term: 
 
Nil 
 
Whole of Life: 
 
Nil 
 
  

Attract and retain new residents to increase the population 
to 40,000 by 2025. 
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Officer’s Comment 
 
Dust Mitigation requirements in the West End Residential Zone 
 
The site is located in the West End Residential zone. Developments 
located within this zone are required to be designed in order to mitigate 
the impacts of elevated dust levels experienced within the locality. 
Section 6.3.9 of TPS5 states: 
 
“Residential development within the West End Residential Zone and 
within the area bounded by Withnell, McKay and Anderson Streets, and 
the Esplanade, Port Hedland shall be in accordance with a local 
planning policy, development plan or design guideline adopted by 
Council that incorporates building design and performance standards to 
reduce exposure to dust, and to include but not necessarily be limited 
to - 
 

 filtration of incoming air into the building designed to utilise coarse 
disposable pre-filtration (i.e. G3 or G4 rated) and then a finer filter 
(i.e. F4 rated);  

 location of operable windows and doors on the western and 
southern building facades only;  

 use of deflection screens on the northern and eastern edges of 
operable windows;  

 use of eaves;  

 orientation of buildings to avoid wind tunneling effects; and  

 protective screens and porticos at building entrances to reduce 
the direct impact of wind onto the opening.”  

 
In the absence of a Council adopted local planning policy, development 
plan or design guideline, state government stakeholders have 
expressed concern regarding suitable design requirements for 
residential development in the “West End Residential”.  
 
Clause 6.3.9 of the scheme is prescriptive and does not allow for 
innovative design solutions which are able to achieve the same 
outcome as intended by the clause. Consequently, legal advice was 
obtained from the Town’s Solicitors and further advice requested from 
the Department of Planning. As a result of advice received, all 
residential applications within this area are to be accompanied by a 
report prepared by a suitably qualified mechanical engineer, certifying 
the design of the proposed development will mitigate dust exposure 
and achieves the intent of the provisions within Clause 6.3.9 of TPS5. 
 
The applicant has submitted a report by C.A. & M.J. Lommers who has 
confirmed the proposal will mitigate dust and addresses the 
requirements under the TPS5. This report was forwarded to the 
relevant stakeholders for comment with no comments being received 
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Residential Design Codes of Western Australia (R Codes) 
 
A number of variations to the Acceptable Development Standards of 
the R Codes have been sought and are generally of a minor nature. 
The proponent has provided justification identifying design 
consideration and how the performance criterion has been achieved. It 
is considered the justification provided and the outcome achieved is 
appropriate for the site and the West End. 
 
Attachments 
 
1. Locality Plan 
2. Development Plans 
3. Dust mitigation report 
 
Options 
 
Council has the following options when considering the application. 
 
1. Approve the application subject to conditions. 
 
Should Council approve the application, the development will provide a 
much needed housing resource and help alleviate the housing 
affordability issues experienced in Port Hedland. 
 
2. Refuse the application. 
 
Refusal of the proposal will require the applicant to reconsider the 
development proposal. If Council resolves to refuse the application it 
must give clear reasoning as to its decision. 
 
It is recommended Council supports the application subject to 
conditions. 
 
201213/379 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Dziombak 
 
That Council approves the application submitted by Hightower 
Planning and Development on behalf of the registered landowner 
Macro Lakes Road Pty Ltd to construct ten (10) Multiple Dwellings 
on Lot 1 (1/65) Kingsmill Street, Port Hedland, subject to the 
following conditions: 
 
1. This approval relates only to the proposed Ten (10) Multiple 

Dwellings, as indicated on the approved plans 
(DRG2013/101/1 - DRG2013/101/9). It does not relate to any 
other development on this lot; 

 
2. If the development referred to in (1) above is not substantially 

commenced within a period of two years from the date of 
approval, the approval shall lapse and be of no further effect; 
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3. A minimum of 13 car bays shall be provided as indicated on 
the approved site plan (DRG2013/101/1); 

 
4. No parking bays shall be obstructed in any way or used for 

any other purpose than parking; 
 
5. Front walls and fences within the primary street setback area 

shall be no higher than 1.8m measured from natural ground 
level and be visually permeable above 1.2m; 

  
6. Fences shall be reduced to no higher than 0.75m from the 

natural ground level when within 1.5m of where the Vehicle 
Access Point (driveway) meets a street and where two (2) 
streets intersect; 

 
7. All stormwater disposal shall be accordance with the 

approved stormwater management plan (DRG2013/101/9); 
 
8. Roof mounted or freestanding plant or equipment such as air 

conditioning units shall be located and / or screened to the 
satisfaction of the Manager Planning Services; 

 
9. Alterations or relocations of existing infrastructure within the 

road reserve shall be carried out and reinstated at the 
landowner’s cost, to the specification and satisfaction of the 
Manager Technical Services; 

 
10. The proposed development shall be connected to reticulated 

mains sewer; 
 
11. All dust and sand to be contained on site with the use of 

suitable dust suppression techniques to the satisfaction of 
the Manager Planning Services; 

 
12. Walls on the boundary shall be finished or rendered to match 

where practicable the colours and materials of the affected 
property to the satisfaction of the Manager Planning 
Services; 

 
The following conditions are to be cleared by Planning Services 
prior to any works taking place on the lot: 
 
13. Prior to the commencement of any works, the landowner 

shall submit civil engineering drawings for approval by the 
Manager Planning Services for the three (3) off site car 
parking bays within the adjacent road reserves, to be 
constructed to the satisfaction of the Manager Technical 
Services at the expense of the landowner; 
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14. Prior to the commencement of works, the developer shall 
indemnify the Town for any works in the Road Reserve, 
against any damage that may occur as a result of 
construction or ongoing maintenance. The developer shall 
take out Public Liability Insurance in the amount of $20 
million for all works within the Road Reserve area for the 
construction phase and the maintenance period referred to in 
Condition 23 (nineteen) below. Evidence of the Public 
Liability Insurance Policy from a reputable insurer shall be 
provided to the Manager Planning Services prior to the 
commencement of works; 

 
15. Prior to the commencement of any works, the landowner 

shall prepare a “Coastal Hazard Risk Management and 
Adaptation Management Plan” in accordance with Section 5.5 
of Draft State Planning Policy 2.6 – State Coastal Planning, to 
the satisfaction of the Manager Planning Services; 

 
16. The landowner shall ensure development and occupation of 

the site is in accordance with the approved “Coastal Hazard 
Risk Management and Adaptation Management Plan”. Any 
deviation of the approved “Coastal Hazard Risk Management 
and Adaptation Management Plan” shall require approval 
from the Manager Planning Services; 

 
17. Prior to the commencement of any works, the landowner 

shall prepare a notification under section 70A of the Transfer 
of Land Act 1893, in a form acceptable to the Town, to be 
lodged with the Registrar of Titles for endorsement on the 
Certificate of Title for the subject lot. This notification shall 
be sufficient to alert prospective landowners or occupiers of 
the following: 

 
a. Vulnerable Coastal Area - This lot is located in an area 

likely to be subject to coastal erosion and/or inundation 
over the next 100 years; 

 
b. This land is located within an area identified as being 

impacted on or affected by dust from Port activities. The 
Department of Health advises that children, the elderly 
and people with pre-existing respiratory and 
cardiovascular health conditions or predisposed to the 
same should not reside on this land other than on a 
temporary basis as they are at increased risk of 
worsening or developing respiratory and/or 
cardiovascular related health conditions. Further 
information can be obtained from the Department of 
Health; 
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18. Prior to the commencement of any works a detailed 
landscaping and reticulation plan including any street verge, 
shall be submitted and approved by the Manager Planning 
Services. The plan shall include location, species and 
planting details with reference to Council’s list of 
Recommended Low-Maintenance Tree and Shrub Species for 
General Landscaping included in Council Policy 10/001; 

 
19. Prior to the commencement of any works, a “Refuse 

Collection Strategy / Management Plan” shall be submitted 
and approved by the Manager Planning Services. The 
approved “Refuse Collection Strategy / Management Plan” 
shall be implemented to the satisfaction of the Manager 
Planning Services; 

 
20. Prior to the commencement of any works, an “Erosion and 

Sediment Control Plan” shall be submitted and approved by 
the Manager Planning Services; 

 
21. Prior to the commencement of any works, a “Construction 

Site Management Plan” shall be submitted and approved by 
the Manager Planning Services. The “Construction Site 
Management Plan” shall indicate how it is proposed to 
manage the following during construction: 

 
a. The delivery of materials and equipment to the site; 
b. The storage of materials and equipment on the site; 
c. The parking arrangements for the contractors and 

subcontractors; 
d. Impact on traffic movement; 
e. Operation times including delivery of materials;  
f. Dust and sand shall be contained on site with the use of 

suitable dust suppression techniques; and 
g. Other matters likely to impact on the surrounding 

residents / businesses; 
 
Conditions to be cleared by Planning Services prior to the 
occupation of the development. 
 
22. Prior to the occupation of the development the landowner 

shall provide a certificate prepared by a suitably qualified 
mechanical engineer confirming the development has been 
built in accordance with the Dust Management Assessment 
Report, prepared by C.A. & M.J. Lommers Pty Ltd; 

 
23. Prior to the occupation of the development the landowner 

shall enter into a binding agreement with Council to maintain 
the proposed car parking bays and proposed landscaping in 
the Crowe Street verges for two years to the satisfaction of 
the Manager Planning Services; 
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24. Prior to the occupation of the development landscaping and 
reticulation shall be established with the use of mature trees 
and shrubs in accordance with the approved plan and 
thereafter maintained to the satisfaction of the Manager 
Planning Services (Refer to advice note 3); 

 
25. Prior to the occupation of the development, lighting shall be 

installed along all driveway(s), access way(s), parking 
area(s), turning area(s) and pedestrian pathways by the 
landowner. Design and construction standards shall be in 
accordance with relevant Australian Standards to the 
satisfaction of the Manager Planning Services; 

 
26. Prior to the occupation of the development, access way(s), 

parking area(s), turning area(s) shall be constructed, kerbed, 
formed, graded, drained, line marked and finished with a 
sealed or paved surface by the landowner in accordance with 
Town Planning Scheme No. 5 and Australian Standards, to 
the satisfaction of the Manager Planning Services; and 

 
27. Prior to the occupation of the development the driveways and 

crossover shall be designed and constructed in accordance 
with Council’s Crossover Policy 9/005, and approved by the 
Manager Planning Services. 

 
ADVICE NOTES: 
 
1. In terms of the Port Hedland Town Planning Scheme No 5, 

“Multiple Dwelling” is defined as follows: 
 
 “Multiple Dwelling, 
 
 a dwelling in a group of more than one where any part of a 

dwelling is vertically above part of any other.” 
 
2. You are reminded this is a Planning Approval only and does 

not obviate the responsibility of the landowner to comply 
with all relevant building, health and engineering 
requirements; 

 
3. In the absence of a clear definition of “mature trees and 

shrubs” within the Port Hedland Town Planning Scheme, 
No.5, for the purpose of this approval “mature trees and 
shrubs” shall mean trees of no less than 2m in height and 
shrubs of no less than 0.5m in height; 

 
4. The Town’s Building Services wishes to advise the 

landowner the following: 
 

a. fire resistance to comply with the National Construction 
Code series of the Building Codes of Australia Volume 
1. 
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5. Waste receptacles are to be stored in a suitable enclosure to 

be provided to the specifications of Council’s Health Local 
Laws 1999 and to the satisfaction of Manager Planning 
Services; 

 
6. The development must comply with the Environmental 

Protection (Noise) Regulations 1997 at all times; 
 
7. The landowner shall comply with the requirements of 

Worksafe Western Australia in the carrying out of any works 
associated with this approval; and 

 
8. To clear any conditions kindly contact the Towns Compliance 

Officer on (08) 9158 9300. Please note it may take up to 28 
days to clear conditions. 

 
CARRIED 9/0 
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ATTACHMENT 1 TO ITEM 11.1.1.1 
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ATTACHMENT 2 TO ITEM 11.1.1.1 
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ATTACHMENT 3 TO ITEM 11.1.1.1 
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11.1.1.2 Proposed Amalgamation of Unallocated Crown Land into 
Reserve 46652 being Lot 581 on Deposited Plan 67090, 
South Hedland (File No.:  18/07/0009G) 
 
Officer  Julie MacMile  
  Lands and Technical Officer 
 
Date of Report 7 May 2013 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
The Town is in receipt of a request from the Department of Regional 
Development and Lands seeking the Town’s interest in the proposed 
amalgamation of three (3) Unallocated Crown Lots (UCL) into Reserve 
46652. Reserve 46652, being Lot 581 on Deposited Plan 67090, is 
currently vested to the Town and used for drainage purposes. 
 
The portions of UCL are currently used for drainage purposes, the 
amalgamation will serve to formalise the current situation. 
 
Council is requested to consider the request favourably. 
 
Background 
 
The Town currently holds a Management Order over Reserve 46652 
(being Lot 581 on Deposited Plan 67090) for the purpose of “Drainage”. 
 
Consultation 
 
Technical Services have advised, Lot 3747 is currently being used for 
drainage purposes and have no objection to the amalgamation. 
 
Statutory Implications 
 
The following sections of the Land Administration Act 1997 are relevant 
to the proposal:  
 
41. Minister may reserve Crown land  
46. Placing of care, control and management of reserves. 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following sections of Council’s Strategic Community Plan 2012 – 
2022 are considered relevant to this proposal: 
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6.4  Local Leadership 

6.4.1  Strategic 

 
Budget Implications 
 
If the UCL is amalgamated into Reserve 46652, the Town will be 
responsible for its control and maintenance. 
 
Officer’s Comment 
 
The following Unallocated Crown Lots are proposed to be 
amalgamated into Reserve 46652 (being Lot 581 on Deposited Plan 
67090): 
 

1 Lot 510 on Deposited Plan 71580 

2 Lot 595 on Deposited Plan 75336 

3 Lot 3747 on Deposited Plan 213762 

 
Lot 595 is encumbered by an easement to the Water Corporation 
(Sewer Main).  Telstra also has infrastructure within the subject lot and 
will require an easement at a later stage. 
 
Although highly constrained, the UCL is suitable for drainage and the 
amalgamation into the existing drainage Reserve will ensure that the 
land remains available for this purpose in the future. 
 
It is recommended Council support the proposal to extend the 
boundaries of Reserve 46652 by the amalgamation of the UCL into the 
Reserve.  
 
Council has the following options for responding to the request:  
 
1. Supports the amalgamation of UCL located at Lots 510 on 

Deposited Plan 71580, Lot 595 on Deposited Plan 75336 and Lot 
3747 on Deposited Plan 213762 into Reserve 46652, being Lot 
581 on Deposited Plan 67090. 

 
This will see the Town obtain control and responsibility for the 
additional portions of land for “Drainage” purposes.  
 
2.  Object to the amalgamation of the UCL located at Lots 510 on 

Deposited Plan 71580, Lot 595 on Deposited Plan 75336 and Lot 
3747 on Deposited Plan 213762 into Reserve 46652, being Lot 
581 on Deposited Plan 67090. 

 
This option will impact drainage in the area as Lot 3747 is currently 
being used for drainage purposes.  
 
Option 1 is recommended. 
 

Deliver responsible management of infrastructure, assets, 
resources and technology 
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Attachments 
 
1. Locality Plan 
 
201213/380 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 
 
That Council: 
 
1. Supports the amalgamation of UCL located at Lots 510 on 

Deposited Plan 71580, Lot 595 on Deposited Plan 75336 and 
Lot 3747 on Deposited Plan 213762 into Reserve 46652, being 
Lot 581 on Deposited Plan 67090; and 

 
2. Request the Chief Executive Officer, or his delegate, to 

advise the Department of Regional Development and Lands 
of point 1 above.  

 
CARRIED 9/0 
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ATTACHMENT 1 TO ITEM 11.1.1.2 
 

 
 

 



MINUTES: ORDINARY COUNCIL MEETING     22 MAY 2013 
 

 PAGE 50 
 

6:37pm Councillor Carter declared an impartiality interest in Item 11.1.1.3 
‘Proposed Thirteen (13) Multiple Dwellings on Lot 733 (60) Moore 
Street, Port Hedland (File No.: 109210G)’ as he lives on the same road 
as the subject site. 

 
 Councillor Carter did not leave the room. 
 
6:37pm Councillor Taylor declared a financial interest in Item 11.1.1.3 

‘Proposed Thirteen (13) Multiple Dwellings on Lot 733 (60) Moore 
Street, Port Hedland (File No.: 109210G)’ as she owns property in 
proximity to the subject site. 

 
 Councillor Taylor left the room. 

 

11.1.1.3 Proposed Thirteen (13) Multiple Dwellings on Lot 733 
(60) Moore Street, Port Hedland (File No.:  109210G) 
 
Officer  Ryan Djanegara 
  Senior Statutory Planner 
 
Date of Report 6 May 2013 
 
Application No. 2013/170 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
The Town received an application from Megara Five Pty Ltd being the 
registered landowner, to construct thirteen (13) “Multiple Dwellings” on 
Lot 733 (60) Moore Street, Port Hedland (subject site). 
 
The proposed development is located within the “West End Residential” 
zone.  The proposal has been referred to Council to determine as the 
design differs from what is required by clause 6.3.8 of the Town 
Planning Scheme. 
 
The application is supported by the Town’s Officers. Council is 
requested to consider the application favourably. 
 
Background 
 
Site Description (Attachment 1) 
 
The subject site is generally rectangular in shape, achieves vehicular 
access via Moore Street and covers an area of approximately 1104m2.  
 
In terms of the Port Hedland Town Planning Scheme No. 5 (TPS5) the 
subject site is zoned “West End Residential”. The permissibility of the 
proposed “Multiple Dwellings” is an “AA” use.  
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Proposal (Attachment 2) 
 
The applicant is proposing to construct thirteen (13) two bedroom 
“Multiple Dwellings” units. 
 
Consultation 
 
The application was circulated to the following units / organisations: 
 
Internally: 
 

 Manager Technical Services 

 Manager Building Services 

 Manager Environmental Health Services 

 Manager Engineering Services 
Externally: 
 

 Department of Environment and Conservation (DEC) 

 Department of State Development – Dust Taskforce (DSD) 

 Environmental Protection Authority (EPA) 

 Department of Health 

 Department of Water  

 Department of Planning 

 Telstra 

 Optus 

 Horizon Power 

 Water Corporation 
 
The following noteworthy comments were received: 
 
Department of State Development: 
 
1. Development within the “West End Residential” zone must comply 

with the design requirements outlined in Town of Port Hedland 
Town Planning Scheme Amendment 22.  

 
2. The Town of Port Hedland is ultimately responsible for assessing 

development applications against the design requirements of 
Scheme Amendment 22.  

 
Department of Environment & Conservation: 
 
1. DEC notes that the dust mitigation measures for the proposed 

development have been assessed by a suitably qualified 
mechanical engineer and determined to be in accordance with the 
requirements of the Town of Port Hedland Town Planning 
Scheme No. 5.  

 
2. DEC also advises the Department of Health have involved a 

consultant to prepare a Health Risk Assessment which is 
expected to be completed by the end of 2015.  
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Adjoining landowners advertising 
 
The application was advertised for a period of 21 days to adjoining 
landowners. No submissions were received.   
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Town of Port 
Hedland Town Planning Scheme No. 5 (TPS5). 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following section of the “Pilbara’s Port City Growth Plan” is 
considered relevant to the proposal:  
 
5.6.1 Precinct 1 – West End 
 
Summary of Influences  
 
Noise and dust emissions particularly in proximity to existing developed 
urban areas. 
 
The following sections of Council’s Strategic Plan 2012 – 2022 are 
considered relevant to this proposal: 
 
6.3  Environment 

6.3.1  Housing  

 
Budget Implications 
 
Immediate: 
 
An application fee of $9,432.00 has been received as per the 
prescribed fees approved by Council.  
 
Long Term: 
 
Nil. 
 
Whole of Life: 
 
Nil. 
 

  

Attract and retain new residents to increase the population 
to 40,000 by 2025. 
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Officer’s Comment 
 
Dust Mitigation requirements in the “West End Residential” zone 
 
The site is located in the West End Residential zone. Developments 
located within this zone are required to be designed in order to mitigate 
the impacts of elevated dust levels experienced within the locality. 
Section 6.3.9 of TPS5 states: 
 

“Residential development within the West End Residential zone 
and within the area bounded by Withnell, McKay and Anderson 
Streets, and the Esplanade, Port Hedland shall be in accordance 
with a local planning policy, development plan or design guideline 
adopted by Council that incorporates building design and 
performance standards to reduce exposure to dust, and to include 
but not necessarily be limited to - 
 

 filtration of incoming air into the building designed to utilise 
coarse disposable pre-filtration  (i.e. G3 or G4 rated) and 
then a finer filter (i.e. F4 rated);  

 location of operable windows and doors on the western and 
southern building facades only;  

 use of deflection screens on the northern and eastern edges 
of operable windows;  

 use of eaves;  

 orientation of buildings to avoid wind tunnelling effects; and  

 protective screens and porticos at building entrances to 
reduce the direct impact of wind onto the opening.”  

 
In the absence of a Council adopted local planning policy, development 
plan or design guideline, state government stakeholders have 
expressed concern regarding suitable design requirements for 
residential development in the “West End Residential”.  
 
Clause 6.3.9 of the scheme is prescriptive and does not allow for 
innovative design solutions which are able to achieve the same 
outcome as intended by the clause. Consequently, legal advice was 
obtained from Council’s Solicitors and further advice received from the 
Department of Planning. As a result of advice received, all residential 
applications within this area are to be accompanied by a report 
prepared by a suitably qualified Mechanical Engineer, certifying the 
design of the proposed development will mitigate dust exposure and 
achieves the intent of the provisions within Clause 6.3.9 of TPS5. 
 
The applicant has submitted a report by Norman Disney & Young 
confirming the proposal will mitigate dust and addresses the 
requirements under the TPS5. This report was forwarded to the 
relevant stakeholders for comment with no comments being received 
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Residential Design Codes of Western Australia (R Codes) 
 
A number of variations to the Acceptable Development Standards of 
the R Codes have been sought and are generally of a minor nature. 
The proponent has provided justification identifying design 
consideration and how the performance criterion has been achieved. It 
is considered the justification provided and the outcome achieved is 
appropriate for the site and the West End. 
 
Attachments 
 
1. Locality Plan 
2. Development Plans 
3. Dust mitigation report 
4. 3D Perspective 
 
Options 
 
Council has the following options when considering the application: 
 
1. Approve the application subject to conditions. 
 
Should Council approve the application, the development will provide 
an alternative accommodation choice. 
 
2. Refuse the application. 
 
Refusal of the proposal will require the applicant to reconsider the 
development proposal, and may result in the property not being 
developed. 
 
Council is requested to consider the application favourably. 
 
201213/381 Officer’s Recommendation / Council Decision 
 
Moved: Cr Daccache Seconded: Cr Carter  
 
That Council approves the application submitted by Megara Five 
Pty Ltd the registered landowner, to construct thirteen (13) 
“Multiple Dwellings” on Lot 733 (60) Moore Street, Port Hedland, 
subject to the following conditions: 
 
1. This approval relates only to the proposed Thirteen (13) 

“Multiple Dwellings”, as indicated on the approved plans 
(DRG2013/170/1 - DRG2013/170/6). It does not relate to any 
other development on this lot; 

 
2. If the development referred to in (1) above is not substantially 

commenced within a period of two years from the date of 
approval, the approval shall lapse and be of no further effect; 
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3. A minimum of 16 car bays (13 bays on site for residents, 2 
bays on site for visitors and 1 bay within the Moore Street 
road reserve for visitors) and 7 bicycle bays shall be 
provided as indicated on the approved site plan 
(DRG2013/170/1); 

 
4. No parking bays shall be obstructed in any way or used for 

any other purpose than parking; 
 
5. Front walls and fences within the primary street setback area 

shall be no higher than 1.8m measured from natural ground 
level and be visually permeable above 1.2m; 

  
6. Fences shall be reduced to no higher than 0.75m from the 

natural ground level when within 1.5m of where the Vehicle 
Access Point (driveway) meets a street and where two (2) 
streets intersect; 

 
7. All stormwater disposal shall be accordance with the 

approved stormwater management plan (DRG2013/170/6); 
 
8. Roof mounted or freestanding plant or equipment such as air 

conditioning units or hot water systems shall be located and / 
or screened to the satisfaction of the Manager Planning 
Services; 

 
9. Alterations or relocations of existing infrastructure within the 

road reserve shall be carried out and reinstated at the 
landowner’s cost, to the specification and satisfaction of the 
Manager Technical Services; 

 
10. The proposed development shall be connected to reticulated 

mains sewer; 
 
11. Walls on the boundary shall be finished or rendered to match 

where practicable the colours and materials of the affected 
property to the satisfaction of the Manager Planning 
Services; 

 
The following conditions are to be cleared by Planning Services 
prior to any works taking place on the lot: 
 
12. Prior to the commencement of any works, the landowner 

shall submit civil engineering drawings for approval by the 
Manager Planning Services for the one (1) off-site car parking 
bay within the Moore Street road reserve, to be constructed 
at the landowners cost, to the satisfaction of the Manager 
Technical Services; 
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13. Prior to the commencement of works, the landowner shall 
indemnify the Town for any works in the Moore Street road 
reserve, against any damage that may occur as a result of 
construction or ongoing maintenance. The developer shall 
take out Public Liability Insurance in the amount of $20 
million for all works within the Road Reserve area for the 
construction phase and the maintenance period referred to in 
Condition 21 below. Evidence of the Public Liability 
Insurance Policy from a reputable insurer shall be provided 
to the Manager Planning Services prior to the 
commencement of works; 

 
14. Prior to the commencement of any works, the landowner 

shall prepare a notification under section 70A of the Transfer 
of Land Act 1893, in a form acceptable to the Town, to be 
lodged with the Registrar of Titles for endorsement on the 
Certificate of Title for the subject lot. This notification shall 
be sufficient to alert prospective landowners or occupiers of 
the following: 

 
a. This land is located within an area identified as being 

impacted on or affected by dust from Port activities. The 
Department of Health advises that children, the elderly 
and people with pre-existing respiratory and 
cardiovascular health conditions or predisposed to the 
same should not reside on this land other than on a 
temporary basis as they are at increased risk of 
worsening or developing respiratory and/or 
cardiovascular related health conditions. Further 
information can be obtained from the Department of 
Health. 

 
15. Prior to the commencement of any works a detailed 

landscaping and reticulation plan including any street verge, 
shall be submitted and approved by the Manager Planning 
Services. The plan shall include: 

 
a. location, species and planting details with reference to 

Council’s list of Recommended Low-Maintenance Tree 
and Shrub Species for General Landscaping included in 
Council Policy 10/001; and 

 
b. shade trees provided at a ratio of 1 tree per six (6) 

consecutive external parking spaces 
 

16. Prior to the commencement of any works, a “Refuse 
Collection Strategy / Management Plan” shall be submitted 
and approved by the Manager Planning Services. The 
approved “Refuse Collection Strategy / Management Plan” 
shall be implemented to the satisfaction of the Manager 
Planning Services; 
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17. Prior to the commencement of any works whatsoever a Dust 
Management Plan shall be submitted to and approved by the 
Town; 

 
18. The landowner shall ensure erosion and sediment control is 

in accordance with the approved “Erosion Prevention and 
Sediment Control Plan” (DRG2013/170/6); 

 
19. Prior to the commencement of any works, a “Construction 

Site Management Plan” shall be submitted and approved by 
the Manager Planning Services. The “Construction Site 
Management Plan” shall indicate how it is proposed to 
manage the following during construction: 

 
a. The delivery of materials and equipment to the site; 
b. The storage of materials and equipment on the site; 
c. The parking arrangements for the contractors and 

subcontractors; 
d. Impact on traffic movement; 
e. Operation times including delivery of materials; and 
f. Other matters likely to impact on the surrounding 

residents / businesses. 
 
Conditions to be cleared by Planning Services prior to the 
occupation of the development: 
 
20. Prior to the occupation of the development the landowner 

shall provide a certificate prepared by a suitably qualified 
Mechanical Engineer confirming the development has been 
built in accordance with the Dust Management Assessment 
Report, prepared by Norman, Disney & Young Pty Ltd; 

 
21. Prior to the occupation of the development the landowner 

shall enter into a binding agreement with Council to maintain 
the proposed car parking bay and proposed landscaping in 
the Moore Street road reserve for a two (2) year period to the 
satisfaction of the Manager Planning Services; 

 
22. Prior to the occupation of the development landscaping and 

reticulation shall be established with the use of mature trees 
and shrubs in accordance with the approved plan and 
thereafter maintained to the satisfaction of the Manager 
Planning Services (Refer to advice note 5); 

 
23. Prior to the occupation of the development, lighting shall be 

installed along all driveway(s), access way(s), parking 
area(s), turning area(s) and pedestrian pathways by the 
landowner. Design and construction standards shall be in 
accordance with relevant Australian Standards to the 
satisfaction of the Manager Planning Services; 
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24. Prior to the occupation of the development, the landowner 
shall provide aged/disabled access to the existing Council 
path network in accordance with Austroads Part 13 – 
Pedestrians, to the satisfaction of the Manager Planning 
Services; 

 
25. Prior to the occupation of the development, access way(s), 

parking area(s), turning area(s) shall be constructed, kerbed, 
formed, graded, drained, line marked and finished with a 
sealed or paved surface by the landowner in accordance with 
Town Planning Scheme No. 5 and Australian Standards, to 
the satisfaction of the Manager Planning Services; and 

 
26. Prior to the occupation of the development the driveways and 

crossover shall be designed and constructed in accordance 
with Council’s Crossover Policy 9/005, and approved by the 
Manager Planning Services. 

 
ADVICE NOTES: 
 
1. In terms of the Port Hedland Town Planning Scheme No 5, 

“Multiple Dwelling” is defined as follows: 
 
 “Multiple Dwelling, 
 
 a dwelling in a group of more than one where any part of a 

dwelling is vertically above part of any other” 
 
2. You are reminded this is a Planning Approval only and does 

not obviate the responsibility of the landowner to comply 
with all relevant building, health and engineering 
requirements; 

 
3. With regards to Condition 10, insitu effluent disposal 

systems are to be decommissioned in accordance with the 
Health (Treatment of Sewage and Disposal of Effluent and 
Liquid Waste) Regulations 1974; 

 
4. The Town’s Environmental Health Services advises the 

development must comply with the Town’s Health Local 
Laws, Section 2.2.2; 

 
5. In the absence of a clear definition of “mature trees and 

shrubs” within the Port Hedland Town Planning Scheme, 
No.5, for the purpose of this approval “mature trees and 
shrubs” shall mean trees of no less than 2m in height and 
shrubs of no less than 0.5m in height; 

 
6. Waste receptacles are to be stored in a suitable enclosure to 

be provided to the specifications of Council’s Health Local 
Laws 1999 and to the satisfaction of Manager Planning 
Services; 
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7. The development must comply with the Environmental 
Protection (Noise) Regulations 1997 at all times; 

 
8. The landowner shall comply with the requirements of 

Worksafe Western Australia in the carrying out of any works 
associated with this approval; and 

 
9. To clear any conditions kindly contact the Towns Compliance 

Officer on (08) 9158 9300. Please note it may take up to 28 
days to clear conditions. 

 
CARRIED 8/0 

 
6:39pm Councillor Taylor reentered the room and resumed her chair. Mayor 

Howlett advised Councillor Taylor of Council’s decision. 
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ATTACHMENT 1 TO ITEM 11.1.1.3 
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ATTACHMENT 2 TO ITEM 11.1.1.3 
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ATTACHMENT 3 TO ITEM 11.1.1.3 
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ATTACHMENT 4 TO ITEM 11.1.1.3 
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11.1.1.4 Proposed Fourteen (14) Multiple Dwellings on Lot 507 
(28) Sutherland Street, Port Hedland (File No.:  405430G) 
 
Officer  Ryan Djanegara 
  Senior Statutory Planner 
 
Date of Report 6 May 2013 
 
Application No. 2013/187 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
The Town received an application from Sustainable Property 
Developments Pty Ltd on behalf of the registered landowner Hedland 
First National Real Estate, to construct fourteen (14) “Multiple 
Dwellings” on Lot 507 (28) Sutherland Street, Port Hedland (subject 
site). 
 
The proposed development is located within the West End Residential 
Zone.  The proposal has been referred to Council to determine as the 
design differs from what is required by clause 6.3.8 of the Town 
Planning Scheme. 
 
The application is supported by the Towns’ Officers. Council is 
requested to consider the application favourably. 
 
Background 
 
Site Description (Attachment 1) 
 
The subject site is generally rectangular in shape, achieves vehicular 
access via Sutherland Street and covers an area of approximately 
919m2.  
 
In terms of the Port Hedland Town Planning Scheme No. 5 (TPS5) the 
subject site is zoned “West End Residential”. The permissibility of the 
proposed “Multiple Dwellings” is an “AA” use.  
 
Proposal (Attachment 2) 
 
The applicant is proposing to construct fourteen (14) “Multiple 
Dwellings” compromising of 5 single bedroom units and 9 two bedroom 
units 
 
Consultation 
 
The application was circulated to the following units / organisations: 
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Internally: 
 

 Manager Technical Services 

 Manager Building Services 

 Manager Environmental Health Services 

 Manager Engineering Services 
 
Externally: 
 

 Department of Environment and Conservation (DEC) 

 Department of State Development – Dust Taskforce (DSD) 

 Environmental Protection Authority (EPA) 

 Department of Health 

 Department of Water  

 Department of Planning 

 Telstra 

 Optus 

 Horizon Power 

 Water Corporation 
 
The following noteworthy comments were received: 
 
Department of State Development: 
 
1. Development within the “West End Residential” zone must comply 

with the design requirements outlined in Town of Port Hedland 
Town Planning Scheme Amendment 22.  

 
2. The Town of Port Hedland is ultimately responsible for assessing 

development applications against the design requirements of 
Scheme Amendment 22.  

 
Department of Environment & Conservation: 
 
1. DEC notes that the dust mitigation measures for the proposed 

development have been assessed by a suitably qualified 
mechanical engineer and determined to be in accordance with the 
requirements of the Town of Port Hedland Town Planning 
Scheme No. 5.  

 
2. DEC also advises the Department of Health have involved a 

consultant to prepare a Health Risk Assessment which is 
expected to be completed by the end of 2015.  

 
Adjoining advertising 
 
The application was advertised for a period of 21 days to adjoining 
landowners. No submissions were received.   
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Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Town of Port 
Hedland Town Planning Scheme No. 5 (TPS5). 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following section of the “Pilbara’s Port City Growth Plan” is 
considered relevant to the proposal:  
 
5.6.1 Precinct 1 – West End 
 
Summary of Influences  
 
Noise and dust emissions particularly in proximity to existing developed 
urban areas. 
 
The following sections of Council’s Strategic Plan 2012 – 2022 are 
considered relevant to this proposal: 
 
6.3  Environment 

6.3.1  Housing  

 
Budget Implications 
 
Immediate: 
 
An application fee of $9,432.00 has been received as per the 
prescribed fees approved by Council.  
 
Long Term: 
 
Nil 
 
Whole of Life: 
 
Nil 
 
Officer’s Comment 
 
Dust Mitigation requirements in the West End Residential Zone 
 
The site is located in the West End Residential zone. Developments 
located within this zone are required to be designed in order to mitigate 
the impacts of elevated dust levels experienced within the locality. 

Attract and retain new residents to increase the population 
to 40,000 by 2025. 
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Section 6.3.9 of TPS5 states: 
 

“Residential development within the West End Residential Zone 
and within the area bounded by Withnell, McKay and Anderson 
Streets, and the Esplanade, Port Hedland shall be in accordance 
with a local planning policy, development plan or design guideline 
adopted by Council that incorporates building design and 
performance standards to reduce exposure to dust, and to include 
but not necessarily be limited to: 
 

 filtration of incoming air into the building designed to utilise 
coarse disposable pre-filtration  (i.e. G3 or G4 rated) and 
then a finer filter (i.e. F4 rated);  

 location of operable windows and doors on the western and 
southern building facades only;  

 use of deflection screens on the northern and eastern edges 
of operable windows;  

 use of eaves;  

 orientation of buildings to avoid wind tunnelling effects; and  

 protective screens and porticos at building entrances to 
reduce the direct impact of wind onto the opening.”  

 
In the absence of a Council adopted local planning policy, development 
plan or design guideline, state government stakeholders have 
expressed concern regarding suitable design requirements for 
residential development in the “West End Residential” zone.  
 
Clause 6.3.9 of the scheme is prescriptive and does not allow for 
innovative design solutions which are able to achieve the same 
outcome as intended by the clause. Consequently, legal advice was 
obtained from Council’s solicitors and further advice received from the 
Department of Planning. As a result of advice received, all residential 
applications within this area are to be accompanied by a report 
prepared by a suitably qualified mechanical engineer, certifying the 
design of the proposed development will mitigate dust exposure and 
achieves the intent of the provisions within Clause 6.3.9 of TPS5. 
 
The applicant has submitted a report by Norman Disney & Young 
confirming the proposal will mitigate dust and addresses the 
requirements under the TPS5. This report was forwarded to the 
relevant stakeholders for comment with no comments being received 
 
Residential Design Codes of Western Australia (R Codes) 
 
A number of variations to the Acceptable Development Standards of 
the R Codes have been sought and are generally of a minor nature. 
The proponent has provided justification identifying design 
consideration and how the performance criterion has been achieved. It 
is considered the justification provided and the outcome achieved is 
appropriate for the site and the West End. 
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Attachments 
 
1. Locality Plan 
2. Development Plans 
3. Dust mitigation report 
4. 3D Perspective 
 
Options 
 
Council has the following options when considering the application. 
 
1. Approve the application subject to conditions. 
 
Should Council approve the application, the development will provide 
an alternative accommodation choice. 
 
2. Refuse the application. 
 
Refusal of the proposal will require the applicant to reconsider the 
development proposal, and may result in the property not being 
developed. 
 
Council is requested to consider the application favourably. 
 
201213/382 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 
 
That Council approves the application submitted by Sustainable 
Property Developments Pty Ltd on behalf of the registered 
landowner Hedland First National Real Estate, to construct 
fourteen (14) “Multiple Dwellings” on Lot 507 (28) Sutherland 
Street, Port Hedland, subject to the following conditions: 
 
1. This approval relates only to the proposed Fourteen (14) 

“Multiple Dwellings”, as indicated on the approved plans 
(DRG2013/187/1 - DRG2013/187/9). It does not relate to any 
other development on this lot; 

 
2. If the development referred to in (1) above is not substantially 

commenced within a period of two years from the date of 
approval, the approval shall lapse and be of no further effect; 

 
3. A minimum of 18 car bays (16 bays on site  and 2 bays within 

the Sutherland Street road reserve for visitors) and 7 bicycle 
bays shall be provided as indicated on the approved site 
plans (DRG2013/187/1 and DRG2013/187/2); 

 
4. No parking bays shall be obstructed in any way or used for 

any other purpose than parking; 
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5. Front walls and fences within the primary street setback area 
shall be no higher than 1.8m measured from natural ground 
level and be visually permeable above 1.2m; 

 
6. Fences shall be reduced to no higher than 0.75m from the 

natural ground level when within 1.5m of where the Vehicle 
Access Point (driveway) meets a street and where two (2) 
streets intersect; 

 
7. Roof mounted or freestanding plant or equipment such as air 

conditioning units or hot water systems shall be located and / 
or screened to the satisfaction of the Manager Planning 
Services; 

 
8. Alterations or relocations of existing infrastructure within the 

road reserve shall be carried out and reinstated at the 
landowner’s cost, to the specification and satisfaction of the 
Manager Technical Services; 

 
9. The proposed development shall be connected to reticulated 

mains sewer; 
 
10. Walls on the boundary shall be finished or rendered to match 

where practicable the colours and materials of the affected 
property to the satisfaction of the Manager Planning 
Services; 

 
The following conditions are to be cleared by Planning Services 
prior to any works taking place on the lot. 
 
11. Prior to the commencement of any works, the landowner 

shall submit civil engineering drawings for approval by the 
Manager Planning Services for the two (2) off site car parking 
bays within the Sutherland Street road reserve, to be 
constructed at the landowners cost to the satisfaction of the 
Manager Technical Services; 

 
12. Prior to the commencement of works, the landowner shall 

indemnify the Town for any works in the Sutherland Street 
road reserve, against any damage that may occur as a result 
of construction or ongoing maintenance. The landowner shall 
take out Public Liability Insurance in the amount of $20 
million for all works within the Road Reserve area for the 
construction phase and the maintenance period referred to in 
Condition 20 below. Evidence of the Public Liability 
Insurance Policy from a reputable insurer shall be provided 
to the Manager Planning Services; 
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13. Prior to the commencement of any works, the landowner 
shall prepare a “Coastal Hazard Risk Management and 
Adaptation Management Plan” in accordance with Section 5.5 
of Draft State Planning Policy 2.6 – State Coastal Planning, to 
the satisfaction of the Manager Planning Services; 

 
14. The landowner shall ensure development and occupation of 

the site is in accordance with the approved “Coastal Hazard 
Risk Management and Adaptation Management Plan”. Any 
deviation of the approved “Coastal Hazard Risk Management 
and Adaptation Management Plan” shall require approval 
from the Manager Planning Services; 

 
15. Prior to the commencement of any works, the landowner 

shall prepare a notification under section 70A of the Transfer 
of Land Act 1893, in a form acceptable to the Town, to be 
lodged with the Registrar of Titles for endorsement on the 
Certificate of Title for the subject lot. This notification shall 
be sufficient to alert prospective landowners or occupiers of 
the following: 
 
a. Vulnerable Coastal Area - This lot is located in an area 

likely to be subject to coastal erosion and/or inundation 
over the next 100 years; 

 
b. This land is located within an area identified as being 

impacted on or affected by dust from Port activities. The 
Department of Health advises that children, the elderly 
and people with pre-existing respiratory and 
cardiovascular health conditions or predisposed to the 
same should not reside on this land other than on a 
temporary basis as they are at increased risk of 
worsening or developing respiratory and/or 
cardiovascular related health conditions. Further 
information can be obtained from the Department of 
Health; 

 
14. The approved “Refuse Collection Strategy / Management 

Plan” shall be implemented to the satisfaction of the Manager 
Planning Services (DRG2013/187/8 & DRG2013/187/9); 

 
15. Prior to the commencement of any works, a “Stormwater 

management plan” shall be submitted and approved by the 
Manager Planning Services. All stormwater disposal shall be 
accordance with the approved stormwater management plan; 

 
16. Prior to the commencement of any works whatsoever a Dust 

Management Plan shall be submitted to and approved by the 
Town; 
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17. Prior to the commencement of any works, an “Erosion and 
Sediment Control Plan” shall be submitted and approved by 
the Manager Planning Services; 

 
18. Prior to the commencement of any works, a “Construction 

Site Management Plan” shall be submitted and approved by 
the Manager Planning Services. The “Construction Site 
Management Plan” shall indicate how it is proposed to 
manage the following during construction: 

 
a. The delivery of materials and equipment to the site; 
b. The storage of materials and equipment on the site; 
c. The parking arrangements for the contractors and 

subcontractors; 
d. Impact on traffic movement; 
e. Operation times including delivery of materials; and 
f. Other matters likely to impact on the surrounding 

residents / businesses. 
 

Conditions to be cleared by Planning Services prior to the 
occupation of the development. 
 
19. Prior to the occupation of the development the landowner 

shall provide a certificate prepared by a suitably qualified 
Mechanical Engineer confirming the development has been 
built in accordance with the Dust Management Assessment 
Report, prepared by Norman, Disney & Young Pty Ltd; 

 
20. Prior to the occupation of the development the landowner 

shall enter into a binding agreement with Council to maintain 
the proposed car parking bays and proposed landscaping in 
the Sutherland Street road reserve for a two (2) year period to 
the satisfaction of the Manager Planning Services; 

 
21. Prior to the occupation of the development landscaping and 

reticulation shall be established with the use of mature trees 
and shrubs in accordance with the approved plan 
(DRG2013/187/7) and thereafter maintained to the satisfaction 
of the Manager Planning Services (Refer to advice note 5); 

 
22. Prior to the occupation of the development, lighting shall be 

installed along all driveway(s), access way(s), parking 
area(s), turning area(s) and pedestrian pathways by the 
landowner. Design and construction standards shall be in 
accordance with relevant Australian Standards to the 
satisfaction of the Manager Planning Services; 

 
23. Prior to the occupation of the development, the landowner 

shall provide aged/disabled access to the existing Council 
path network in accordance with Austroads Part 13 – 
Pedestrians, to the satisfaction of the Manager Planning 
Services; 
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24. Prior to the occupation of the development, access way(s), 
parking area(s), turning area(s) shall be constructed, kerbed, 
formed, graded, drained, line marked and finished with a 
sealed or paved surface by the landowner in accordance with 
Town Planning Scheme No. 5 and Australian Standards, to 
the satisfaction of the Manager Planning Services; 

 
25. Prior to the occupation of the development the driveways and 

crossover shall be designed and constructed in accordance 
with Council’s Crossover Policy 9/005, and approved by the 
Manager Planning Services; 

 
ADVICE NOTES: 
 
1. In terms of the Port Hedland Town Planning Scheme No 5, 

“Multiple Dwelling” is defined as follows: 
 
 “Multiple Dwelling, 
 
 a dwelling in a group of more than one where any part of a 

dwelling is vertically above part of any other.” 
 
2. You are reminded this is a Planning Approval only and does 

not obviate the responsibility of the landowner to comply 
with all relevant building, health and engineering 
requirements; 

 
3. With regards to Condition 9, insitu effluent disposal systems 

are to be decommissioned in accordance with the Health 
(Treatment of Sewage and Disposal of Effluent and Liquid 
Waste) Regulations 1974; 

 
4. The Town’s Building Services advises the landowner should 

consider the following issues prior to submitting a building 
application: 

 
a. the proposed stairs may conflict with less abled persons 

access ramps;  
b. hydrant pressure and flow should be checked for fire 

fighting purposes.  
 
5. In the absence of a clear definition of “mature trees and 

shrubs” within the Port Hedland Town Planning Scheme, 
No.5, for the purpose of this approval “mature trees and 
shrubs” shall mean trees of no less than 2m in height and 
shrubs of no less than 0.5m in height; 

 
6. Waste receptacles are to be stored in a suitable enclosure to 

be provided to the specifications of Council’s Health Local 
Laws 1999 and to the satisfaction of Manager Planning 
Services; 
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7. The development must comply with the Environmental 
Protection (Noise) Regulations 1997 at all times; 

 
8. The landowner shall comply with the requirements of 

Worksafe Western Australia in the carrying out of any works 
associated with this approval; and 

 
9. To clear any conditions kindly contact the Towns Compliance 

Officer on (08) 9158 9300. Please note it may take up to 28 
days to clear conditions. 
 

CARRIED 7/2 
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ATTACHMENT 1 TO ITEM 11.1.1.4 
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ATTACHMENT 3 TO ITEM 11.1.1.4 
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11.1.1.5 Proposal to Initiate the Town of Port Hedland Local 
Housing Strategy and Seeking Expression of Interest for 
Project Steering Group Members  
 
Officer  Jorine Bothma  
  Senior Strategic Planner 
 
Date of Report 22 May 2013 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
The preparation of the Local Housing Strategy will be undertaken 
internally.  As part of the initial stages of this strategic project, a Project 
Steering Group needs to be established. Council is requested to 
endorse the advertising for Project Steering Group members. 
 
The formulation of a Local Housing Strategy is an important step for the 
Town of Port Hedland, Council is requested to support the initiative and 
advertising for members of the community to register their interest to be 
a member of the Project Steering Group. 
 
A further report will be presented to Council once submissions are 
received for Council to nominate members to the Project Steering 
Group. 
 
Background 
 
The Western Australian Planning Commission (WAPC) requires each 
local government to prepare a Local Housing Strategy (LHS) to identify 
the main housing related issues for its area and formulate an 
appropriate response.  
 
Except for a number of State Government initiatives, the Town currently 
has no localised plan on how to cater for the housing needs of existing 
and future residents of the Town of Port Hedland. Acknowledging the 
Town’s demographics is changing rapidly, particularly in terms of the 
‘mining boom’ and smaller household sizes it is important to prepare a 
Local Housing Strategy which is one of the documents required to 
guide densification within the Town. The LHS will provide a firm 
rationale for the provision of a range of housing types which will provide 
choice for Town of Port Hedland residents. 
 
The principal recommendation of the draft strategy is the establishment 
of Housing Opportunity Areas where increased residential densities will 
be considered. Currently the Town is receiving ad-hoc applications for 
densification. The LHS will determine how the future housing needs 
can be met within the Town of Port Hedland through the identification of 
precincts. 
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The Local Housing Strategy, along with the Pilbara’s Port City Growth 
Plan will inform the new Local Planning Scheme currently being 
prepared.  
 
Consultation 
 
Expressions of interest will be sought for members from the community 
and business organisations to serve on the Project Steering Group and 
to participate in the formulation of the Local Housing Strategy.   
 
Public consultation will need to be undertaken to advertise the Local 
Housing Strategy in its draft form. 
 
Statutory Implications 
 
The Planning and Development Act 2005 and the Town Planning 
Regulations 1967 provide Council the authority to amend its Local 
Planning Scheme and establish the procedure required to make 
Scheme Amendments. 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following strategic documents apply to the report in general: 
 
The following sections of Council’s Strategic Community Plan 2012-
2022 is considered relevant to the proposal: 
 
6.3   Environment 

6,3,1  Housing 

 
The Pilbara’s Port City Growth Plan and Implementation Plan. 
 
The Port Hedland Regional Hot Spots Land Supply Update, April 2011. 
 
Budget Implications 
 
The preparation of the Local Housing Strategy will be at no cost to 
Council as the Strategy will be prepared in-house.  
 
It is anticipated the Planning Unit’s current budget allocation will be 
sufficient to cover any costs associated with community consultation 
and related administrative requirements. 
 
  

Ensure future land bank available for future residential 
development through a detailed property strategy, which 
identifies the sufficient amount an location of future 
residential lands  
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Officer’s Comment 
 
The Local Housing Strategy will involve research, review, analysis and 
consultation on a range of housing issues, to enable strategic direction 
to be set on the residential development in the Town. The elements 
and issues that will be addressed include: 
 
a. the Town’s direction/expectation on the right mix of densities to 

match the needs of the existing and intended future community; 
b. whether specific areas require controls on housing types, height, 

design and architecture details; 
c. issues of streetscape and amenity values; 
d. expectations on the existing and desired character of particular 

areas or precincts;  
e. the extent and scale of complementary residential uses to create 

vibrant communities; 
f. consideration of regional strategies for a range of densities and 

dwelling types; 
g. community socio-economic and demographic profiles both 

existing and likely in the future; 
h. physical or servicing constraints; and 
i. whether there are particular limitations posed by the local 

conditions or street system. 
 
The main stages of the project will include: 
 
a. Establishment of a Project Steering Group and accompanying 

Terms of Reference; 
b. Project Scope and briefing to: 

 identify the objectives and scope of the study including urban 
character, 

 heritage and streetscape expectations; and 

 identify general issues and constraints. 
c  Audit /data collection existing conditions/densities and current 

development constraints or issues; 
d  Review documentation both from the Town and WAPC; 
e. Research and analysis project details; 
f. Undertake community consultations and evaluation; and 
g. Preparation of project report and recommendations. 
 
The project is likely to take 12 - 18 months. 
 
A Housing Project Steering Group needs to be established to highlight 
housing issues and needs, identify challenges, and determine 
innovative and sustainable approaches to address issues that are 
specific to each one of the housing precincts. This will involve: 

 developing an understanding of the future housing needs within 
the precincts  

 identifying particular housing needs emerging for different 
population groups and or geographic areas 

 identifying opportunities to address regional needs 
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 developing and agreeing on approaches to implement housing 
policies at a regional level 

 receiving guidance in relation to the development of local housing 
strategies and policies 

 
The Steering Group will not have the authority to make decisions but 
will act in advisory capacity. Terms of Reference were formulated to 
designate the roles and responsibilities of the Steering Group members 
and is attached. 
 
Attachments 
 
1. Pro-forma letter inviting members to serve on the Local Housing 

Project Steering Group  
2. Proposed Terms of Reference 
 
Officer’s Recommendation 
 
That Council: 
 
1. Endorses the initiation of a Local Housing Strategy; 
 
2. Approves of the advertisement seeking expression of interest for 

members to serve on the Steering Group limiting the community 
membership to two; 

 
3. Endorses the Project Steering Group membership as follows: 
 

a. Two Councillors, being Cr_________ and Cr_______; 
b. Director Planning and Development ; 
c. Director Engineering; 
d. Director Community Development; 
e. One nominated member from the Port Hedland Chamber of 

Commerce and Industry; 
f. One nominated member from the Wedgefield Small 

Business Association; 
g. One nominated member of the South Hedland Small 

Business Association; and 
h. Two Community Representatives. 

 
201213/383 Council Decision 
 
Moved: Cr Daccache Seconded: Cr Jacob 
 
That Council: 
 
1. Endorses the initiation of a Local Housing Strategy; 
 
2. Approves of the advertisement seeking expression of interest 

for members to serve on the Steering Group limiting the 
community membership to two; 

 
3. Endorses the Project Steering Group membership as follows: 
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a. Four Elected Members, being Mayor Howlett, Cr Jacob, 
Cr Hunt and Cr Taylor; 

b. Director Planning and Development ; 
c. Director Engineering; 
d. Director Community Development; 
e. One nominated member and a proxy from the Port 

Hedland Chamber of Commerce and Industry;  
f. One nominated member and a proxy from the 

Wedgefield Small Business Association; 
g. One nominated member and a proxy from the South 

Hedland Small Business Association; and 
h. Two Community Representatives. 
 

4. Approves a quorum of six (6) and amends the terms of 
reference accordingly; and 

 
5. Agrees to add a ‘community member’ to the quorum of the 

committee and amends part 4.5 of the terms of reference 
accordingly. 

 
CARRIED 9/0 
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ATTACHMENT 1 TO ITEM 11.1.1.5 
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ATTACHMENT 2 TO ITEM 11.1.1.5 
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11.1.1.6 Final Adoption of Proposed Local Planning Policy – 
Kingsford Business Park Design Guidelines (File No.: 
18/01/0016) 
 
Officer  Steve de Meillon 
  Senior Strategic Planner 
 
Date of Report 22 April 2013 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
At the Ordinary Council Meeting of 6 March 2013, Council resolved to 
initiate the Precinct 3 (now known as Kingsford Business Park) Design 
Guidelines as a Local Planning Policy. 
 
The Design Guidelines were advertised in accordance with section 
5.1.4 of the Town Planning Scheme No. 5 (TPS5) with submissions 
received addressed in this report. 
 
This report is before Council to consider final adoption of the ‘Kingsford 
Business Park’ Design Guidelines. 
 
Background 
 
The Site (Attachment1) 
 
The Kingsford Business Park Design Guidelines apply to a portion of 
“Precinct 3” as indicated within the Port Hedland International Airport 
Land Use Master Plan (the site). 
 
The Guidelines (Attachment 2) 
 
The Kingsford Business Park Design Guidelines (Guidelines) once 
adopted will guide future development within the site.  
 
The Guidelines are divided into two distinct areas. Area A encourages 
the development of a mix of Showroom, Bulky Commercial and Light 
Industry uses on the northern portion of the site. Area B on the 
southern portion of the site is set aside for Transient Workforce 
Accommodation.  
 
The Guidelines apply to all lots within the site and will ensure that a 
high standard of development is maintained. The Guidelines will also 
help future purchasers, developers and building designers 
appropriately design premises which assist in delivering high quality 
amenity. 
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Consultation 
 
The Guidelines have been publicly advertised in accordance with 
Clause 5.1.4 of the Town of Port Hedland Town Planning Scheme No.5 
(TPS5). The Guidelines were advertised from 20 March 2013 to 10 
April 2013 (period of 21 days). 
 
The following advertising has been undertaken: 
 

 Northwest Telegraph:  20 March 2013 and 27 March 2013. 

 Council Website: 20 March 2013 to 10 April 2013. 
 
The Guidelines were also referred to the following external agencies: 
 

 Water Corporation 

 Main Roads 

 Telstra 

 Optus 

 Horizon Power 

 Air Services Australia 

 CASA 
 
A total of six (6) submissions were received with no objections.  
 
All submissions are addressed with the attached Schedule of 
Submission contained under Attachment 3. 
 
Statutory Implications 
 
The Guidelines when adopted will become effective as a Local 
Planning Policy. 
 
Part V – Development Objectives and Local Planning Policy of TPS5 
sets out the procedure to prepare a local planning policy.  
 
Policy Implications 
 
The Guidelines will take effect as a local planning policy following 
public notification of Council’s adoption. 
 
Strategic Planning Implications 
 
The Guidelines are a part of a consolidated approach to providing 
addition light industrial and transient workforce accommodation to Port 
Hedland.  
 
The following sections of the Pilbara’s Port City Growth Plan (Growth 
Plan) are considered relevant: 
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Section 5.7.7   
Precinct 7 – Airport & Surrounds  
 Identified Land Use(s): 
 

 Light Industrial; and  
 Highway Commercial (Bulky Goods, Motor Vehicle/Boat 

Sales, Showroom, Warehouse Commercial).  
 

Precinct Highlight 2:   
 Short term workforce accommodation opportunity (ultimately 

replaced by industrial use).  
 
The following sections of the Port Hedland International Airport Land 
Use Master Plan are considered relevant:  
 
Section 6.1.3 
 Precinct 3 – South Western Precinct  
 
Section 6.1.3.1  
 Land Uses – to extend and integrate industrial and transport uses. 
 
Budget Implications 
 
Council approved the allocation of funds for the preparation of the 
Guidelines as part of the 2012/13 Budget.   
 
Officer’s Comment 
 
The site is currently zoned “Airport” under the provisions of TPS5. The 
“Airport” zoning allows a range of permissible land uses that are 
consistent with the intended purpose for Precinct 3. The Guidelines 
once adopted by Council will promote and guide development of the 
area specifically for light industry / showroom and transient workforce 
accommodation.  
 
The Guidelines have been circulated to relevant internal and external 
services, and publicly advertised. It is considered the objectives and 
development controls proposed are appropriate, and will ensure a high 
amenity built form is achieved. 
 
Attachments 
 
1. Locality Plan 
2. Kingsford Business Park Design Guidelines (under separate 

cover) 
3. Schedule of Submissions. 
 
Options 
 
1. Resolve to adopt the Guidelines as a local planning policy without 

modifications. 
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2. Resolve to adopt the Guidelines as a local planning policy with 
modifications. 

 
3. Resolve not to proceed with the Guidelines as a local planning 

policy. 
 
Option 1 is recommended. 
 
201213/384 Officer’s Recommendation / Council Decision 
 
Moved: Cr Jacob Seconded: Cr Dziombak 
 
That Council: 
 
1. Adopt the Kingsford Business Park Design Guidelines as a 

local planning policy under Part V of the Town of Port 
Hedland Town Planning Scheme No. 5; 

 
2. Publish a notice of the Policy once in a newspaper 

circulating in the Scheme area; and 
 
3. Keep a copy of the local planning policy in the Town of Port 

Hedland Local Planning Policy Manual. 
 

CARRIED 9/0 
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ATTACHMENT 1 TO ITEM 11.1.1.6 
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ATTACHMENT 3 TO ITEM 11.1.1.6 
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11.1.1.7 Proposed Final Adoption of Scheme Amendment 58 to 
the Town of Port Hedland Town Planning Scheme No.5 
to Rezone Land Bound by Athol Street (North-east), 
Cooke Point Drive (West) and Pretty Pool (South) to 
Urban Development” (File No.:  18/09/0070) 
 
Officer  Jorine Bothma  
  Senior Strategic Planner 
 
Date of Report 10 May 2013 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
Council at its Ordinary Meeting of 22 of August 2012 resolved to initiate 
Scheme Amendment No. 58. The amendment seeks to rezone land 
bound by Athol Street (north-east), Cooke Point Drive (west) and Pretty 
Pool Creek (south) (hereinafter referred to as the Site) from part “Parks 
and Recreation Reserve” and part “Rural” to “Urban Development” 
(refer to Attachment 1 - Locality Plan). 
 
The amendment was forwarded to the Environmental Protection 
Authority (EPA) and subsequently advertised in accordance with the 
Town Planning Regulations 1967. 
 
During the advertisement period, seven (7) submissions were received, 
two (2) objections, five (5) of advice and/or support.  Having addressed 
the concerns and conditions raised in the written submissions, Council 
is requested to adopt the scheme amendment.  
 
Background 
 
At the Ordinary Council Meeting of 22 August 2012, the proposed 
scheme amendment was presented to Council recommending initiation.  
Council resolved to initiate the scheme amendment (refer to 
Attachment 2 – Scheme Amendment Report). 
 
Subsequently, the application was forwarded to the Environmental 
Protection Authority (EPA) for consideration.  The EPA advised, an 
assessment was not required and permitted Council to advertise the 
amendment in accordance with the Town Planning Regulations 1967. 
 
Consultation 
 
The proposed amendment was advertised for 42 days, closing on 6 
March 2013.  This advertising was carried out by way of a sign on-site, 
notification to relevant Government agencies, advertisements in the 
North West Telegraph, the Town’s website and letters to affected and 
nearby landowners. 
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As a result of the above advertising, submissions were received from 
Department of Environment and Conservation (DEC), Department of 
Water (DoW), Pilbara Cities, Telstra and three members from the 
public.   
 
A brief overview of the objections and comments received are provided 
in Table 2 below.  Additional information on the submissions is provided 
within the Schedule of Submissions (refer to Attachment 3). 
 

 Respondent Position 

1. Department of Environment 
and Conservation (DEC) 

Provided general comments 

2. Department of Water (DoW) Provided general comments 

3. Pilbara Cities Support 

4. Telstra Support 

5. Merv Stanton  Provided general comments 

6. Zabia Chmielewski Does not support 

7. Frances Maher Does not support. 

 
A District Water Management Strategy and Environmental Assessment 
Report was prepared and submitted with the scheme amendment.   
 
Ms Chmielewski objected to the proposal and gave an extensive 
explanation why she is of the opinion the amendment should not be 
progressed further.  
 
Planning response 
 
Ms Chmielewski commented on a number of issues including the 
quantity of building allotments, access, development costs, site specific 
conditions, environmental and climatic conditions and water supply.  
 
The site is earmarked in the Pilbara’s Port City Growth Plan (Growth 
Plan) for medium and low density residential development. 
 
Scheme Amendment 58 seeks to rezone the land under discussion to 
“Urban Development”.  Under the provisions of TPS5 the purpose of 
the “Urban Development” zone is to identify land where detailed 
planning and the provision of infrastructure are required prior to the 
future subdivision and development of land.  For land zoned “Urban 
Development” a Development Plan may be required prior to any 
development occurring on the site. A Development Plan will address 
the concerns Ms Chmielewski raised on building allotments, access 
and site specific conditions. 
 
An Environmental Assessment Report was submitted by the applicant 
and highlights what precautionary measures will be put in place for tidal 
flats, storm surge, cyclone impacts, fauna and flora conservation. 
 
Mr Frances Maher objected to the proposal.   
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Planning response 
 
No planning merit, as a result of no reasons provided. 
 
Statutory Implications 
 
The Planning and Development Act 2005 and the Town Planning 
Regulations 1967 provides Council with the authority to amend its Local 
Planning Scheme and establishes the procedure required to make this 
amendment. 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following sections of Council’s Strategic Community Plan 2012-
2022 is considered relevant to the proposal: 
 
6.3   Environment 

6,3,1  Housing 

 
The following section of the “Pilbara’s Port City Growth Plan” is 
considered relevant to the proposal: 
 
Section 5.7.2 
Precinct 2-East End Village 
Precinct Statement:  
 
“The East End Village is Port Hedland’s primary residential area.  The 
area, encompassing Cooke Point and Pretty Pool, offers significant 
housing density and diversity together with sport and recreation 
opportunities, and school and community facilities. At its core is a retail 
and mixed use village offering a range of local convenience as well as 
dining and entertainment choices.  Strong links to the coast and 
mangrove environs have been established offering residential and 
visitors alike a closer connection with the landscape”. 
 
Budget Implications 
 
The applicant has paid the application fee to the amount of $7,556.20. 
  
  

Ensure future land bank available for future residential 
development through a detailed property strategy, which 
identifies the sufficient amount an location of future 
residential lands  
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Officer’s Comment 
 
Flooding 
 
The most obvious constraint to the development of the Site is flooding. 
The applicants investigations have indicated the topography of the site 
varies from approximately RL(real level) 2m to 3m AHD (Australian 
Height Datum), extending up to the existing surrounding Roads which 
vary between 6m and 10m AHD. The Coastal Vulnerability Study, 
prepared by Cardno, has predicted within a 1:500 year ARI (average 
rainfall interval) storm surge levels for the year 2100 could be at 
RL6.6m AHD. To ensure any proposed development is not impacted 
upon by the predicted storm surge, it is proposed the site will be 
developed to this level through a combination of fill areas and elevated 
housing. 
 
It must be noted, prior to any development taking place regardless of 
the zoning being adopted it is a requirement of the scheme that a 
Development Plan is approved by Council. Such development plan will 
clearly indicate what and where different housing densities and styles 
will be located. 
 
Environmental Considerations 
 
Investigations around the potential environmental constraints were 
focused on the following: 
Decreased tidal prism as a result of the filled development 
Changes to the current velocity through the mangrove area 
Change in mangrove inundation level and duration 
Change in flushing characteristics of the Pretty Pool Estuary. 
 
The preliminary outcome of the study noted no direct losses or impacts 
to the existing mangroves will result from the development of the site. 
 
Noise 
 
The Site is located relatively close to Wilson Street being the main 
thoroughfare for Road trains to and from the Port. To determine if any 
acoustic buffers would be required to mitigate any potential noise, the 
applicant commissioned an acoustics impact study. 
 
The result of the study determined the development area will comply 
with the “Target” noise levels, without the need for acoustic buffers. 
 
Servicing 
 
The applicant has addressed the servicing requirements for the Site 
(drainage, water, sewer, power and telecommunications), concluding 
all services can be provided to the Site. 
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Urban Development Zone 
 
As noted in clause 6.4 of the Town Planning Scheme, the purpose of 
the Urban Development Zone is to identify land where detailed planning 
and the provision of infrastructure is required prior to the further 
subdivision and development of the land. 
The detailed planning is to be done through the preparation of a 
Development Plan. Such plan is to address all the matters outlined in 
Appendix 6 of the Port Hedland Town Planning Scheme No. 5. 
 
Attachments 
 
1. Locality Plan 
2. Scheme Amendment Report (Under Separate Cover) 
3. Schedule of Modifications 
4. Submissions Received 
 
201213/385 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Dziombak 
 
That Council: 
 
1. Pursuant to Part 5 of the Planning and Development Act 

adopt, without modification, Scheme Amendment No.58 to 
Town Planning Scheme No. 5; 

 
2. Authorises the Mayor and Chief Executive Officer to execute 

three (3) copies of the amendment documents in accordance 
with the Town Planning Regulations 1967 (as amended), 
including the fixing of the Council’s seal; 

 
3. Forwards three (3) copies of the approved scheme 

amendment and associated documentation to the Western 
Australian Planning Commission for Ministerial Consent in 
accordance with the Town Planning Regulations 1967 (as 
amended); 

 
4. Endorses the comments made in this report regarding the 

submissions received on this scheme amendment for 
inclusion in the schedule of submissions to be forwarded to 
the Western Australian Planning Commission; and 

 
5. Notifies the applicant with regard to clause 6.4.2 of the Port 

Hedland Town Planning Scheme No. 5, Council requires a 
Development Plan to be submitted and approved prior to any 
development taking place. 

 
CARRIED 7/2 
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Record of vote: 

For Against 

Mayor Howlett Councillor Gillingham 

Councillor Daccache Councillor Taylor 

Councillor Carter  

Councillor Hooper  

Councillor Dziombak  

Councillor Jacob  

Councillor Hunt  
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ATTACHMENT 1 TO ITEM 11.1.1.7 
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ATTACHMENT 3 TO ITEM 11.1.1.7 
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ATTACHMENT 4 TO ITEM 11.1.1.7 
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11.1.1.8 Final Adoption of Proposed Scheme Amendment 62 to 
the Town of Port Hedland No. 5 to zone Lot 452 Morgans 
Street, Port Hedland from a “Community” (Health) 
Reserve to “West End Residential” (File No.: 18/09/0074) 
 
Officer  Eber Butron 
  Director Planning &  
  Development 
 
Date of Report 2 May 2013 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
At the Ordinary Council Meeting held on the 28 November 2012 
Council resolved to initiate Scheme Amendment 62 to the Town of Port 
Hedland Town Planning Scheme No. 5. 
 
Scheme Amendment 62 seeks to zone Lot 452 Morgans Street, Port 
Hedland from “Community” (Health) to “West End Residential” including 
the following provisions: 
 

 Residential Development shall be permissible to a yield equivalent 
to a residential density of R160. 

 

 Includes ‘Shop’, ‘Showroom’ and ‘Take-away Food Outlet’ as 
additional developments and uses under Appendix 2 of the Town 
Planning Scheme No. 5. 

 
The advertising period has concluded with a total of six (6) submissions 
received. Council is requested to consider adoption of the scheme 
amendment having addressed the concerns and conditions raised in 
the submissions received. 
 
Background 
 
The Site (Attachment 1) 
 
Lot 452 Morgans Street, Port Hedland (the Site) comprises the now 
decommissioned Port Hedland hospital and associated buildings. 
Appendix 1 contains a Locality Plan. 
 
The Site is located in the ‘West End’ area of Port Hedland, bound by 
Sutherland Street to the north, an undeveloped “Tourism” zoned 
property to the west, Morgans Street to the south and “West End 
Residential” zoned properties to the east. 
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The Site is currently zoned “Community” (Health) under the provisions 
of Town Planning Scheme No.5 (TPS5) and comprises an area 
approximately 3.5ha. The Site is located immediately south of the 
Spoilbank across Sutherland Street and approximately 1.3km west of 
the Port Hedland Town Centre.  
 
The Amendment (Attachment 2) 
 
Scheme Amendment 62 (the Amendment) seeks to amend TPS5 as 
follows: 
 
a. Rezone Lot 452 Morgans Street, Port Hedland from “Community” 

(Health) to “West End Residential”; 
 
b. Insert sub-clause 6.3.10 (b), “Residential Development on Lot 452 

Morgans Street shall be permissible to a yield equivalent to the 
R160 density” and renumber existing sub-clause (b) and (c) as 
sub-clause (c) and (d), respectively; 

 
c. Amending the Scheme Maps accordingly to designate Lot 452 

Morgans Street, Port Hedland as having a R160 residential 
density coding; and 

 
d. Modifying Appendix 2 of TPS5 – “Additional Development and 

Uses” to include Lot 452 Morgans Street, Port Hedland into 
“Description of Land” with the additional uses of “Shop”, 
“Showroom” and “Take-away Food Outlet” and inserting 
“Development shall be in accordance with clause 6.3.10 (b)” 
under the conditions. 

 
Consultation 
 
The Amendment was publicly advertised in accordance with the 
provisions of the Planning and Development Act 2005. 
 
Prior to commencing public advertising, the Amendment was sent to 
the Environmental Protection Authority (EPA) for environmental 
consideration. The EPA determined the scheme amendment should not 
be assessed under the Environmental Protection Act 1986 but 
nevertheless provides the advice and recommendations addressed in 
Table 1 below. 
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Table 1 - EPA Advice and Recommendations 
 

Advice/Recommendation Response 

Air Quality 
 
The EPA recommends that 
the Town of Port Hedland 
consult the Department of 
Planning to ensure that this 
approach is acceptable within 
the land use planning 
legislation framework. 
 
With respect to the building 
design and performance 
standards, the EPA also 
suggests that it might be 
useful if the Town of Port 
Hedland report to the Port 
Hedland Dust Taskforce on 
the Town’s experience with 
implementing the standards to 
date and whether they are 
achieving the desired 
outcome. 

Air Quality  
 
Developments within the 
“West End Residential” zone 
shall comply with dust 
mitigation requirements 
contained within TPS5. 
 
The amendment report 
identifies the requirements 
under Clause 6.3.9 of TPS5 
may be varied, subject to a 
‘dust mitigation’ report 
certifying the objectives of 
TPS5 will be achieved. The 
report shall be prepared by a 
suitably qualified engineer.   
 
It was in consultation with the 
DoP that ‘dust mitigation’ 
certification was considered 
suitable to vary provisions 
under Clause 6.3.9 of TPS5. 
 
Town of Port Hedland and 
members of the Dust Task 
Force meet on a continual 
basis. The most recent 
meeting was held on 24 April 
2013. Among other issues, the 
Town reported on its 
experience with applications 
within the “West End 
Residential” zone. 
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Mosquitoes 
 
The EPA recommends that 
the Town of Port Hedland 
ensure that it has sufficient 
resources to ensure the 
continued management of 
mosquitoes following the 
handover of responsibility 
from the developers and that 
new residents are warned of 
the risk of mosquito-borne 
disease and the potential for 
nuisance mosquitoes via an 
appropriately worded 
notification on the property 
titles. 

Mosquitoes 
 
The Town of Port Hedland 
currently undertakes a 
detailed mosquito 
management program that 
incorporates the areas in 
question. At this stage the 
Port Hedland West End 
Precinct is not considered a 
priority high risk area for 
mosquito prevalence as such 
Notifications on Title should 
not be required. When 
mosquito pressure increases 
throughout Port Hedland the 
Town undertakes 
comprehensive press releases 
to alert the community. 

 
The Amendment was advertised and circulated as follows: 
 

 North West Telegraph: 20 February – 3 April 2013 

 Site signs: 20 February – 3 April 2013 

 Council Website:  20 February – 3 April 2013 
 
Written notification was sent to the following: 
 

 All adjoining neighbours. 

 Water Corporation. 

 Department of Water. 

 Department of Health. 

 Department of Environment and Conservation. 

 Department of State Development. 

 Department of Transport. 

 Horizon Power. 

 Optus. 

 Telstra. 
 
A total of six (6) submissions were received during the advertising 
period. Three (3) submissions did not support the Amendment while 
three (3) provided advice but neither objected or supported the 
Amendment.  
 
All submissions are addressed within the Schedule of Submissions 
contained under Attachment 3.  
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A brief summary of the submissions received is identified within Table 2 
below: 
 

 Respondent Position 

1. Department of State 
Development (DSD) 

Does not Support. 

2. Department of Health 
(DoH). 

Does not Support. 

3. BHPBIO Does not Support. 

4. Department of Environment 
and Conservation (DEC). 

Neither objects nor 
supports. 
 

5. Horizon Power Neither objects nor 
supports. 
 

6. Telstra Neither objects nor 
supports. 

 
Statutory Implications 
 
The Planning and Development Act 2005 and the Town Planning 
Regulations 1967 provide Council the authority to amend its Local 
Planning Scheme and establish the procedure required to make this 
amendment. 
 
Policy Implications 
 
Nil  
 
Strategic Planning Implications 
 
The following section of the Pilbara’s Port City Growth Plan (Growth 
Plan) is considered relevant to the proposal: 
 
Section 5.7.1 | Precinct 1 – West End 
 
Relevant Influences: 
 

 Coastal foreshore environs and harbour. 

 Primacy of the Port and its operations. 

 Coastal parkland nodes / lookouts, landmark waterfront 
development. 

 Noise and dust emissions particularly in proximity to existing 
developed urban areas. 

 
Precinct Plan Summary: 
 

 Short-stay accommodation limited residential development. 
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Implementation Indicators: 

 

 Coastal hazard risk management and adaption planning for new 
development within areas identified as at risk of coastal erosion.  

 Hazard risk management assessment and adaptation planning for 
all new developments identified as at risk of localised flooding and 
inundation.  

 Ongoing dust & noise monitoring, and management of land use 
separation (including ongoing monitoring of dust and noise levels 
east of Acton Street and potential reviews of land use 
appropriateness). 

 Precinct encapsulated in TPS5 as a ‘Development Plan’ area.  

 Detailed investigations to identify and protect indigenous and non-
indigenous heritage sites.  

 Existing land use rights of residential landowners respected, 
whilst promoting increased awareness of future land use 
permissibility and development potential through consultation, 
development guidelines, local planning frameworks etc.  

 Promotion of awareness of potential dust, noise and light impacts 
in the West End due to proximity of strategic port operations. 

 A coordinated approach to transport planning through a strategic 
transport assessment for all major roads.  

 
Proposed zoning: 
 

 Short Stay Accommodation. 
 
The following section of the Council’s Strategic Community Plan (SCP) 
2012-2022 is considered relevant to the proposal. 
 
6.2  Economic 

6.2.1  Diverse Economy: 

 
6.3  Environment 

6.3.1  Housing 

 
Budget Implications 
 
The applicant has paid the prescribed fee of $7,556.20 for the initiation 
and advertising of the scheme amendment. 
  

  

Facilitate commercial, industry and town growth.  
Enhance supply of suitably located and supported 
industrial and retail land.  

Address housing shortage & affordability through using 
Council held land, providing high quality modular 
construction, providing incentives and other forms of 
inducement to deliver housing by 2013.  
Attract and retain new residents to increase the population 
to 40,000 by 2025.  
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Officer’s Comment 
 
Location 
 
The Site is located directly south of the Spoilbank across Sutherland 
Street and approximately 1.3km west of the Port Hedland Town Centre. 
The Site is identified as Precinct 1 – West End under the Growth Plan. 
 
The Growth Plan outlines the desirability for Coastal parklands nodes / 
lookouts and landmark waterfront developments within the West End 
precinct. In addition the Growth Plan summarises the precinct shall be 
developed for short-stay accommodation and limited residential 
development. 
 
At approximately 3.5ha, the site is the largest single landholding in the 
West End precinct. The size and location of the site adjacent to the 
Spoilbank and the proposed future Marina provides a unique residential 
development opportunity on the site. 
 
Land Use(s) and Density 
 
The Amendment seeks to zone the site to “West End Residential” with 
a density code of R160. In addition the Amendment will introduce 
“Shop”, “Showroom” and “Take-away Food Outlet” land uses onto the 
site. 
 
The “West End Residential” zone and proposed R160 density seeks to 
provide much needed availability and choice of residential land to 
achieve key strategic housing objectives. The proposed zoning and 
density responds to demand and affordability of housing in Port 
Hedland. The proposed R160 density is supported and justified due to 
the following: 
 

 The site is a unique, landmark site positioned in a strategic 
location that warrants higher development. 

 A higher residential density addresses the notion of the efficient 
use of land, which is a finite resource in Port Hedland. 

 Is consistent with principles of sustainability and the Growth Plan 
vision of growing the population of Port Hedland to 50,000 by 
2035. 

 Providing diversity by achieving a balance so higher amenity 
locations can accommodate increased density, while land and 
housing supply continues to provide for families and those 
seeking traditional larger home sites. 

 A density of R160 at the subject site is appropriate given the site’s 
proximity to the proposed Spoilbank Marina (and associated 
commercial, residential and recreational development). 

 The Council’s approved Implementation Plan acknowledges the 
site as a land mark site suitable for a hotel and residential 
complex. 

 The increased density is subject to building design and 
performance standards to mitigate dust. 
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The “Shop”, “Showroom” and “Take-away Food Outlet” land uses are 
supported due to the following: 
 

 As the site is a unique, landmark/strategic site, development for 
mixed use purposes is appropriate. 

 The site is located adjacent to the future Spoilbank Marina which 
is expected to include a range of commercial land uses. 

 A mixed use development will provide street level commercial 
facilities (such as the proposed Additional Uses of ‘Shop’, 
‘Showroom’ and ‘Take Away Food Outlet) which will 
encourage/promote street level activation which would not be 
achieved with a residential only development. 

 A variety of land uses at the subject site will ensure a 
redevelopment of the site will provide an interesting/attractive 
development that will enhance the urban fabric of the subject site 
and its surrounds. 

 
Any proposed development on the site shall address but not be limited 
to, coastal hazards and risks, traffic impacts and dust mitigation. 
 
In light of the above, the proposed land uses and residential density are 
supported. 
 
Noise and Dust 
 
The site is located on the northern boundary of the existing “West End 
Residential” zone. The “West End Residential” zone was created 
through Scheme Amendment 22 and updated into TPS5 on the 8 May 
2012. The provisions implemented through Scheme Amendment 22, 
under Clause 6.3.9 of TPS5, included building design and performance 
standards for all residential developments. All applicants for residential 
development in the “West End Residential” zone are required to either 
achieve the design requirements under Clause 6.3.9 of TPS5, or 
provide ‘dust mitigation’ certification from a qualified engineer. 
 
The proposed Amendment seeks to zone the site to “West End 
Residential” which includes the building design and performance 
standards under Clause 6.3.9 of TPS5.  
 
In light of the above, the Amendment is consistent with the approved 
Scheme Amendment 22 provisions, proposing residential land uses in 
the West End precinct. 
 
Contamination  
 
The site is classified as “potentially contaminated – investigation 
required.” On advice from the Department of Environment and 
Conservation (DEC) the potential contamination issues at the site will 
be considered further at subdivision and/or development approval 
stage. 
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Attachments 
 
1. Locality Plan. 
2. Formal Amendment Document (Under Separate Cover) 
3. Schedule of Submissions. 
4. Copies of Submissions. 
 
Options 
 
1. Approve final adoption of Scheme Amendment 62 without 

modifications. 
 
This option will allow the Amendment to be sent to the Western 
Australian Planning Commission for final endorsement. 
 
2. Approve final adoption of Scheme Amendment 62 with 

modifications. 
 
This option should be taken if Council considers the Amendment 
requires modifications. Any significant modifications may require 
additional advertising prior to final endorsement. 
 
3. Refuse final adoption of Scheme Amendment 62. 
 
This option should be taken if Council considers the Amendment is not 
consistent with the Town’s statutory and strategic direction.  
 
Option 1 is recommended. 
 
201213/386 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Dziombak 
 
That Council: 
 
1. Adopt for final approval Scheme Amendment 62 to the Town 

of Port Hedland Town Planning Scheme No. 5 without 
modifications as follows: 

 
a. Rezone Lot 452 Morgans Street, Port Hedland from 

“Community” (Health) to “West End Residential”; 
 
b. Insert sub-clause 6.3.10 (b), “Residential Development 

on Lot 452 Morgans Street shall be permissible to a 
yield equivalent to the R160 density” and renumber 
existing sub-clause (b) and (c) as sub-clause (c) and (d), 
respectfully; 

 
c. Amending the Scheme Maps accordingly to designate 

Lot 452 Morgans Street, Port Hedland as having a R160 
residential density coding; and 
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d. Modifying Appendix 2 of TPS5 – “Additional 
Development and Uses” to include Lot 452 Morgans 
Street, Port Hedland into “Description of Land” with the 
additional uses of “Shop”, “Showroom” and “Take-away 
Food Outlet” and inserting “Development shall be in 
accordance with clause 6.3.10 (b)” under the conditions. 

 
2. Authorises the Mayor and Chief Executive Officer to execute 

three (3) copies of the amendment documents in accordance 
with the Town Planning Regulations 1967 (as amended), 
including the fixing of the Common seal; and 

 
3. Forwards the three (3) signed and sealed copies of the 

Scheme Amendment 62 formal document, and associated 
documentation to the Western Australian Planning 
Commission for final approval. 

 
CARRIED 9/0 
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ATTACHMENT 1 TO ITEM 11.1.1.8 
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ATTACHMENT 3 TO ITEM 11.1.1.8 
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ATTACHMENT 4 TO ITEM 11.1.1.8 
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11.1.1.9 Proposed Initiation of Scheme Amendment No. 63 to the 
Town of Port Hedland Town Planning Scheme No. 5: 
Rezone Various Portions of Land Surrounding the South 
Hedland WWTP and Portion of Lot 510 Cooke Point Drive 
to ‘Public Purpose – Waste Water Disposal and 
Treatment’ (File No.:  18/09/0076) 
 
Officer  Jorine Bothma  
  Senior Strategic Planner   
     
 
Date of Report 22 May 2013  
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
Council received a request from TPG on behalf of the Water 
Corporation to initiate an amendment to the Town of Port Hedland 
Town Planning Scheme No. 5 (TPS5) to rezone various portions of 
land surrounding the South Hedland WWTP and Portion of Lot 510 
Cooke Point Drive to ‘Public Purpose – Waste Water Disposal and 
Treatment’. 
 
The request is supported by the Town’s Officers, Council is requested 
to consider the request favourably.  
 
Background 

 
The purpose of the rezoning application is to ensure that the WWTP 
and associated services are located on appropriately reserved land and 
to respond to updated odour modelling associated with the intended 
expansion of the South Hedland WWTP.  
 
The WWTP located at Cooke Point will ultimately be decommissioned 
and all wastewater will be redirected to the expanded WWTP at South 
Hedland to allow for the development of approximately 2,500 new 
residential dwellings.  
 
The lot details and title particulars are tabled below as follows: 
 

Lot Number Reserve Number Primary Interest 
Holder 

Portion of Lot 6067 
Shoata Road 

31687 Reserve under 
Management Order-
Water Corporation 

Lot 4508 Shoata 
Street 

31687 Reserve under 
Management Order-
Water Corporation 

Portion of Lot 340 
Shoata Road 

n/a Unallocated Crown 
Land-State of WA 
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Lot 300 Shoata Road 31687 Reserve under 
Management Order-
Water Corporation 

Lot 6086 Quartz 
Quarry Road 

31687 Reserve under 
Management Order-
Water Corporation 

Lot 6066 Quartz 
Quarry Road 

31687 Reserve under 
Management Order-
Water Corporation 

Lot 6035 Shoata Road 31687 Reserve under 
Management Order-
Water Corporation 

Lot 341 Quartz Quarry 
Road 

31687 Reserve under 
Management Order-
Water Corporation 

Lot 342 Quartz Quarry 
Road 

31687 Reserve under 
Management Order-
Water Corporation 

Portion of Lot 343 
Quartz Quarry Road 

31687 Reserve under 
Management Order-
Water Corporation 

Portion of Lot 356 
Quartz Quarry Road 

31687 Reserve under 
Management Order-
Water Corporation 

Portion of Lot 510 
(Cooke Point Pumping 
Station) 

30768 Town of Port Hedland 

 
Consultation 
 

RDA Pilbara  
 

Scheme Amendment 63 also proposes the following amendment to 
TPS 5 as shown below: 

 
“7.4    Waste Water Treatment Plant Special Control Area 
 
7.4.1 When considering application for planning approval within 
the Waste Water Treatment Plant Special Control Area, Council 
shall have regard to the: 
 
a) Compatibility of the development within the operations of the 

treatment plant; and 
b) Impact of the proposal on the operations of the treatment 

plant. 
 
7.4.2 When determining applications for planning approval   within 

the Wastewater Treatment Plant Special Control Area, 
Council may approve, with or without conditions, or refuse a 
proposal for reasons relevant to the operations of the 
treatment plant.” 
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And replace it with the text as shown below: 
 
“7.4 Waste Water Treatment Plant Odour Buffer Special    Control 
Area 
 
7.4.1 The purpose of identifying the Waste Water Treatment Plant 

Odour Buffer is to avoid incompatible or odour sensitive land 
use or development being established within the odour 
buffer, and to protect the long term operation of the plant 
which provides an essential service to the community 
through the treatment, re-use and safe disposal of the town’s 
treated waste water. 

 
7.4.2 Despite the land use permissibility indicated in the Scheme 

Zoning Table or any provisions elsewhere in the Scheme, 
Planning Approval is required for any proposed use or 
development within a Waste Water Treatment Plant Buffer 
Special Control Area as depicted on the Scheme Map.  

 
7.4.3 The Waste Water Treatment plant and its associated 

infrastructure may create odour and/or noise nuisance to 
surrounding land uses. Therefore, when determining 
applications for planning approval for development or land 
use within the Special Control Area, the Council shall: 

 
a) Consider the compatibility of the use or development 

with wastewater treatment plant infrastructure having 
regard to potential odour and noise emissions from 
waste water treatment plant; 

 
b) Consider whether the use or development would have 

a detrimental impact on the long term operation of the 
waste water treatment plant; 

 
c) Obtain and have regard to the advice and 

recommendations of the Water Corporation, 
Department of Environment and Conservation, 
Western Australian Planning Commission and any 
policies related thereto; 

 
d) Impose conditions as appropriate on any planning 

approval to attenuate or minimize odour and noise 
impacts; and 

 
e) Not approve any application for land use or 

development within the buffer that would suffer 
unacceptable impacts from odour or noise emissions, 
or which by its nature may adversely impact on the 
continued operation of the waste water treatment 
plant.” 
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Consultation 
 

Should Council resolve to initiate this amendment to TPS 5 as 
recommended, the documentation will be submitted to the 
Environmental Protection Authority (EPA) for consideration pursuant to 
Section 81 of the Planning and Development Act, 2005, after which it 
will be advertised for public comment. 
 
Statutory Implications 
 
The Planning and Development Act 2005 and the Town Planning 
Regulations 1967, provides Council the authority to amend its Local 
Planning Scheme and establishes the procedure required to make this 
amendment. 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Key Result Area 5: Environment 
 
Goal number 2: Natural Resources 
Other Actions 2: Water Planning   
  
This Scheme Amendment will facilitate residential development once 
the WWTP at Point Cooke is decommissioned. 
 
Pilbara Port City Growth Plan, 2012 
The following section of the “Pilbara Port City Growth Plan, 2012” is 
considered relevant to the proposal: 
 
Section 5.6.2 addresses the provision of wastewater services to the 
town in accordance with the forecast growth prospects. It notes as a 
strategic objective to decommission the WWTP located at Cooke Point 
and redirect all wastewater to the expanded WWTP in South Hedland. 
 
Pilbara Port City Implementation Plan 
The following section of the “Pilbara Port City Implementation Plan” is 
considered relevant to the proposal: 
 
Section 8.1 Infrastructure Capacity 
“Recommended actions which apply to the area which are 
decommissioning the WWTP at Cooke Point and upgrading the South 
Hedland WWTP”. 
 
Pilbara Planning and Infrastructure Framework, 2012 
The Pilbara Planning and Infrastructure Framework (PPI) identify a 
number of Utility Infrastructure Objectives that makes specific reference 
to decommissioning the Port Hedland WWTP and augmenting the 
capacity at the South Hedland WWTP. 
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Budget Implications 
 
The applicant has paid the prescribed fee for the initiation of the 
scheme amendment. 
 
Officer’s Comment 
 
Scheme Amendment 63 will facilitate the future development and 
operation of the WWTP and pumping station, to provide for orderly and 
proper planning outcomes by ensuring the zonings and local 
reservations in TPS 5 are consistent with the existing and proposed 
land uses. 
 
The most obvious factors to consider are current and expected odour 
emissions and updating the buffer area for the expansion of the South 
Hedland WWTP. 
 
Odour Emission 
 
Water Corporation appointed a consultant to undertake odour 
modelling for the proposed WWTP expansion in South Hedland.   
 
The odour model reflects the immediate and long-term capacity of the 
WWTP and was based on expected emission rates at various stages of 
the upgrade. 
 
Buffer Area 
 
The buffer area supplied by the Water Corporation provides the basis 
for the boundary of the Special Control Area (SCA) and needs to be 
inserted into Town Planning Scheme No.5 demonstrating the expanded 
WWTP. 
 
Options 
 
Council has the following options when considering the matter: 
 
1. Initiate the Scheme Amendment. 
 
Council may initiate the Scheme Amendment as it is in line with the 
vision of the Pilbara Port City Growth Plan. The Scheme Amendment 
will bring the zoning of the land in conformity with the current land use 
as WWTP. Furthermore it will update the buffer around the South 
Hedland WWTP to accommodate for its expansion once the Cooke 
Point WWTP is decommissioned.  
 
2. If it considers the proposed rezoning to be contrary to the   orderly 

and proper planning of the area or for substantive reasons, 
Council may decline the initiation of the Scheme Amendment. 

 
Refusal to initiate would inhibit further development of the Cooke Point 
WWTP for urban development and ability to ongoing housing demand.  
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Option 1 is recommended. 
 
Attachments 
 
1. Location Plan 
2. Scheme Amendment Documentation (Under Separate Cover) 
3. Locality map of WWTP on Cooke Point Drive 
 
201213/387 Officer’s Recommendation / Council Decision 
 
Moved: Cr Jacob Seconded: Cr Dziombak 
 
That Council: 
 
1.  Pursuant to Part 5 of the Planning and Development Act 

2005, initiate Scheme Amendment No.63 to the Town of Port 
Hedland Town Planning Scheme No.5 to: 
 
a.  Rezone various portions of land surrounding the South 

Hedland WWTP and Portion of Lot 510 Cooke Point 
Drive to ‘Public Purpose – Waste Water Disposal and 
Treatment’ various; 

 
b. Formalise the odour buffer associated with the 

proposed expansion of the South Hedland Waste Water 
Treatment Plant as a Special Control Area (SCA); 

 
c. Amend Section 7.4 of the Scheme-Waste Water 

Treatment Odour Buffer Special Control Area- to read as 
follows: 

 
“7.4 Waste Water Treatment Plant Odour Buffer Special 

Control Area 
 
7.4.1 The purpose of identifying the Waste Water 

Treatment Plant Odour Buffer is to avoid 
incompatible or odour sensitive land use or 
development being established within the odour 
buffer, and to protect the long term operation of the 
plant which provides an essential service to the 
community through the treatment, re-use and safe 
disposal of the town’s treated waste water. 

 
7.4.2 Despite the land use permissibility indicated in the 

Scheme Zoning Table or any provisions elsewhere 
in the Scheme, Planning Approval is required for 
any proposed use or development within a Waste 
Water Treatment Plant Buffer Special Control Area 
as depicted on the Scheme Map.  

 



MINUTES: ORDINARY COUNCIL MEETING     22 MAY 2013 
 

 PAGE 225 
 

7.4.3 The Waste Water Treatment plant and its 
associated infrastructure may create odour and/or 
noise nuisance to surrounding land uses.  
Therefore, when determining applications for 
planning approval for development or land use 
within the Special Control Area, the Council shall: 

 
i) Consider the compatibility of the use or 

development with wastewater treatment plant 
infrastructure having regard to potential odour and 
noise emissions from waste water treatment plant; 

 
ii) Consider whether the use or development would 

have a detrimental impact on the long term 
operation of the waste water treatment plant; 

 
iii) Obtain and have regard to the advice and 

recommendations of the Water Corporation, 
Department of Environment and Conservation, 
Western Australian Planning Commission and any 
policies related thereto. 

 
iv) Impose conditions as appropriate on any planning 

approval to attenuate or minimize odour and noise 
impacts; and 

 
v) Not approve any application for land use or 

development within the buffer that would suffer 
unacceptable impacts from odour or noise 
emissions, or which by its nature may adversely 
impact on the continued operation of the waste 
water treatment plant.” 

 
d.      Amend the Scheme map accordingly. 

 
2. Forward Amendment No. 63 to the Town of Port Hedland 

Town Planning Scheme No.5 to the Environmental Protection 
Authority (EPA) for comment, pursuant to Section 81 of the 
Planning and Development Act, 2005; and 

 
3. Should confirmation from the EPA indicate the amendment is 

not subject to formal environmental assessment, advertise 
the amendment pursuant to Regulation 25(2) of the Town 
Planning Regulations 1967 (as amended) for a period of 42 
days. 

 
CARRIED 9/0 
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ATTACHMENT 1 TO ITEM 11.1.1.9 
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ATTACHMENT 3 TO ITEM 11.1.1.9 
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11.1.1.10 Proposed Surrender of Easement – Lot 5162 on 
Deposited Plan 182506 Colebatch Way, South Hedland 
(File No.:  115841G) 
 
Officer  Julie MacMile 

 Lands and Technical  
 Officer 

 
Date of Report 16 May 2013 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
The Town has received a request from Landcorp seeking the surrender 
of an Easement over Lot 5162 on Deposited Plan 182506 to facilitate a 
land exchange between Landcorp and Perpetual Limited (Charter Hall) 
(the owners of the South Hedland Shopping Centre). The portion of Lot 
5162 subject to this easement now comprises the constructed road 
“Rason Link” (refer Attachment 1). 
 
Council is requested to agree to surrender the easement as it is no 
longer required to facilitate the access and carparking over Lot 5162.   
 
Background 
 
The Town currently holds the benefit of the Easement (Right of 
Carriageway and Carparking) over the site as shown on attachment 2. 
As part of the South Hedland Town Centre redevelopment a road 
(Rason Link) has now been constructed over the site and the easement 
is no longer required for access or carparking.   
 
Consultation 
 
Nil 
 
Statutory Implications 
 
The Transfer of Land Act 1893 (as amended) facilitates the Surrender 
of Easements. 
 
Policy Implications  
 
Nil 
 
Strategic Planning Implications  
 
6.2  Economic 

6.2.1  Diverse Economy  

 

Facilitate commercial, industry and town growth. 
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Budget Implications  
 
Nil 
 
Officer’s Comment  
 
The South Hedland Town Centre redevelopment has resulted in the 
construction of a new road, over portion of Lot 5162, allowing access 
into the shopping centre carpark.   
 
A portion of the newly constructed road (over Lot 5162) is now the 
subject to a land exchange between Landcorp and Perpetual Limited 
(Charter Hall). The Easement (for access and carparking), currently 
burdening Lot 5162, is now redundant and must be formally 
surrendered. 
 
Council has the following options in relation to this proposal 
 
1. Approve the Surrender of Easement over Lot 5162 on Deposited 

Plan 182506 Colebatch Way, South Hedland 
 
This will facilitate the land exchange between Land Corp and Perpetual 
Limited.   
 
Or  
2. Refuse to surrender the Easement over Lot 5162 on Deposited 

Plan 182506 Colebatch Way, South Hedland 
 
The land exchange between Land Corp and Perpetual Limited will not 
occur if the property remains burdened by this easement and may 
compromise the redevelopment of the South Hedland Town Centre. 
 
Attachments  
 
1. Land Exchange Plan  
2. Plan showing Easement for Right of Carriageway and Carparking 
 
201213/388 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Daccache 
 
That Council:  
 
1. Approve the Surrender of Easement of Lot 5162 on Deposited 

Plan 182506 Colebatch Way, South Hedland; 
 
2. Authorise the Chief Executive Officer or his delegate to 

arrange for the signing and sealing of the Surrender of 
Easement document; and 

 
3. Advise Landcorp of point 1. 

 
CARRIED 9/0   



MINUTES: ORDINARY COUNCIL MEETING     22 MAY 2013 
 

 PAGE 230 
 

ATTACHMENT 1 TO ITEM 11.1.1.10 
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ATTACHMENT 2 TO ITEM 11.1.1.10 
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7:07pm Councillor Jacob declared a financial interest in item 11.1.1.11 
‘Request to Support Granting of a Right of Access Easement over 
Crown Reserve 37447 (Lot 6075 on Deposited Plan 220512)’ as she is 
the Director of the applicant. 

 
7:08pm Mayor Howlett declared a financial interest in item 11.1.1.11 ‘Request 

to Support Granting of a Right of Access Easement over Crown 
Reserve 37447 (Lot 6075 on Deposited Plan 220512)’ as her partner 
works for Home Hardware. 

 
 Mayor Howlett and Councillor Jacob left the room. 
 
 Councillor Daccache resumed the chair. 

 

11.1.1.11 Request to Support Granting of a Right of Access 
Easement over Crown Reserve 37447 (Lot 6075 on 
Deposited Plan 220512) 
 
Officer   Leonard Long 
   Manager Planning  
   Services 
 
Date of Report  16 May 2013 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
The Town received a request from Veruka Entreprises Pty Ltd for 
Council to support the creation of a “Right of Way Access" easement 
over Crown Reserve 37447 (Lot 6075 on Deposited Plan 220512). The 
easement is linked to the proposed refurbishment of Lot 202 Byass 
Street, South Hedland into a new Home Hardware store, replacing the 
existing store on Byass Street.  
 
The request is supported by the Town’s Officers, Council is requested 
to consider the request favourably. 
 
Background 
 
Veruka Enterprises Pty Ltd recently entered in an agreement to 
purchase Lot 202 Byass Street, South Hedland with the owners. The 
purchase of the land is intended to provide for the full refurbishment of 
the premises into a new Home Hardware store, replacing the existing 
store on Nairn Street. 
 
Veruka Enterprises Pty Ltd has outlined the following in their proposal: 
 
1. The new store will be substantially improved on the existing, 

including larger retail and trade areas and potentially a new café;  
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2. Existing buildings, parking and landscaping will also receive 
improvements. A preliminary site plan has been prepared and is 
attached; 

 
3. For vehicular circulation of trade and service vehicles to work 

effectively, access to the rear of the premises is extremely 
important. It ensures the front area remain for retail users of the 
store, separating ‘back door’ deliveries and pick-ups by 
wholesalers and trades.  

 
Lot 202 backs onto an existing drainage reserve restricting rear access. 
The drainage reserve (Crown Reserve 37447) was created for the 
purpose of drainage and is under management to the Town of Port 
Hedland.  
 
It has been proposed to use a portion of the reserve to provide a trade/ 
service access route to the rear of the store via a crossover from 
Mitchie Crescent.  
 
Consultation 
 
Should Council support the request, the Department of Lands will 
undertake consultation as part of their processes. 
 
Statutory Implications 
 
The creation of the easement is subject to the Land Administration Act 
1997 which is the responsibility of the Department of Lands.  

 

Policy Implications  
 
Nil 
 
Strategic Planning Implications  
 
6.2               Economic 

6.2.1            Diverse Economy 

 
Budget Implications  
 
All costs will be borne by Veruka Enterprises Pty Ltd in relation to the 
on-going construction and maintenance of the access way.  
 

  

Facilitate commercial, industry and town growth 
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Officer’s Comment  
 
A similar proposal was previously supported by the Town of Port 
Hedland in relation to the development of the land adjoining Lot 202 
Byass Street, South Hedland. An approximate 10m area of the reserve 
was excised from the drainage reserve and amalgamated into the site 
to provide rear services areas and car parking. Excising land is a time 
consuming procedure and would delay the refurbishment of the 
proposed for Lot 202. It is however, anticipated that the area of the 
easement will be excised and be incorporated into Lot 201 and 202. 
 
A detailed assessment of the impact on the operation of the drainage 
reserve has been provided in support of the request. The report, 
completed by Cardno who are the authors of the Port Hedland Coastal 
Vulnerability Study, shows that the construction of the access way will 
not have any impact on the functionality of the district drainage 
network. 
 
Details of the design of the access way, including any culvert to cross 
the main drain can be addressed through the planning application 
which will be required to be obtained prior to any development 
occurring in the drainage reserve or on Lot 202. 
 
The proposed use of the Lot 202 as a ‘Showroom’ is a use that may be 
permitted on the site and therefore the development may be approved 
by council subject to compliance with the Town Planning Scheme and 
detailed consideration of an application for planning approval. The 
application process will provide the opportunity to asses all potential 
impacts in much greater detail, including traffic movement and 
circulation. 
 
Attachments  
 
1. Location Plan 
2. Draft Site Plan Lot 202 Byass Street 
3. Preliminary Deposited Plan 
   
201213/389 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Hunt 
 
That Council:  
 
1. Supports the request from Veruka Entreprises Pty Ltd to 

creation of a “Right of Way Access" easement over Crown 
Reserve 37447 (Lot 6075 on Deposited Plan 220512) in favour 
of Lot 201 and Lot 202 Hedditch Street, subject to the 
following conditions: 

 
a. Any costs associated with the easement shall be at the 

cost of Veruka Entreprises Pty Ltd; 
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b. Prior to the commencement of any works,  Veruka 
Entreprises Pty Ltd shall submit civil engineering 
drawings for approval by the Manager Planning 
Services; 

 
c. Prior to the commencement of works Veruka 

Entreprises Pty Ltd shall indemnify the Town for any 
works in the Crown Reserve 37447 (Lot 6075 on 
Deposited Plan 220512), against any damage that may 
occur as a result of construction or ongoing 
maintenance. Veruka Entreprises Pty Ltd shall take out 
Public Liability Insurance in the amount of $20 million 
for all works within Crown Reserve 37447 (Lot 6075 on 
Deposited Plan 220512); and 

 
d. Prior to the commencement of works Veruka 

Entreprises Pty Ltd shall enter into and conclude a 
maintenance agreement with the Town of Port Hedland.  

 
2. Authorises the Chief Executive Officer or his delegate to 

forward all the necessary documents to the Department of 
Regional Development and Lands, requesting the registration 
of the easement as described in attachment 2. 

 
CARRIED 7/0 

 
7:08pm Mayor Howlett and Councillor Jacob reentered the room and resumed 

their chairs. Councillor Daccache advised them of Council’s decision. 
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11.1.2 Economic and Land Development Services 
 

11.1.2.1 Request for Proposals JD Hardie Centre (Part of Reserve 
41675) Land Development Project (File No. 130019G) 
 
Officer  David J. Westbury 
  Manager Economic  
  Development and Strategy 
 
Date of Report 10 May 2013 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
This report makes the recommendation for Council to authorize a 
Request for Proposals (RFP) for an approximately 8,600 square metre 
(m2) property located adjacent to the JD Hardie Centre Part Lot 5991 
on Cottier Deposited Plan 219898 within Recreational Reserve 41675.   
 
Background 

 
At the meeting on the 22 February 2012 the Town of Port Hedland 
Council approved the excision and acquisition of a section of 
Recreational Reserve 41675 for land development purposes.  
Subsequently, a business plan was prepared and submitted to the 
Department of Regional Development and Lands (RDL) identifying 
other recreational reserves in the immediate vicinity and identifying this 
property as surplus.      
 
RDL appears likely to approve the acquisition via Clause 25 of the 
“Government Land Policy Manual-Policy No. 04.0105”, colloquially 
known as the “5% policy” when a development plan is completed. 
 
On the 18 February 2013 the parcel was appraised by the State of 

Western Australia at its unimproved value totaling $2,970,000.00.  This 
acquisition was approved by Council on 6 March 2013 for the price of 
$135,000 which is 5% of the unimproved market value.   

 
Consultation 
 

 Concept Forum, Elected Members 24 April 2013  

 Planning and Development 

 Active Open Space Strategy, final report September 2011 

 Government Land Policy Manual-Policy No. 04.0105 
 
Statutory Implications 
 
Local Government Act 1995 (WA) Section 3.57 – Tenders for providing 
goods or services  
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Local Government Act 1995 (WA) Section 3.58 – Disposing of Property  
 
Local Government Act 1995 (WA) Section 3.59 – Commercial 
enterprises by local governments 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Council’s Strategic Community Plan 2012-2022 identifies Strategic 
Themes and Performance Indicators relating to Workforce and Land 
Development Projects including the following: 
 
6.2  Economic 

6.2.1  Diverse Economy 

 Facilitate commercial, industry and town growth. 
 
6.3  Environment 

6.3.1  Housing 

Housing-Address housing shortage & affordability through 
using Council held land, providing high quality modular 
construction, providing incentives and other forms of 
inducement to deliver housing by 2013. 

 
6.4  Local Leadership 

6.4.3  Capable 

Attract, develop and retain a productive and effective 
workforce to deliver the Strategic Community Plan. 

 
Budget Implications 
   
This specific item will only incur costs in relation to advertisement, 
administrative and legal advice.   
 
Officer’s Comments 
 
Currently the Town of Port Hedland is experiencing a severe staff 
housing shortage and is paying high rental rates on the open market. 
As a result, the Town is attempting to develop properties to alleviate the 
need to privately rent properties. If Council approves, it is the intension 
of Town Officer’s to seek to amend the Town’s Planning Scheme to 
change the permitted land-use from a combination of Reserve “Parks 
and Recreation” and “Residential R20” to “Residential R40”. This will 
allow a great deal of flexibility which will enable developers to be 
creative and provide a variety of housing types. The RFP will require 
quality design and also require that the site layout is to be compatible 
with other adjacent properties.  
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Several different development scenarios can be pursued in relation to 
the 8,600 square metre property adjacent to the JD Hardie Centre.  

 
Build the Development as ToPH Staff Housing 
 
The Town could and has recently designed and constructed 
developments for staff housing and retained ownership. This would 
require substantial capital and would create a Town of Port Hedland 
employee neighborhood which is not recommended in the Staff 
Housing Strategy.    

 
Expression of Interest 
 
An Expression of Interest is used to gauge the commercial interest in a 
property and gain an understanding of the potential uses for the 
property and provide feedback to the Town on the opportunities, 
expectations and costs to the Town, to enable the Council to make an 
informed decision as to the future of the property.  Following the receipt 
of the Expression of Interest, one of three processes could follow, 
namely: 
 

 A public tender; 

 A select group tender from those who expressed an interest; and 

 A private treaty negotiation, if the Town receives one expression 
of interest that meets the relevant criteria. 

 
The potential outcome is undeterminable until the expression/s of 
interest have been received. 
 
Request for Proposals  
 
An RFP allows the Town to assess development proposals in a much 
timelier manner while still ensuring that the objectives of Council are 
achieved.  By eliminating the Expression of Interest step, Council will 
still be able to assess the development proposals against the criteria 
that would normally be obtained in a two-step process and proceed 
with the development as soon as all of the statutory obligations are 
completed.   
 
It is important to note, at this point that none of these options are 
mutually exclusive and staff should and will pursue any transaction 
which provides creative solutions to the staff housing issue.   
 
A RFP allows Council to enter into any number of development 
scenarios having thoroughly tested the market with a full picture of the 
properties possibilities/potential.   
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Private Treaty 
 
A Private Treaty is permissible under the Local Government Act 1995 
and has been used by the Town recently for projects such as the 
development of the Kingsford Business Park. In this case, the Town 
was approached by Heaton Investments who were keen to enter into 
such an arrangement. The Town’s Officers completed an analysis of 
the proposal and determined issues that were outstanding and may be 
undesirable. Should Council decide to go through a public process 
such as EOI or RFP it does not prevent Heaton Investments from 
submitting a proposal via those processes.   
 
Attachments 
 
1. Locality Map 

 
201213/390 Officer’s Recommendation / Council Decision 
 
Moved: Cr Dziombak Seconded: Cr Jacob 
 
That Council: 
 
1. Acknowledges Heaton Investments proposal and invites 

them to participate in the Request for Proposal process; 
 
2. Direct the Chief Executive Officer, or his delegate, to prepare 

and advertise a “Request for Proposals” for the property in 
accordance with the provisions of the Local Government Act 
1995 Section 3.5.7; 

 
3. Pursuant to Part 5 of the Planning and Development Act 

2005, initiate a Scheme Amendment to the Town of Port 
Hedland Town Planning Scheme No. 5 to: 

 
a. Rezone portion of Reserve 41675 (JD Youth Centre) 

located adjacent to Cottier Drive, South Hedland from 
Reserve “Parks and Recreation” and “Residential R20” 
to “Residential R40” 

 
b. Forward the  amendment as described at 3A above to 

the Environmental Protection Authority (EPA) for 
comment, pursuant to Section 81 of the Planning and 
Development Act, 2005; and 

 
c. On confirmation from the EPA that indicates the 

amendment is not subject to formal environmental 
assessment, advertise the amendment pursuant to 
Regulation 25(2) of the Town Planning and Regulations 
1967 (as amended) for a period of 42 days. 

 
 CARRIED 9/0 
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11.1.2.2 Request for Proposal: Solar Farming on 100ha_ Precinct 
4 and southeast corner of Kingsford Business Park (File 
no.: A800280 & A800290) 
 
Officer  Brie Holland 

Economic Development & 
Strategic Planning  
Coordinator 

 
Date of Report 8 May 2013  
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
This agenda item seeks Council approval to issue a request for 
proposal (RFP) for solar farming on Port Hedland International Airport 
land.  
 
The RFP is to lease two sites totalling 100 hectares for 25 years (ten 
years, plus three options of five years). The sites include 80 hectares at 
Precinct 4 northwest of the airport and 20 hectares on the southeast 
corner of Kingsford Business Park. 
 
A solar farm on these sites would be Australia’s largest solar farming 
project and have the capacity to produce more than 60 megawatts – 
supplementing some of of Port Hedland’s current electricity 
requirements. Establishing a solar farm of this magnitude would 
establish Port Hedland as a renewable energy hub for Australia, 
exploiting its dry climate and latitude for clean energy production and 
diversifying the region’s economy.  
 
Background 
 
In early 2013 the Town of Port Hedland received two separate requests 
from Lyons Capital and Sun Brilliance to lease a combined total of 69 
hectares (ha) for the purpose of solar farms at its Airport via private 
treaty. Noting the interest for solar farms, internal discussions resolved 
that the best way to dispose of the land would be to issue a Request for 
Proposal which will enable the Town to offer other interested parties a 
chance to forward a proposal and increase the best outcome for the 
Town. 
 
Two key sites for solar farming have been identified on Town- owned 
land at the Airport. Precinct 4; part lot 2443 on Plan 42443 North West 
(approximately 80ha) and part lot 2443 on Plan 212197 southeast 
(approximately 20ha) of the Airport have been identified as ideal areas 
for the land use of solar farming, noted as a light industry.  Solar 
farming is noted light industry, both the PHIAMP and the Port Hedland 
City Growth Plan’s supports solar farming within Precinct 4 and the 
southeast corner of the Kingsford Business Park. 
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Like water, electricity too is becoming a scarce and increasingly 
expensive resource in the Pilbara. Currently Port Hedland is provided 
its electricity from the North West Interconnected System (NWIS) 
electricity power station in Karratha. The Town of Port Hedland has the 
chance of securing access to a green renewable energy source in 
order to accommodate its increasing population’s need for electricity via 
a RFP process on part of its airport land identify for solar farming. 
 
Please see Attachment 1 and 2 for the indicative sites put out for the 
RFP. 
 
Consultation 

  
External 
 

 Department of Finance 
 
Internal 
 

 Director of Planning and Development 

 Manager of Airport Operations 

 Manager of Investment and Business Development 

 Manager of Economic Development and Strategic Planning 

 Coordinator of Economic Development and Strategic Planning  

 Officer of Planning 

 Senior Officer of Strategic Planning 
 
Statutory Implications 
 
Local Government Act 1995 (WA) Section 3.57 – Tendering for 
providing goods or services 
 
Local Government Act 1995 (WA) Section 3.58 – Disposing of Property  
 
Local Government Act 1995 (WA) Section 3.59 – Commercial 
enterprises by local governments 
 
Policy Implications 
 
Nil 
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Strategic Community Plan Implications 
 
Council’s Strategic Community Plans 2012 - 2022 
 
6.2  Economic 

6.2.1  Diverse Economy  

 Facilitate commercial, industry and town growth. 
Create local employment and investment and diversity the 
economy. 
Enhance supply of suitably located and supported 
industrial and retail land. 
Work closely with businesses to achieve sustainale 
economic growth and a broad economic base. 
Encourage entrepreneurship through local programs, 
including business incubatin, business advisory, local 
investment funds, and other programs geared toward 
generating new products, services and businesses. 

 
Budget Implications 
 
The report seeks authorisation to issue an RFP. This specific item will 
only incur costs in relation to advertising expected to be less than 
$1,500. 
 
The Town received a valuation on potential solar farm use in April 
2013. This indicated a value per square metre per annum for land 
within the southeast area. Based on this valuation it is anticipated that 
the proposed land disposal has the potential to generate a reasonable 
revenue per annum. In addition the Town may have the ability to 
purchase subsidized power for the Town’s operations which could lead 
to significant savings over time.   
 
If Council chooses any proponent after the RFP evaluation process, 
then the sites will be subject to a field survey and preparation of a plan 
of excision from the parent lots at a total cost estimated to be $15,000 - 
$20,000. 
 
Officer’s Comment 
 
Port Hedland International Airport Master Plan  
 
The master plan was endorsed by Council and provides a planning 
framework for future development of the airport. It recommends that 
solar farming is suitable for Precinct 4. As the area has hydrological 
and access issues, passive uses (such as solar farming) which require 
little traffic and access are suitable, as long as there is no impact to air 
traffic (i.e. no reflective glare).  
 
The master plan also recommends that Precinct 3 (Kingsford Business 
Park) be utilised for industrial land use purposes. Solar farming is an 
example of a light industry use. 
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Pilbara’s Port City Growth Plan 
 
A key opportunity in the Pilbara Port City Growth Plan, endorsed by 
Council and the Western Australian Planning Commission, states the 
potential for more sustainable methods of power generation to be 
employed (e.g. solar). The plan also specifically highlights Precinct 4 
and the southeast corner of the Kingsford Business Park being utilised 
for light industry and general industry purposes. Solar farming is an 
example of this recommendation. 
 
The Town Planning Scheme 5 
Both Precinct 4 and the southeast corner of the Kingsford Business 
Park are zoned ‘Airport’. Solar farming is considered a passive light 
industrial use thus according to the TPS5 is labeled an ‘IP’ use which 
requires Council’s permissibility for that particular land use. 
 
20ha Southeast of the Kingsford Business Park 
 
It will be ensured that that actual surveyed location of the 20ha of land 
proposed southeast of the Kingsford Business Park will be placed in a 
position between the proposed BHP TWA area and the area set aside 
for a Department of Defence base to ensure that both particular areas 
will not be impacted as a result of this proposal. 
 
Port Hedland Growth Model and the Department of Finance comments 
 
The AEC Group recommended in the Growth Model that one of the four 
keys to securing economic diversity beyond being labeled a ‘resource 
boom town’ was the development of unique capabilities. Solar farming 
may not be a unique industry as such but it is a unique energy industry 
to the Pilbara and 100ha of land put up for a RFP for solar farming 
would be Australia’s largest solar farming project to date, according to 
the States’ Department of Finance (responsible for programming the 
State’s energy initiatives). Not only would it be Australia’s largest solar 
farming project, on a world scale it would be considered a large solar 
farming project – labeled large on the basis of having the  capacity to 
produce more than 50MW.  
 
Solar farms in the North of Western Australia: scale of this proposal 
 
The nearest solar farms in the North of Western Australia can be found 
in Exmouth, Onslow, Canarvon and Broome but on a much smaller 
scale. The Solex Caravan Solar/Wind Farm in Caravan, privately 
owned by Alexander Fullarton is the closet solar farm to the Pilbara and 
has won numerous energy efficient awards from the State Government 
and Horizon Power. The farm generates 61.5kW or 61,500 watts of 
electricity and is also considered a tourist attraction. It should be noted 
that the proposal to release 100ha via lease of land at the Airport has 
the potential to generate 60+MW of electricity or 60,000,000 watts of 
electricity calculated on previous expression of interest proposals. 
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Council should note that a wind farm as a part of the proposal has not 
been considered due to the height restrictions regulated by the Civil 
Aviation Safety Authority and Air Services Australia. 
 
Horizon Power 
 
In late 2012 Horizon Power announced that it would be installing a gas 
turbine to its power station, the NWIC in Karratha. The NWIC services 
all residents and businesses in both Karratha and Port Hedland and the 
addition of a gas turbine was fitted to increase the station’s output by 
20MW to 160MW, to cover the current demand of 122MW and the 
current forecasted short term demand. If Council approves the RFP for 
releasing 100ha via lease for solar farming and based on a previous 
expression of interest received; .6MW can be produced per ha: it has 
the potential of generating 60+MW of electricity – which has the 
potential of servicing all of Port Hedland’s current electricity needs.  
 
The Town can still be reliant on feeding from the NWIC to a degree 
however, it can be assured of its access to clean energy to 
accommodate its growing population electricity needs at a cost which 
will not be borne by the State or the Town. It should be noted that 
increasing the NWIC capacity by 20MW cost the State $43.5 million 
dollars. This proposal will not cost the State any more nor the Town 
anywhere near a fraction of that amount. It is proposed that the Town 
will actually receive revenue via lease arrangements and have its own 
electricity requirements subsidised. 
 
Qualitative Criteria and assumptions to be addressed; including not 
exclusive to the following: 
 

 Demonstrated experience in operating a similar development in 
context of the setting; 
 

 Delivery model: ensuring the timing and capacity of the entity 
making the proposal to complete the project; 
 

 Methodology of financing the project; 
 

 Base lease return to the Town for the lease period of a total of 25 
years: 10 + 5 + 5 + 5 years; 

 

 Additional power subsidies offered to the Town to offset against 
its current power usage; including but not limited to all of its 
assets including the airport for the lease period of 25 years; 
 

 The Town is not willing to enter into any exclusive agreement with 
a single party; 
 

 Memorandum of understanding that power generated is on sold 
under a long term agreement; 
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 Proposal to include details of the use of local industry goods and 
services; 

 

 It is the respondent’s responsibility to ensure that all regulatory 
requirements (operational parameters and land use controls) of 
the Federal Government mandated by the Civil Aviation Safety 
Authority and Airservices Australia are met in relation to their 
proposal; 
 

 It is the respondent’s responsibility to investigate all issues 
associated with developing the site for a solar farm including; 
cyclone prone area, cost of connection to the substation via 
transformer, access for construction and maintenance, flooding 
and other issues that may affect the site; 
 

 The respondent will be encouraged to investigate the potential of 
cost sharing: regulatory fencing and connection to nearby 
electrical substation, with any neighboring potential proponents; 
and 
 

 The respondent will be encouraged to investigate all possible 
State and Federal Government incentives available in the form of 
grants, rebates and feed-in-tariffs that may be applicable. 

 
Conclusion 
 
The broad objective of this development is to diversify the Town of Port 
Hedland’s economy by developing a sustainable energy industry. 
Guaranteed access to utilities such as water and electricity cannot be 
taken for granted particularly in the Pilbara. As electricity prices rise 
and installation costs fall people in general are turning to installing solar 
panels on their homes to subsidise the increasingly expensive but 
essential energy source. Reliance on electricity won’t change but the 
method of generating it can. Attitudes towards solar farming have come 
a long way.  
 
People are more educated on the positives of solar farming as a means 
to generate electricity and the two main attributes are: clean energy 
generation and cost effectiveness.  This project should be seen as 
necessary piece of the puzzle which needs to be fitted to ensure the 
energy requirements of the Town’s current and future population will be 
met without having to worry about the 100’s of millions of dollars 
required to build another traditional power station. Utilising land 
recommended for solar farming at the Airport is one of the main Town’s 
due diligences in ensuring the best use of the land for its current and 
future community.  
 
Council has the option of rejecting this scenario and following an 
alternative scenario using an Expression of Interest process to identify 
alternative uses for the two sites identified.  This is not recommended.  
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Attachments 
 
1. Southeast area of Kingsford Business Park;  
2. Precinct 4, as described in the Port Hedland International Airport 

Master Plan (PHIAMP); and 
3. Overview of both proposed parcels. 

 
Officer’s Recommendation 
 
That Council requests the Chief Executive Officer or his delegate to 
prepare and advertise a Request for Proposal for an approximate total 
area of 100ha at the Town’s freehold airport land; made up of part Lot 
2443 on Plan 42443 and on part Lot 2444 on Plan 212197, subject to 
survey, in accordance with the provisions of section 3.58 of the Local 
Government Act 1995.  
 
201213/391 Council Decision 
 
Moved: Cr Dziombak Seconded: Cr Carter 
 
That Council requests the Chief Executive Officer or his delegate 
to prepare and advertise a Request for Proposal for an 
approximate total area of 100ha at the Town’s freehold airport 
land; made up of part Lot 2443 on Plan 42443 and on part Lot 2444 
on Plan 212197, subject to survey, in accordance with the 
provisions of section 3.58 of the Local Government Act 1995 for 
the purpose of energy production. 
 

CARRIED 9/0 
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ATTACHMENT 1 TO ITEM 11.1.2.2 
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ATTACHMENT 2 TO ITEM 11.1.2.2 
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ATTACHMENT 3 TO ITEM 11.1.2.2 
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11.2  Engineering Services 
 

11.2.1 Investment and Business Development 
 

7:11pm Councillor Dziombak declared a financial interest in item 11.2.1.1 
‘Request to Lease Portion of Port Hedland International Airport 
Terminal to Qantas Airways Limited for self-Check-in Kiosks (File No.: 
05/05/0011)’ as he has Qantas shares above the threshold. 

 
 Councillor Dziombak left the room. 

 

11.2.1.1 Request to Lease Portion of Port Hedland International 
Airport Terminal to Qantas Airways Limited for Self-
Check-in Kiosks (File No.:  05/05/0011) 
 
Officer  Anna Duffield  
  Airport Development Officer  
 
Date of Report 9 May 2013 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
This agenda item seeks Council approval to dispose of portion of Port 
Hedland International Airport terminal for self-check-in kiosks by way of 
lease with Qantas Airways Limited. 
 
Background 
 
Qantas Airways Limited (Qantas) currently occupy 176.2m2 within the 
Port Hedland International Airport terminal for check-in, office, lounge 
and baggage handling services. 
 
At its Ordinary Council Meeting on 12 December 2012 it was decided 
(decision number 201213/218) that Council:  
 

1. Agree to dispose 176.2m2 portion of the Port Hedland 
International Airport terminal to Qantas by way of lease in 
accordance with section 3.58 (3) of the Local Government 
Act 1995 (private treaty) on the following terms and 
conditions: 

 
a. Lease area of 176.2m2 
b. A base rental of $79,290 per annum, exclusive of GST 
c. An annual increase to the base rental by the Consumer 

Price Index, Perth as published by the Australian 
Bureau of Statistics 

d. Market Valuation every three years during the term as 
well as Redevelopment Market Valuation on the 
practical completion of the terminal redevelopment  

e. A term of five years commencing on 1 December 2012 
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f. Option to extend for five years  
g. For the permitted use the operation of a domestic 

airline, including but not limited to check-in counter, 
lounge, offices and baggage make up area. 

 
 should no adverse submissions be received during the 

requisite advertising period. 
   CARRIED 7/0” 
 

Qantas have one self-check-in kiosk and one Q-card reader installed in 
the terminal. Lease negotiations had commenced between the Town 
and Qantas for the kiosks, however an agreement was never executed.   
 
Qantas have subsequently discussed with the Town installing 
additional self-check-in kiosks in the terminal. 
 
Consultation 
 
External 

 Qantas – Manager Airports Commercial Projects 

 Qantas – Manager Infrastructure Assessment 

 Qantas – Specialist Category Procurement & Supplier 
Relationship (Leasing) 

 Australian Property Consultants  

 Western Australian Local Government Association (WALGA) 
 
Internal 

 Manager Airport Operations 

 Manager Investment and Business Development 

 Director Engineering Services 
 
Statutory Implications 
 
Local Government Act 1995 (WA) Section 3.58 – Disposing of Property 
in accordance with the Local Government Act 1995 (as amended) 
specifically in reference to giving local public notice of the proposed 
disposition for a period of fourteen (14) days.  
 
Policy Implications  
 
Nil 
 
Strategic Planning Implications  
 
6.1  Economic   

6.2.12 Gateway City and an attractive destination  

 

Develop the Port Hedland International Airport as a 
leading regional airport in the area of passenger and 
freight movements and customer satisfaction 
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6.4  Local leadership  

6.4.1  Strategic  

 
Budget Implications  
 
In November 2011, the Town obtained a market valuation report for the 
Q-card reader installed in the terminal. The report indicated a value of 
between $1,500 and $2,000 per metre per annum exclusive of GST.  
Based on the installation of four self-check-in kiosks and a Q-card 
reader the lease would be based on a footprint of five metres squared 
(one metre squared per kiosk).  
 
Should Council resolve to dispose of the portion of terminal space to 
Qantas based on $1,500 per kiosk, the lease agreement will generate 
$7,500 exclusive of GST in annual revenue.  This will be attributed to 
GL code 1210326.  
 
The lease fee will be subject to annual increase by way of CPI, and a 
market valuation will be performed every three years as well as on the 
practical completion of the terminal redevelopment.  
 
The lessee will be responsible for: 

 any legal costs associated with the preparation of lease 

 operational costs including but not limited to rates and utility 
consumption charges 

 installation costs  

 provision of the kiosk units  
 
It is proposed that a lease is executed for five years with a 
commencement date of 1 July 2013 with a five year extension option. 
This term is in line with the new lease for the Qantas office and check-
in area.  
 
Officer’s Comment  
 
Kiosks  
 
Qantas have noted that the installation of additional self-check-in kiosks 
will reduce congestion within the terminal and reduce queuing time for 
passengers.  
  
The kiosks are small freestanding self-service passenger check-in 
kiosks with a physical footprint of less than one square metre. A buffer 
zone for passenger queuing and operational maintenance implies a 
footprint of three and a half metres squared per kiosk. 
  

  

Deliver responsible management of infrastructure, assets, 
resources and technology   
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The new facilities are part of Qantas’ Next Generation Check-In (NGCI) 
nationwide rollout and allow passengers to check-in at a kiosk or Q-
Card Reader, obtain seat allocation and their boarding pass. If the 
passenger has luggage to check-in this would need to be taken to a 
bag drop counter.  
  
The Q-Card Reader allows frequent flyers and Qantas Club members 
to touch their Qantas Card on the reader to automatically check in.  
  
Self-service check-in kiosks and Q-Card Readers have been installed 
to all major domestic airport terminals and in other WA ports including 
Karratha, Broome, Newman, Paraburdoo and Kalgoorlie. 
  
The facility is utilised exclusively by Qantas for passenger check-in 
purposes. 
 
Proposed lease fee  
 
The proposed lease fee has been determined by existing market 
valuations.  
 
In November 2011, the Town obtained a market valuation report for the 
Q-card reader installed in the terminal. The report indicated a value of 
between $1,500 and $2,000 per metre per annum exclusive of GST.  
The rate was based on proposed rental agreements for Q-card readers 
(which have not been executed) and other retail kiosk rents. The only 
rental agreement in place for a Q-card reader is at Newman airport at a 
rate of $585 per kiosk.  
 
In October 2012, the Town obtained a market valuation report for 
terminal space currently occupied by Qantas. The report indicated a 
value of $79,290 per annum exclusive of GST– equivalent to $450 per 
square metre.  
 
As a comparison to other similar tenancies, the Town obtained a 
market valuation report in February 2013 for the ATM installed in the 
terminal. The report indicated a value of $12,000 per annum exclusive 
of GST – this equates to a value of $2,824 per metre.  
 
The below table summarises the calculations to determine an 
appropriate lease fee per kiosk.  
 

Market evidence 
Rate per kiosk 
(using 1m2 
footprint) 

Rate per kiosk 
(using 3.5m2 
footprint) 

Qantas office/  
check-in lease 

$450 $1575 

Q-card valuation $1500-$2000 $5250-$7000 

ATM valuation  
(as per metre rate) 

$2824 $9882 

Newman airport 
lease rate (space 
under 20 metres) 

$635 $2223 
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In accordance with section 3.58 of the Local Government Act 1995, 
dispositions are to be carried out in line with market valuation that is 
either less than 6 months old, or that the local government believes that 
an older valuation is a true indication of the current value.  
 
Western Australian Local Government Association (WALGA) have 
advised that on the basis that the Town obtained a valuation in 
February 2013 consistent with the November 2011 valuation, the earlier 
valuation is a true indication of the current value and can be utilised for 
the property disposition.  
 
Therefore based on the above information it is recommended that a 
lease fee of $1,500 per kiosk exclusive of GST is implemented.  
 
Lessee counter offer  
 
During lease negotiations, Qantas have provided a counter offer of 
$750 per kiosk exclusive of GST – equal to an annual rate of $3750 
exclusive of GST.  This is based on the following received from Qantas: 
 

“The only evidence to date in WA for a completed lease at an 
arm’s length transaction for Qantas next generation check-in and 
Qcard reader is at Newman Airport. The lease was completed in 
April 2011, the rent $585 per annum for an area of 1 sq m, with a 
rent review of 1% fixed increase per annum and no market 
reviews. In Adelaide we have a completed lease dated March 
2010 where Qantas pay a rate of $1 per annum for the next 
generation check in kiosks. Qantas are currently not paying rent 
for any other next generation check in kiosks in WA. This is 
largely due to the benefits to airports and passengers that the 
next generation check in kiosks bring, with quicker check in and 
bag drop. 
 
No rental rate has been discussed for next generation kiosks in 
Karratha to date. They are currently free of charge. 
 
Qantas are proposing a rate of $750 per sq m for the next 
generation check-in kiosks and Qcard reader in Port Hedland 
which represents a premium payable to the rent achieved in 
Newman. Qantas believes this represents a fair rate for Qantas’s 
provision of modern infrastructure to Port Hedland airport. 
Infrastructure that has been developed by Qantas and will be 
installed at its cost, that in turn benefits the customers of the 
airport and ratepayers at no cost.” 
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Airport redevelopment  
 
As per the Port Hedland International Airport Master Plan, the terminal 
will be refurbished and expanded over the coming years. Council will 
invest $70.5 million over the next five years on the precinct’s 
redevelopment. As part of the redevelopment, the space that Qantas 
occupy may change, including relocation and expansion. If the kiosks 
are required to be moved during the redevelopment, this will be at the 
lessee’s expense. 
 
It is recommended that the lease includes a provision for market rental 
review at the practical completion of the redevelopment.  
 
In addition, to allow flexibility for the number of kiosks that are installed, 
it is recommended that a clause is included to allow the space to be 
increased or decreased as operational requirements change.  
 
Proposed lease 
 
Should Council agree to dispose of portion of the Port Hedland 
International Airport terminal to Qantas by way of lease, the disposal 
would be locally advertised for public comment for a requisite period of 
two weeks. 
 
Should no submissions be received within the requisite advertising 
period, a lease will be offered to Qantas on the following terms and 
conditions: 
 
a. Initial lease area of 5m2, noting a reduction or increase in area 

may occur by mutual written consent 
b. A base rental of $1,500 per square metre per annum, exclusive of 

GST. At the date of execution, the lessee will install five kiosks for 
$7,500 per annum, exclusive of GST 

c. An annual increase to the base rental by the Consumer Price 
Index, Perth as published by the Australian Bureau of Statistics 

d. Market Valuation every three years during the term as well as 
Redevelopment Market Valuation on the practical completion of 
the terminal redevelopment  

e. A term of five years commencing on 1 July 2013 
f. Option to extend for five years  
g. For the permitted use of the operation of check-in kiosks  
 
Conclusion  
 
Based on the above information, it is recommended that a lease is 
finalised based on the above terms of $1,500 per kiosk per annum 
exclusive of GST.  The Town is currently not receiving any income from 
the existing kiosks. Whilst Qantas have increased their offer from a 
peppercorn agreement ($1) to $750 per kiosk, it is noted that this is not 
in line with the Town’s market valuation.  
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Attachments  
 
Nil 
 
201213/392 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Jacob 
 
That Council: 
 
1. Agree to dispose a portion of the Port Hedland International 

Airport terminal to Qantas by way of lease in accordance with 
section 3.58 (3) of the Local Government Act 1995 (private 
treaty) on the following terms and conditions: 

 
a. Initial lease area of 5m2, noting a reduction or increase 

in area may occur by mutual written consent; 
b. A base rental of $1,500 per square metre per annum, 

exclusive of GST. At the date of execution, the lessee 
will install five kiosks for $7,500 per annum, exclusive of 
GST; 

c. An annual increase to the base rental by the Consumer 
Price Index, Perth as published by the Australian Bureau 
of Statistics; 

d. Market Valuation every three years during the term as 
well as Redevelopment Market Valuation on the practical 
completion of the terminal redevelopment; 

e. A term of five years commencing on 1 July 2013; 
f. Option to extend for five years; and 
g. For the permitted use of the operation of check-in 

kiosks. 
 
 should no submissions be received during the requisite 

advertising period. 
 

CARRIED 8/0 
 

7:13pm Councillor Dziombak re-entered the room and resumed his chair. 
Mayor advised Councillor Dziombak of Council’s decision.  
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11.2.2 Engineering Services 
 

11.2.2.1 Award of Tenders 13/05 Apron Extension and Associated 
Works – (File No.: 30/12/0009), Tender 13/03 Port 
Hedland International Airport Electrical Upgrade Works – 
(File No.: 30/12/0008) and Approve Modifications to the 
Airport Re-development Program as Included in the 
2012/13 Town of Port Hedland Annual Budget   
 
Officer  Russell Dyer 
  Director Engineering 
 
Date of Report 3 May 2013 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
The purpose of this report is to request Council to award Tender 13/05 
Apron Extension and Associated Works and Tender 13/03 Port 
Hedland International Airport Electrical Upgrade Works. 
 
This report also seeks Council to approve proposed modifications to 
the Airport Re-development program as included in the 2012/2013 
Annual Budget. The report also requests Council to allocate 
expenditure not included in the Annual Budget on Main Runway 14/32 
for the runway cabling and lighting to Non-Operating Expenditure 
account number 1210437 Electrical upgrades.   
 
Background 
 
Council allocated in the 2012/13 Annual Budget as part of the Airport 
Re-development Program funds as outlined in the table below. 
 

Apron Extension 1,150,000.00 

Reseal Runway 7,000,000.00 

Electrical Upgrade 2,500,000.00 

Total 10,650,000.00 

   
Tender 13/05 Apron Extension and Associated Works was advertised 
in the West Australian Newspaper on 30 January 2013 and closed 8 
March 2013. 
 
A total of thirteen (13) Contractors submitted Tenders for this contract. 
 
One (1) Contractor submitted their Tender on a single page letter and, 
therefore, did not comply with the tender requirements. 
 
Three (3) Contractors failed to provide Tender Schedule J, which 
shows the break-down of the costs of the three areas. 
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Three (3) Contractors failed to include in their lump sum tender the 
contingency and GST. 
 
After making the necessary adjustment and ensuring that all 
Contractors were on an equal playing field the tenders were able to be 
assessed. 
 
Confidential attachment 1 shows the price ranking schedules for the 
conforming tenders and alternative tenders along with the Tender 
assessment. 
 
Re-sealing of runway 14/32 is covered in the Towns Spray Seal Tender 
11/20 Supply & Delivery of Spray Bitumen Surfacing. Council awarded 
this tender to Fulton Hogan Industries Pty Ltd for a 3 year period 
commencing 22 September 2011. 
 
Specifications including Principals Project requirements and General 
Contract requirements have been provided to Fulton Hogan Pty Ltd. 
Fulton Hogan have submitted a price of $2,383,333.00 which is in 
accordance with the schedule of rates included in their successful 
tender submission. 
 
The budget for Reseal Runway is $7,000,000.00. The price submitted 
by Fulton Hogan provides a saving of $4,616,667.00 
 
Attachment 2 shows the Construction Contract for Re-Sealing of 
Runway 14/32. 
 
Tender 13/03 Port Hedland International Airport Electrical Upgrade 
Works was advertised in the West Australian Newspaper on 30 March 
2013 and the North West Telegraph on 3 April 2013 and closed on 26 
April 2013. 
 
Nineteen (19) tender packs were sent out and the Town received three 
(3) tenders in the tender box. 
 
Performance criteria included price, experience, resources, 
demonstrated understanding of works and local industry development 
were used for the Tender evaluation in accordance with the Tender 
documentation. 
 
Confidential attachment 3 shows price ranking schedules for the 
conforming tenders along with the Tender assessment. 
 
The loss of lighting for Runway 14/32 occurred on Monday 18 February 
2013. Electrical investigation established that the runway cable had a 
dead short to earth. 
 
The runway transformer had a short between the windings across all 
tapping’s on the secondary side causing a spike and blowing a fuse on 
the blue phase feed to the main contractor. This destroyed the mains 
transformer.  
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As a result of the above situation the main runway lights could not be 
illuminated resulting in the runway not being operational at night. To 
resolve the loss of lighting to runway 14/32 the entire circuit 
replacement was required. 
 
The above loss of lighting did not affect runway 18/36 which is used by 
the Royal Flying Doctor Service.  
 
The Airport immediately issued a NOTAM (Notice to Airmen) notifying 
loss of lighting HN (Hours of Night). The Airport also notified the Civil 
Aviation Safety Authority (CASA) and Regular Public Transport Airlines 
that all operations from last light to first light had ceased. 
 
Advice from CASA was that the complete cabling was to be replaced. 
The spacing of the existing runway lights at 90 meters was now non-
compliant and new lights would need to be reduced to 60 meters to 
comply with CASA standards. 
 
Further advice from CASA was that the dispensation held by Air 
Services Australia allowing cable to be direct buried at 450mm had 
expired with all new cabling to be laid in conduit and sectionalised so 
that any damage caused by lightning strikes can be easily repaired 
.CASA also required transformers to be mounted in individual cable pits 
so that failed transformers can be easily replaced. 
 
Consultation 
 
External 

 Enesar Pty Ltd  

 Civic Aviation Safety Authority 

 Air Services Australia 

 Fulton Hogan Pty Ltd 

 Sage Consulting Electrical Engineers  

 Ralph Beattie Bosworth Pty Ltd 

 Rawlinsons (WA) 
 
Internal 

 Town of Port Hedland Staff 
 
Statutory Implications 
 
Local Government Act 1995 
Part 6 
Division 4 
6.8 Expenditure from municipal fund not included in annual budget 
 
Local Government Act 1995 
Part 3 
Division 3 
3.57 Tenders for providing goods or services 
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Local Government (Functions and General) Regulations 1996 
Part 4 
Division 2 – Tenders for providing goods or services 
 
Local Government Act 1995 
Part 5 
Division 2 
 

5.23 Meetings generally open to public 

 
(2) If a meeting is being held by a council or by a committee referred to 

in subsection (1)(b), the council or committee may close to members of 

the public the meeting, or part of the meeting, if the meeting or the part 

of the meeting deals with any of the following — 

(c) a contract entered into, or which may be entered into, by the local 

government and which relates to a matter to be discussed at the 

meeting; and 

(e)  a matter that if disclosed, would reveal — 

(i)  a trade secret; or 

(ii)  information that has a commercial value to a person; or 

(iii)  information about the business, professional, commercial or 

financial affairs of a person, where the trade secret or 

information is held by, or is about, a person other than the 

local government; and 

 
Policy Implications  
 
2/011 Tender Policy 
 

Strategic Planning Implications  
 
6.2  Economic 

6.1.1  Gateway City & an attractive destination 

 
Budget Implications  
 
The 2012/13 Town of Port Hedland Annual Budget has the following 
budget allocations: 
 

GL Account 
Number 

Account Description Original Budget 

1210454 Main Apron Extension    350,000.00 

1210455 Main Apron 
Strengthening 

   800,000.00 

1210463 Reseal - Runway  7,000,000.00 

1210473 Electrical Upgrades   2,500,000.00 

Total Funds 10,650,000.00 

 
  

Develop Port Hedland’s sea, air and road transport 
infrastructure so that it becomes the main access hub for 
the Pilbara. 
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Officer’s Comment  
 
Tender 13/05 Apron Extensions and Associated Works include Main 
Apron Extension and Main Apron Strengthening with a total budget of 
$1,150,000.00. Tenders received were above the budget allocation. 
 
To complete Tender 13/05 Apron Extension and Associated Works 
Council will need to amend the budget by way of journaling of funds 
from GL 1210463 Reseal Runway to GL 1210454 Main Apron 
Extension.  
 
The above Tender will require the Town to appoint a Superintendents 
Representative to oversee works on behalf of the Town. A Tender is 
currently being drafted and would be for a period of 3 years. The 
Tender would cover Civil Engineering and Aerodrome Consultancy.    
 
Reseal – Runway budget allocation of $7,000,000.00 was based on an 
asphalt overlay of the Main Runway 14/32. After strength tests were 
carried out on runway 14/32 a scope change was suggested that 
instead of asphalt, a two a coat seal would achieve the same result at 
half of the cost.  
 
The loss of lighting to Main Runway 14/32 was unforeseen and no 
funds were allocated in the 2012/13 Annual Budget. As the works have 
now been completed the unallocated expenditure needs to be 
allocated. 
 
Non-Operating Expenditure account number 1210437 Electrical 
Upgrades has sufficient funds for the unallocated expenditure on the 
runway lighting and  Tender 13/03 Port Hedland International Airport 
Electrical Upgrade Works. 
 
Attachments  
 
1. CONFIDENTIAL Tender 13/05 Apron Extension and Associated 

Works Tender Assessment by Enesar Pty Ltd 
2. Construction Contract Re-Sealing of Runway 14/32 (Under 

Separate Cover) 
3.    CONFIDENTIAL Tender 13/03 Port Hedland International Airport 

Electrical Upgrade Works Tender Evaluation 
4. CONFIDENTIAL Ralph Beattie Bosworth Order of Magnitude 
5. CONFIDENTIAL Tender 13/03 Port Hedland International Airport 

Electrical Upgrade Works Tender Assessment by Rawlinsons 
(WA) 
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201213/393 Officer’s Recommendation / Council Decision 
 
Moved: Cr Jacob Seconded: Cr Carter 
 
That Council:  
 
1. Award Tender 13/05 Apron Extension and Associated Works 

to WBHO Civil Pty Ltd [for the amount of $3,292,283.90 
including GST] without the contingency as per their 
submission; 

 
2. Award Tender 13/03 Port Hedland International Airport 

Electrical Upgrade Works to Total Electrical Communication 
Services Pty Ltd [for the amount of $1,867,681.93 including 
GST] as per their tender submission; 

 
3. Authorise a budget amendment of $4,500,000.00 to reflect   

from Runway Reseal Non Operating Account Number 
1210463, be allocated to Non Operating Account Number 
1210454 Main Apron Extension (Refer to table below); 

 
4. Authorise expenditure of $432,664.00 which was not included 

in the annual budget for Main Runway 14/32 lighting 
upgrades be allocated to Non Operating Account Number 
1210473 Electrical Upgrades (Refer to table below); and 

 

GL 
Account 
Number 

Account 
Description 

2012 – 
2013 
Original 
Budget 

Amendment 2012 – 
2013 
Revised 
Budget 

1210463 Reseal - 
Runway 

7,000,000 (4,500,000) 2,500,000 

1210454 Main Apron 
Extension 

350,000 4,500,000 4,850,000 

1210473 Electrical 
Upgrades 

2,500,000 432,664 2,932,664 
 

 
5. Approve a Superintendent’s Representative being appointed 

to oversee Tender 13/05 Apron Extension and Associated 
Works and Runway Reseal in accordance with the Towns 
Tender Policy 2/001. 

 
CARRIED BY ABSOLUTE MAJORITY 9/0 

  

At the Ordinary 
Council Meeting 
held on Wednesday 
26 June 2013 
Council resolved to 
amend the 
resolution to include 
the tendered 
amount for tenders 
13/05 and 13/03. 
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11.3 Community Development 
 
Nil 
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11.4  Corporate Services 
 

11.4.1 Organisational Development 
 

11.4.1.1 Performance Report for the Period of 1 January 2013 to 
31 March 2013 (File No.: 03/01/002) 
 
Officer   Debra Summers 
   Manager Organisational  
   Development  
 
Date of Report  3 May 2013 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
This report is for Council to note the Performance Report for the period 
of 1 January 2013 to 31 March 2013 (Attachment 1) in relation to the 
Annual Corporate Plan.  
 
Background 
 
The Department of Local Government requires that by June 2013 each 
local government has developed an Integrated Strategic Planning and 
Reporting (IPR) Framework to ensure that they are planning 
sustainably for the future and to equip their organisations to deal with 
short, medium and long term priorities. 
 
In May 2011 the Town of Port Hedland commenced a two stage 
process of implementing the required Integrated Strategic Planning and 
Reporting Framework.   
 
Stage one of this process included the development of a Corporate 
Plan for 2011- 2012, aligned with the current Town of Port Hedland 
2010-2015 Strategic Plan and incorporating all operational activities to 
support the implementation of key priorities and initiatives from the 
current Strategic Plan, informing strategies, capital works and 
partnership projects for the 12 month period.  
 
Stage two involved the development of a 10 Year Strategic Community 
Plan (SCP) supported by a 4 Year Corporate Business Plan (CBP), a 4 
year Workforce Plan (inclusive of a  Housing and Office 
Accommodation Strategy) a 10 year Asset Management Plan, a 5 year 
Information Communication Technology (ICT) Strategic plan and 10 
Year Financial Plan.  
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The Town of Port Hedland 10 Year SCP was endorsed by the Council 
at the 11 July 2012 Ordinary Council Meeting. The 4 Year CBP is a tool 
that the Town of Port Hedland will use to direct the local government’s 
program of work that is focused on the achievement of the Town’s 
SCP. The program of work details the timeframe, accountabilities, 
resources and indicative costs that will be allocated to ensure that the 
priorities of the community captured in the SCP are delivered. The CBP 
is required to be a dynamic, living document that is reviewed annually 
and amended according to the minor and major review cycles of the 
SCP, as well as a result of any performance and internal or external 
considerations that will have an impact in the near future.  
 
When the 4 Year CBP was presented to the Council at the October 
2012 Ordinary Council Meeting it was acknowledged it contained more 
actions and activities than are financially sustainable.  However, as it 
was necessary to ensure an open and transparent planning process 
with the community and stakeholders of the Town, a fully costed CBP 
and the resulting required Workforce Plan needed to be included in a 
draft of the Long Term Financial Plan. Once this plan is presented to 
the Council, it will be in a position to engage with the community in 
informed consultation to make the joint decisions to deliver the required 
strategic priorities in a financially sustainable manner. This will then 
allow the resulting changes to be made to the CBP and Workforce Plan 
in a timely fashion to meet the deadlines of the Department of Local 
Government. The Chief Executive Officer and Executive Team will then 
have the direction from Council to structure the required workforce and 
ensure delivery of the outputs of the CBP. 
 
To ensure the organisation has a plan of activity for this financial year 
against which the Council and community will receive performance 
reports, the first year of the CBP was endorsed by the Council 
(201213/149) as the 2012-2013 Town of Port Hedland Annual 
Corporate Plan. The Council will receive regular performance reports of 
activity against the 2012-2013 Annual Plan. 
 
Consultation 
 
Town of Port Hedland Executive 
Relevant Town of Port Hedland Officers 
 
Statutory Implications 
 
The Local Government Act 1995 states that: 
 

“5.56. Planning for the future 

(1) A local government is to plan for the future of the district. 

(2) A local government is to ensure that plans made under 

subsection (1) are in accordance with any regulations made about 

planning for the future of the district.” 
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Local Government (Administration) Regulations 1996 states that: 
 

19DA. Corporate business plans, requirements for (Act s. 5.56) 

 

(1)  A local government is to ensure that a corporate business plan is 

made for its district in accordance with this regulation in respect 

of each financial year after the financial year ending 30 June 

2013. 

(2)  A corporate business plan for a district is to cover the period 

specified in the plan, which is to be at least 4 financial years. 

(3)  A corporate business plan for a district is to — 

(a)  set out, consistently with any relevant priorities set out 

in the strategic community plan for the district, a local 

government’s priorities for dealing with the objectives 

and aspirations of the community in the district; and 

(b)  govern a local government’s internal business 

planning by expressing a local government’s priorities 

by reference to operations that are within the capacity 

of the local government’s resources; and 

(c)  develop and integrate matters relating to resources, 

including asset management, workforce planning and 

long-term financial planning. 

(4)  A local government is to review the current corporate business 

plan for its district every year. 

(5)  A local government may modify a corporate business plan, 

including extending the period the plan is made in respect of and 

modifying the plan if required because of modification of the local 

government’s strategic community plan. 

(6)  A council is to consider a corporate business plan, or 

modifications of such a plan, submitted to it and is to determine* 

whether or not to adopt the plan or the modifications. 

 *Absolute majority required. 

(7)  If a corporate business plan is, or modifications of a corporate 

business plan are, adopted by the council, the plan or modified 

plan applies to the district for the period specified in the plan.” 

 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following section of Council’s Strategic Community Plan 2012 – 
2022 are considered relevant to this proposal: 
 
6.4   Local Leadership 

6.4.1  Strategic 

 
  

Deliver high quality corporate governance, accountability 
and compliance 
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The Corporate Planning Framework now integrates the Annual 
Corporate Plan with Council’s current Strategic Community Plan, and 
this Quarterly Performance Report represents activity to achieve these 
strategic priorities and actions. 
 
Budget Implications 
 
The financial activity that reflects the actions reported on in this 
performance report were presented to the Council at the 24 April 2013 
Ordinary Council Meeting. 
 
Officer’s Comment 
 
In October 2012, Council endorsed in principle the 4 year Corporate 
Business Plan (201213/149) and adopted the first year of the 4 year 
Corporate Business Plan as the 2012-2013 Annual Corporate Plan. 
 
The Annual Corporate Business Plan details the work to be undertaken 
by the organisation during 2012-2013. It represents activity to achieve 
initiatives identified in the Town of Port Hedland Strategic Community 
Plan 2012-2022 plus reflects projects and core activities, services and 
programs delivered by the Town of Port Hedland to its community and 
stakeholders.  
 
This quarterly Performance Report provides an opportunity for the 
Council and the community to review the work undertaken in the 
January- March 2013 quarter by the organisation to be assured that the 
required services, programs and activities it agreed to in the Annual 
Corporate Plan and the Strategic Community Plan are delivered. 
 
Attachments 
 
1. TOPH Council Performance Report 1 January - 31 March 2013 

(Under Separate Cover) 
 
201213/394 Officer’s Recommendation / Council Decision 
 
Moved: Cr Jacob Seconded: Cr Dziombak 
 
That Council receives the Performance Report for 1 January – 31 
March 2013. 
 

CARRIED 9/0 
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11.4.1.2 Repeal of Defunct and Obsolete Local Laws (File No.: 
19/01/0001) 
 
Officer  Josephine Bianchi 
  Governance Coordinator  
 
Date of Report 2 May 2013 
 
Disclosure of Interest Nil 
 
Summary 
 

To commence the local law making process to repeal defunct and 
obsolete by-laws and local laws relating to the Town of Port Hedland, in 
accordance with Section 3.12 of the Local Government Act 1995. 
 

Background 
 

Section 3.16 of the Local Government Act 1995 requires that a periodic 
review of all local laws is undertaken within a period of 8 years from the 
date the local law commenced or was last reviewed.   
 
The Town has engaged DL Consulting to assist with the local law 
review process. 
 
As part of the review process a number of old by-laws and local laws, 
which are now superfluous or obsolete due to the introduction of the 
Local Government Act 1995 and/or other legislation, were identified.   It 
is proposed that these obsolete local laws be repealed in accordance 
with section 3.12 of the Local Government Act 1995, as they no longer 
serve any functional purpose. 
 

Consultation 
 
Internal 
All Managers 
Executive Group 
Elected Members 
 
External 
DL Consulting. 
 
Public consultation will be undertaken as part of the advertising process 
required by section 3.12(3), for a period of not less than 42 days. 

 
Statutory Implications  
 
Section 3.12 of the Local Government Act 1995 states: 
 

“3.12. Procedure for making of local laws 
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(1) In making a local law a local government is to follow the 

procedure described in this section, in the sequence in which it is 

described. 

(2) At a council meeting the person presiding is to give notice to the 

meeting of the purpose and effect of the proposed local law in the 

prescribed manner. 

(3) The local government is to — 

(a)  give statewide public notice stating that- 

(i) the local government proposes to make a local 

law the purpose of which is summarised in the 

notice; 

(ii) a copy of the proposed local law may be 

inspected or obtained at any place specified in 

the notice; and 

(iii) submissions about the proposed local law may be 

made to the local government before a day to be 

specified in the notice, being a day that is not 

less than 6 weeks after the notice is given; 

(b)  as soon as the notice is given, give a copy of the 

proposed local law and a copy of the notice to the 

Minister and, if another Minister administer the Act 

under which the local law is proposed to be made, to 

that other Minister; and 

(c)  provide a copy of the proposed local law, in 

accordance with the notice, to any person requesting 

it. 

(3a) A notice under subsection (3) is also to be published and exhibited 

as if it were a local public notice. 

(4) After the last day for submissions, the local government is to 

consider any submissions made and may make the local law* as 

proposed or make a local law* that is not significantly different 

from what was proposed. 

* Absolute majority required. 

 

(5) After making the local law, the local government is to publish it in 

the Gazette and give a copy of it to the Minister and, if another 

Minister administers the Act under which the local law is proposed 

to be made, to that other Minister. 

(6) After the local law has been published in the Gazette the local 

government is to give local public notice — 

(a)  stating the title of the local law; 

(b)  summarizing the purpose and effect of the local law 

(specifying the day on which it comes into operation); 

and 

(c)  advising that copies of the local law may be inspected 

or obtained from the local government’s office. 

(7) The Minister may give directions to local governments requiring 

them to provide to the Parliament copies of local laws they have 

made and any explanatory or other material relating to them. 

(8) In this section — 

making in relation to a local law, includes making a local 

law to amend the text of, or repeal, a local law.” 
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Policy Implications 
 

There are no policy implications associated with this item.   
 

Strategic Planning Implications 
 
The following section of Council’s Strategic Community Plan 2012 - 
2022 is considered relevant: 
 
6.4   Local Leadership 

6.4.1  Strategic 

Deliver high quality corporate governance, accountability 
and compliance 

 
Budget Implications 
 

The placement of an advertisement in the West Australian Newspaper 
is required at an estimated cost of $400-$700, depending on structure 
and layout.  These costs are included in the current budget. Budget for 
a review of Local Laws is incorporated in the 2012/13 Annual Budget. 
 

Officer’s Comment 
 

The following table provides a list of the Town’s current local laws, their 
date of gazettal and those local laws considered obsolete. 
 

Local Law/Amendment 
Gazettal/Amendment 
Date 

Proposed Action 

Control of Dogs 12 November 1954 Obsolete - Repeal  

Prevention of Damage to Streets – Draft 
Model By-Law No. 1 

15 May 1963 Obsolete - Repeal 

Old Refrigerators and Cabinets – Draft Model 
By-Law No. 8 

4 June 1970 Obsolete - Repeal 

Safety, Decency, Convenience and Comfort in 
Respect of Bathing – Draft Model By-Law 
No.14 

6 October 1970 Obsolete - Repeal 

Clearing of Land and Removal of Refuse, 
Rubbish and Disused Material 

12 February 1971 Obsolete - Repeal 

Removal of Verandahs 12 February 1971 Obsolete - Repeal 

Control and Management of the Port Hedland 
Civic Centre 

23 January 1973 Obsolete - Repeal 

Parking Facilities Amendment – Draft Model 
By-Law No. 19 

24 October 1980 Obsolete - Repeal 

Control and Management of the Port Hedland 
Civic Centre Amendment 

16 July 1982 Obsolete - Repeal 

Parking Facilities Amendment – Draft Model 
By-Law No. 19 

15 April 1983 Obsolete - Repeal 

Control and Management of the Port Hedland 
Civic Centre Amendment 

31 October 1986 Obsolete - Repeal 

Repeal Local Law 7 November 1986 Obsolete - Repeal 

Caravan Parks and Camping Grounds – Draft 
Model By-Law No.2 

7 November 1986 Obsolete - Repeal 
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Local Law/Amendment 
Gazettal/Amendment 
Date 

Proposed Action 

Repeal Local Law 10 July 1987 Obsolete - Repeal 

Dogs Amendment Local Law 4 March 1988 Obsolete - Repeal 

Parks, Recreation Grounds and Public 
Reserves Amendment 

2 September 1988 Obsolete - Repeal 

Conduct of Proceedings and the Business of 
Council 

17 November 1989 Obsolete - Repeal 

Parks, Recreation Grounds and Public 
Reserves Amendment 

9 July 1993 Obsolete - Repeal 

Dogs Amendment Local Law 21 January 1994 Current - Review 

Removal and Disposal of Obstructing Animals 
and Vehicles Amendment 

9 December 1994 Current - Review 

Standing Orders 25 March 1997 Current - Review 

Parking 3 April 1998 Current - Review 

Standing Orders Amendment 2 October 1998 Current - Review 

Dogs Local Law 2 October 1998 Current - Review 

Dogs Amendment Local Law 26 February 1999 Current - Review 

Cat Control 14 May 1999 Current - Review 

Reserves and Foreshores 8 June 1999 Current - Review 

Aquatic & Recreation Centres 8 June 1999 Current - Review 

Town of Port Hedland International Airport 17 September 1999 Current - Review 

Town of Port Hedland International Airport 
Amendment 

19 November 1999 Current - Review 

Cemeteries 10 January 2000 Current - Review 

Holiday Cabins and Chalets 28 January 2000 Current - Review 

Health 22 March 2000 Current - Review 

Signs, Hoardings and Bill Postings 3 August 2000 Current - Review 

Trading in Public Places 1 September 2000 Current - Review 

General Provisions 1 December 2000 Current - Review 

Health Amendment 19 January 2001 Current - Review 

Signs, Hoardings and Bill Postings 
Amendment 

2 February 2001 Current - Review 

Standing Orders Amendment 8 June 2001 Current - Review 

Standing Orders Amendment 29 January 2002 Current - Review 

Standing Orders Amendment 1 July 2005 Current - Review 

Reserves and Foreshores Amendment 23 December 2008 Current - Review 

 
Up to date and relevant local laws are an important cornerstone of 
good governance.  Local Government has an obligation to ensure that 
the regulation of local matters is conducted in a fair, efficient and 
reasonable manner.  The repeal of obsolete and defunct local laws will 
ensure efficient and effective governance by removing out-dated local 
laws from the public record. 
 
An incomplete repeal process was undertaken previously, those local 
laws identified as obsolete must now be repealed in accordance with 
the Local Government Act 1995. A process of reviewing existing Local 
Laws is still underway. 
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To comply with the provisions of section 3.12 of the Act, when 
proposing to make a local law, the Presiding Person is required give 
notice of the purpose and effect of the proposed local law at the 
Council meeting where the local law is being considered.   This is 
achieved by: 
 

a) ensuring that the purpose and effect of the local law is 
included in the agenda for that meeting; and 

b) ensuring that the minutes of the meeting of the council include 
the purpose and effect of the proposed local law. 

 
The purpose and effect of the proposed Repeal local law is – 
 
Purpose – To repeal superfluous, defunct and obsolete local laws. 
 
Effect - To be a more efficient and effective local government by 
removing outdated local laws from the public record. 
 

Attachments 
  
1. Proposed Town of Port Hedland Repeal Local Law 2013. 
 
201213/395 Officer’s Recommendation / Council Decision 
 
Moved: Cr Daccache Seconded: Cr Hooper 

 
That Council, pursuant to section 3.12 of the Local Government 
Act 1995, give State-wide public notice that it intends to make the 
Town of Port Hedland Repeal Local Law 2013, as contained in 
Attachment 1. 

 

CARRIED 9/0 
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ATTACHMENT 1 TO ITEM 11.4.1.2 
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11.4.2 Finance 
 

11.4.2.1 Town of Port Hedland Notice of Discontinuance (Rates 
and Debtors) Policy 
 
Officer  Georgina Marciniak  
  Coordinator, Financial 
  Operations 
 
Date of Report 6 May 2013 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
This report seeks Council’s endorsement of the Town of Port Hedland’s 
Notice of Discontinuance (Rates and Debtors) Policy. 
 
Background 
 
The Town has received an increased number of requests to issue 
Notice of Discontinuance’s over the past 6 months. 
 
Once The Town has issued a General Procedure Claim against a 
ratepayer or debtor for unpaid amounts this information becomes public 
record through the Courts. 
 
Veda is a credit reference agency who periodically access public 
records and record these claims against the individuals or company’s 
credit file.  The Town of Port Hedland and its debt collection agency 
Dun & Bradstreet do not have a relationship with Veda and do not 
directly provide them with information of any nature until the debt is 
paid in full. 
 
A Notice of Discontinuance provided to the courts and subsequently 
accessed by Veda results in the claim being totally removed from the 
person or company’s credit file, as though the claim never existed and 
they had paid their debt when due. 
 
The Town of Port Hedland currently issues letters confirming a 
ratepayer has paid in full, which when provided to Veda results in the 
claim being marked as closed, but still recorded on the file. 
 
In order to address these requests consistently, the Notice of 
Discontinuance (Rates and Debtors) Policy has been developed for 
Council’s consideration. 
 
Consultation 
 
Internal 
 

 Director Corporate Services 
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External 
 

 Dun & Bradstreet 

 McLeods Barristers and Solicitors 
 
Statutory Implications 
 
Local Government Act 1995 
 

6.56. Rates or service charges recoverable in court 

 

(1) If a rate or service charge remains unpaid after it becomes due 

and payable, the local government may recover it, as well as the costs of 

proceedings, if any, for that recovery, in a court of competent 

jurisdiction.   

 
Policy Implications  
 
Should Council endorse the Town of Port Hedland’s Notice of 
Discontinuance (Rates) Policy, this will be incorporated in the current 
Town of Port Hedland Policy Manual. 
 
Strategic Planning Implications  
 
The following sections of Council’s Strategic Community Plan 2012 – 
2022 are considered relevant to this proposal: 
 
6.4  Local Leadership 

6.4.1  Strategic 

 
6.4  Local Leadership 

6.4.2  Community Focused 

 
Budget Implications  
 
Nil 
 
Officer’s Comment  
 
The Town has a responsibility to the community to ensure monies 
owed to it are recovered in a timely and efficient manner to ensure 
effective cash flow management.  Issuing a Notice of Discontinuance 
results in the General Procedure Claim being removed from the person 
or company’s file effectively offering no incentive for them to pay their 
debts when due and payable in future years.  
 
  

Deliver high quality corporate governance, accountability 
and compliance. 

Local leaders in the community who provide transparent 
and accountable civic leadership. 
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It should be noted that officers have received requests for Notices of 
Discontinuance from the same ratepayer on more than one occasion as 
it was affecting their credit rating. 
 
Officers are of the opinion that it is everyone’s responsibility to either 
pay their debts when due and payable, or contact the Town to make 
alternative arrangements.  It should not be the Town’s position to 
effectively hide a bad debtor by modifying their credit rating through 
issuing a Notice of Discontinuance. 
 
With this in mind it is recommended that Council adopt the Notice of 
Discontinuance (Rates and Debtors) Policy, which will only see Notice 
of Discontinuance’s issued in the event of an administrative error.  
 
Attachments  
 
1. Town of Port Hedland’s Notice of Dicontinuance (Rates and 

Debtors) Policy 
 
201213/396 Officer’s Recommendation / Council Decision 
 
Moved: Cr Jacob Seconded: Cr Carter 
 
That Council adopt the Town of Port Hedland’s Notice of 
Discontinuance (Rates and Debtors) Policy to be effective 
immediately. 
 

CARRIED 9/0 
  



MINUTES: ORDINARY COUNCIL MEETING     22 MAY 2013 
 

 PAGE 281 
 

ATTACHMENT 1 TO ITEM 11.4.2.1 
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11.4.2.2 Financial Reports to Council for Period Ended 30 April 
2013 (File Nos: FIN-008, FIN-014 and RAT-009) 
 
Officer  Laura Delaney 
  Lorraine Muzambwa  
  Finance Officer 
  Financial Management 
 
Date of Report 30 April 2013 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
The objective of this item is to present a summary of the financial 
activities of the Town to 30 April 2013, and to compare this with that 
budgeted for the period.  With regard to the Town’s Utility and Fuel 
Costs, a comparison is made with 2011/12.  
 
Background 
 
1. Financial Statements  
 
Presented (see attachments) in this report for the financial period 
ended 30 April 2013, are the: 
 

 Statement of Financial Activity – (Attachment 1- see Schedules 2 
to 14); 

 Notes (3 to 11) to and forming part of the Statement of Financial 
Activity for the period ending 30 April 2013; 

 Review of Transaction Activity. 
  
Note:  Interest rates for investments are selected from those provided 
from the following financial institutions: National Australia Bank, 
Bankwest, Western Australian Treasury Corporation, Commonwealth 
Bank, Australian and New Zealand Bank and Westpac Bank. 
 
2. Utility and Fuel Costs 
 
Presented in graph form (see attached), is the 2012/13 monthly water, 
power and fuel costs compared with 2011/12.  
 
3. Schedule of Accounts Paid 
 
The Schedule of Accounts paid (see Attachment 2) under delegated 
authority as summarised below, and which is submitted to Council on 
22 May 2013 for noting, has been checked and is fully supported by 
vouchers and invoices which have been duly certified as to the receipt 
of goods and delivery of services, and verification of prices, 
computations and costs.  
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Consultation  
 
Nil 
 
Statutory Implications 
 
Financial Statements 
 
Regulation 34 of the Local Government (Financial Management 
Regulations), states as follows: 
 

“34. Financial activity statement report - s. 6.4  

(1) A local government is to prepare each month a statement of 

financial activity reporting on the revenue and expenditure, as set 

out in the annual budget under regulation 22(1)(d), for that month 

in the following detail:  

(a)  annual budget estimates, taking into account any expenditure 

incurred for an additional purpose under section 6.8(1)(b) or 

(c);  

(b)  budget estimates to the end of the month to which the 

statement relates;  

(c)  actual amounts of expenditure, revenue and income to the 

end of the month to which the statement relates;  

(d)  material variances between the comparable amounts 

referred to in paragraphs (b) and (c); and  

(e)  the net current assets at the end of the month to which the 

statement relates.  

(2)  Each statement of financial activity is to be accompanied by 

documents containing:  

(a)  an explanation of the composition of the net current assets of 

the month to which the statement relates, less committed 

assets and restricted assets;  

(b)  an explanation of each of the material variances referred to 

in subregulation (1)(d); and  

(c)  such other supporting information as is considered relevant 

by the local government.  

(3)  The information in a statement of financial activity may be shown:  

(a)  according to nature and type classification;  

(b)  by program; or  

(c)  by business unit.  

(4)  A statement of financial activity, and the accompanying documents 

referred to in subregulation (2), are to be:  

(a)  presented at an ordinary meeting of the council within 2 

months after the end of the month to which the statement 

relates; and  

(b)  recorded in the minutes of the meeting at which it is 

presented.  

(5)  Each financial year, a local government is to adopt a percentage 

or value, calculated in accordance with AAS, to be used in 

statements of financial activity for reporting material variances. 

 

Section 6.12 of the Local Government Act 1995 (Power to defer, grant 

discounts, waive or write off debts) states: 
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“(1) Subject to subsection (2) and any other written law, a local 

government may – 

 (a) when adopting the annual budget, grant* a discount or  

other incentive for the early payment of any amount of 

money; or 

 (b) waive or grant concessions in relation to any amount of 

money; or 

 (c) write off any amount of money,  

which is owed to the local government. 

  
 * Absolute majority required. 
 

(2)   Subsection (1)(a) and (b) do not apply to an amount of money 

owing in respect of rates and service charges. 

(3)  The grant of a concession under subsection (1)(b) may be subject 

to any conditions determined by the local government.  

(4)  Regulations may prescribe circumstances in which a local 

government is not to exercise a power under subsection (1) or 

regulate the exercise of that power.”  

 
Policy Implications 
 
2/003 Financial Statements – Copies for Councillors 
 
Apart from the financial reports presented to Council as required by 
way of legislation, the following reports will be presented to Council: 
 
Monthly 
 

 Bank Reconciliation of the Municipal, Reserve and Trust Fund 

 +90 day outstanding Sundry Debtors Report 

 List of Accounts paid under Delegated Authority 

 Register of Investments 

 Rate Summary Trial Balance 

 Reserve Account Balances. 
 
Quarterly 
 

 Quarterly Budget Review 

 Report on all Budgeted Grants of $50,000 or more 
 

 Irregular Financial reports will be presented to Council as deemed 
necessary by the Director, Corporate Services or Manager, 
Financial Services or requested by Council by resolution.  
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Strategic Planning Implications   
 
6.4   Local Leadership 

6.4.1  Strategic 

 
Budget Implications 
 
At the Special Meeting held on 30 August 2012, Council resolved to 
adopt item 6.1.1.1 ‘2012/2013 Budget Adoption’ en block, which 
included Recommendation 16 as follows: 
 

“Recommendation 16  
 
In accordance with regulation 34(5) of the Local Government 
(Financial Management) Regulations 1996, and AASB 1031 
Materiality, that Council adopts the following percentage or dollar 
value for determining and reporting material variances in 2012/13 
as follows: 
 

i) 10% of the Function amended budget; or 
ii) $100,000 of the Function amended budget 

 
whichever is the lesser, for the following categories of revenue 
and expenditure: 
 

iii) Operating Revenue 
iv) Operating Expenditure 
v) Non-Operating Revenue 
vi) Non-Operating Expenditure” 

 
Officer’s Comment 
 
For the purpose of explaining Material Variance (see Attachment 1, 
Schedule 2) a three-part approach was taken: 
 
Period Variation 
 
Relates specifically to the value of Variance between the Budget and 
Actual figures for the period of the report. 
 
  

Deliver high quality corporate governance, accountability 
and compliance. 
Fiscal accountability 
Reporting is carried out as required on the Council’s 
legislative and organisational performance. 
Deliver responsible management of infrastructure, assets, 
resources and technology. 
Responsible and transparent management of financial 
resources. 
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Primary Reason 
 
Identifies the primary reasons for the period Variance.  As the report is 
aimed at the higher level analysis, minor contributing factors are not 
reported. 
 
Budget Impact 
 
Forecasts the likely dollar impact on the Amended Annual Budget 
position.  It is important to note that figures in this part are ‘indicative 
only’ at the time of reporting, and that circumstances may subsequently 
change. 
 
Attachments 
 
1.   Monthly Statement of Business Activity – under separate  
 cover  
 

1.1 Schedule 2, a Statement of Financial Activity. Pages 2 to 4 
 

1.2 Notes 3 to 11 which form part of the Statement of Financial 
Activity. Pages 5 to 18 

 
1.3 Detailed Financial Activity by Program. Pages 19 to 65 

 
1.4 Comparison of Utility & Fuel Costs (2012/13 vs 2011/12).

 Pages 66 to 68 
 
2.  April 2013 Listings for Payment – under separate cover  
 
201213/397 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Dziombak 
 
That Council note the: 
 
i) Financial Statements as at 30 April 2013; 
 
ii) Graphic representation of the Town’s energy, water and 
 fuel use; and 
 
iii) List of Accounts paid during April 2013 under Delegated 

Authority. 
  

CARRIED 9/0 
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11.4.2.3 Wanangkura Stadium Process Review 
 
Officer  Natalie Octoman 
  Director Corporate Services 
 
Date of Report 14 May 2013 
 
Disclosure of Interest by Officer Nil 
 
Summary 
 
For Council to receive the final report on the Wanangkura Stadium 
Process Review and to consider the next actions that the Town should 
take in this regard. 
 
Background 

 
At the Ordinary Council Meeting on 8 August 2012 Council considered 
a report titled “Wanangkura Stadium – Temporary Closure, Compliance 
Limitations and Proposed Solutions” whereby it was outlined that the 
key focus of officers since realising the fire service capacity issue was 
aimed towards reopening the Stadium. Once this was achieved, the 
focus would shift towards a review of the situations and circumstances 
that led to the fire service capacity requirements not being met and to 
also determine if there are any other process implications for current 
and future Council projects. One of the recommendations of this report 
was part 3 whereby Council: 
 

“3. Requests the CEO to arrange for an independent review of the 
project history, compliance, processes and responsibilities and 
present this report to Council.” 

 
Subsequent to the reopening, a brief was prepared for the independent 
review, which encompassed the following: 
 

 Review of process commencing from conceptual plans through 
to the present status of Wanangkura Stadium; 

 Review of all development approval processes; 

 Review of project management processes for the stadium 
construction; 

 Review of original plans/specifications (compliance); 

 Review of plan/specification modifications; 

 Review of decisions (Council, Officer’s and Consultants) and 
decision making hierarchy; 

 Review of key information milestones (when certain issues were 
raised and or advice was provided); 

 Review of actions/reactions to information 
awareness/decision/advice; 

 Review of compliance processes; 

 Review of internal communications; 

 Identification of data gaps in the overall process; 
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 Provision of a report in accordance with section 7 – Project 
Output; 

 Presentation of finding to a confidential briefing to the Council of 
the Town of Port Hedland. 

 
Quotes were subsequently sought and Core Business Australia Pty Ltd 
were appointed to undertake the review, with the assistance of the 
Managing Director of Accredit Building Surveying & Construction 
Services. 
 
The review commenced with an onsite visit in October 2012, and the 
final report is now presented to Council for consideration. 
 
Consultation 
  

 Core Business Australia Pty Ltd 

 Accredit Building Surveying & Construction Services 

 Town of Port Hedland Executive Team and Officers 

 Elected Members at a Confidential Briefing on 3 April 2012 

 McLeods Barristers and Solicitors 
 
Statutory Implications 
 
Nil 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications  
 
6.4   Local Leadership 

6.4.1  Strategic 

Deliver high quality corporate governance, accountability 
and compliance. 
Governance processes and associated policies and 
procedures align with leading practice and are up to date 
with legislative requirements.  
Deliver responsible management of infrastructure, assets, 
resources and technology. 
Council resources and assets are properly maintained 
and managed. 

 
Budget Implications 
 
The Town has an expenditure budget allocation of $60,000 held within 
GL account number 1108257 (Multi-Purpose Recreation Centre 
Operational Costs) as endorsed during the first quarter budget review 
in 2012/13 to undertake this review. It is envisaged that the final costs 
associated with the review will come within this budget allocation based 
on actual costs incurred to date. 
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Officer’s Comment 
 
The independent review has been undertaken in order to essentially 
provide a debrief on the overall process relating to the planning and 
construction of the Wanangkura Stadium. The overarching intention is 
for the review to highlight any shortcomings and provide 
recommendations to the Town on process improvements that can be 
undertaken and applied to current and future projects. 
 
The review was to incorporate every process/decision etc., since the 
project’s inception, therefore essentially incorporating the year 2004 
onwards. 
 
During the period of 2004 to 2012, there were at least 27 Town of Port 
Hedland officers and 15 external stakeholders involved in the project. 
This is a significant number of people and companies, therefore adding 
to the complexities of the review particularly as not all of the staff are 
still with the Town or the other companies. 
 
The review relied on the sourcing of emails, tenders, contracts, Council 
resolutions, minutes and many other documents which was an 
extremely time consuming process, particularly as it was to cover a 
period of 8 years. 
 
The final report outlines 19 different recommendations for Council to 
consider. As the project commenced in 2006, some of the 
recommendations have since been addressed, some are currently 
being worked on, and there are some that still require consideration 
and/or development and therefore implementation. 
 
Rather than going through each recommendation in detail within this 
agenda item, it is recommended to Council that it considers 
establishing a Town of Port Hedland project team who can examine the 
recommendations and determine which have value in implementing, 
with a further report to be provided to Council at a later stage. 
 
The final report has been slightly modified by Core Business Australia 
Pty Ltd to ensure that people and companies are not specifically 
named, but to include a coding system to ensure that the principles of 
Natural Justice and Procedural Fairness are complied with. The coding 
system applied is not intended to modify or skew the facts, as the facts 
have been reported as they were discovered, and the review itself is 
intended to be a stand-alone document. 

 
Attachments 
 
1. Report on the Wanangkura Stadium Review 
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Officer’s Recommendation 
 

That Council: 
 
1. Receives the final report on the Wanangkura Stadium Review 

undertaken by Core Business Australia Pty Ltd; and 
 
2. Request the Chief Executive Officer to establish a Town of Port 

Hedland internal project team to review each recommendation 
contained within the report, and establish a process improvement 
program to ensure that the deficiencies identified during this 
project are mitigated for any future projects that the Town 
undertakes, and to report back to Council on this program. 

 
201213/398 Council Decision 
 
Moved: Cr Jacob Seconded: Cr Dziombak 
 

That Council: 
 
1. Receives the final report on the Wanangkura Stadium Review 

undertaken by Core Business Australia Pty Ltd; and 
 
2. Request the Chief Executive Officer to establish a Town of 

Port Hedland internal project team, to include Elected 
Members Bill Dziombak and Gloria Jacob, to review each 
recommendation contained within the report and establish a 
process improvement program to ensure that the 
deficiencies identified during this project are mitigated for 
any future projects that the Town undertakes, and to report 
back to Council on this program. 

 
CARRIED 9/0 
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ITEM 12 LATE ITEMS AS PERMITTED BY CHAIRPERSON/COUNCIL 
 
Nil 
 

ITEM 13 REPORTS OF COMMITTEES 
 

NOTE: The Minutes of this Committee meeting are enclosed 
under separate cover.  
 

13.1 Airport Committee Minutes – 1 May 2013  
 
201213/399 Officer’s Recommendation / Council Decision 
 
Moved: Cr Carter Seconded: Cr Dziombak 
 
That Council receives the Minutes of the Ordinary Meeting of the 
Airport Committee held on Wednesday, 1 May 2013 at 12:30pm. 
 

CARRIED 9/0 
 

 
ITEM 14 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 
Nil 
  
 

ITEM 15 CONFIDENTIAL ITEMS 
 
201213/400 Council Decision 
 
Moved: Cr Carter Seconded: Cr Hooper 
 
That the meeting be closed to members of the public as 
prescribed in Section 5.23(2) of the Local Government Act 1995, to 
enable Council to consider the following item: 
 
15.1 Review of the Public Submissions on the Business Plan in 

Relation to the Proposed Propoerty Disposition from 
Bunnings Propoerty Ltd to Purchase a Portion of Lot 12 in 
the Kingsford Business Park via Private Treaty and Accept 
the Offer to Purchase 1.54 Hectares Portion of Proposed Lot 
12 (File No. 18/01/0016) 

 
CARRIED 9/0 

 
7.25pm Mayor Howlett advised that this meeting is now closed to members of 

the public. 
 
7:25pm Councillors Taylor, Hooper and Gillingham left the room. 
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7:25pm Councillor Jacob declared a financial interest in item 15.1 ‘Review of 
Public Submissions on the Business Plan in Relation to the Proposed 
Property Disposition from Bunnings Property Ltd to Purchase a Portion 
of Lot 12 in the Kingsford Business Park via Private Treaty and Accept 
the Offer to Purchase 1.54 Hectares Portion of Proposed Lot 12 (File 
No. 18/01/0016)’ as she is a Director of the company which owns 
Hedland Home Hardware and Garden. 

 
 Councillor Jacob left the room. 

 

15.1  Review of Public Submissions on the Business Plan in 
Relation to the Proposed Property Disposition from 
Bunnings Property Ltd to Purchase a Portion of Lot 12 in 
the Kingsford Business Park via Private Treaty and 
Accept the Offer to Purchase 1.54 Hectares Portion of 
Proposed Lot 12 (File No. 18/01/0016) 
 

7:26pm Councillors Taylor, Hooper and Gillingham re-entered the room. 
 
201213/401 Council Decision 
 
Moved: Cr Carter Seconded: Cr Dziombak 
 
That Council: 
 
1.  Notes the submissions that were received from the 

community and stakeholders regarding the Proposed Major 
Land Transaction with Bunnings Properties Pty Ltd for the 
Development of a Portion of Lot 12 Business Plan; 

 
2. Resolves to proceed with the proposal as outlined in the 

Business Plan in its current form based on feedback received 
from the public submission process;  

 
3.  Formally accepts the offer to purchase 1.54 hectares portion 

of proposed Lot 12 (subject to survey) within the Kingsford 
Business Park for the amount of $2,695,000 (exclusive to 
GST) to Bunnings Properties Pty Ltd in accordance with 
sections 3.58 and 3.59 of the Local Government Act 1995 with 
the funds to be deposited into the Airport reserve; and 

    
4.  Requests the Chief Executive Officer, or his delegate, to 

undertake the necessary land transaction procedures to 
implement point 3. 

 
CARRIED BY ABSOLUTE MAJORITY 8/0 
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201213/402 Council Decision 
 
Moved: Cr Dziombak Seconded: Cr Daccache 
 
That the meeting be opened to members of the public. 
 

CARRIED 8/0 
 
7.28pm Mayor Howlett advised that the meeting is now open to the public. 
 
7:28pm Councillor Jacob re-entered the room and resumed her chair. 
 
7:28pm Mayor advised Councillor Jacob and members of the public of Council’s 

decision whilst behind closed doors. 
 

 
ITEM 16 APPLICATIONS FOR LEAVE OF ABSENCE 

 
201213/403 Council Decision 
 
Moved: Cr Daccache Seconded: Cr Hooper 
 
That the following applications for leave of absence: 
 
- Councillor Gillingham from 28 May 2013 to 31 May 2013 and 

11 June 2013 to 14 June 2013 
- Councillor Hooper from 19 July 2013 to 10 August 2013 and 

28 August 2013 to 31 August 2013 
- Councillor Jacob from 15 June 2013 to 28 June 2013 
 
be approved. 
 

CARRIED 9/0 
 

ITEM 17 CLOSURE 
 

17.1 Date of Next Meeting 
 
The next Ordinary Meeting of Council will be held on Wednesday 26 
June 2013, commencing at 5.30 pm. 
 

17.2 Closure 
 
There being no further business, the Mayor declared the meeting 
closed at 7:33 pm. 
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Declaration of Confirmation of Minutes 
 
I certify that these Minutes were confirmed by the Council at its 
Ordinary Meeting of ______________________ 2013. 
 
 
CONFIRMATION: 
 
 
 ________________________ 
 MAYOR 
 
      
 _________________________ 
 DATE 
 
 


