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PLANNING AND DEVELOPMENT ACT 2005 

 
RESOLUTION DECIDING TO AMEND A LOCAL PLANNING SCHEME 

 
TOWN OF PORT HEDLAND 

 
TOWN PLANNING SCHEME NO.5 

 
AMENDMENT NO. 68 

 
 
 
RESOLVED that the Council, in pursuance of Section 75 of the Planning and 
Development Act 2005, amend the above local planning scheme by: 
 
 

1. Rezoning Lot 5863 Butler Way, Port Hedland from ‘Parks and Recreation’ 
Scheme Reserve to  ‘Residential R20’; and 
 

2. Updating the Scheme Maps accordingly. 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

Dated this                          day of                                20 
 
 
 
 
 

CHIEF EXECUTIVE OFFICER  
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1. INTRODUCTION 
This report has been prepared in support of the request to rezone lot 5863 Butler Way from ‘Parks and 
Recreation’ Reserve to ‘Residential’ with an applicable density coding of R20 in the Town of Port 
Hedland Town Planning Scheme No. 5. 
 
The land was until recently Crown Reserve created for the purpose of Parks and Recreation. it was 
never developed for this purpose. Consistent with the Council’s previous decisions, supported by 
the Minister for Lands, the reserve has been cancelled and identified as a potential residential infill 
site. 
 
The rezoning of the land will facilitate development for residential development consistent with 
previous resolution of Council and supported by the State Government. It will make best use of land 
and not compromise the provision of adequate open space in the suburb of Pretty Pool. 
 
The following report addresses site details, local context, servicing and strategic planning 
considerations which demonstrates the suitability and demand to rezone the site for residential 
development. 
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2. Land Details 

2.1 Land Tenure and Existing Use 
Lot 5863 Butler Way, Port Hedland is owned by the State of Western Australia and under leasehold to 
the Town of Port Hedland. The form of lease is a Development Lease. The Permitted Use of the lease 
is ‘Development and Subdivision of the Land for residential purposes….”. A copy of the Certificate of 
Title, Plan of Survey and Lease are included in Appendix 1. 
 
The land is vacant and was likely created as a result of the historical subdivision of Pretty Pool to meet 
open space requirements in association with a subdivision approval. There are no records of the site 
ever being developed as a recreational space. 

2.2 Site Description and Context 
Lot 5863 Butler Way is located in the residential suburb of Pretty Pool in Port Hedland. It has a total 
land area of 2,156m2 and has legal street frontage to Pennings Court and Butler Way. The site 
appears to have been historically cleared of all natural vegetation. A small layer of general scrub 
land covers the site. The location of the site is shown in Figure 1. 
 
The Pretty Pool suburb is comprised predominantly of one and two storey single detached dwellings. 
Lots sizes range in areas from 400m2 to 2,000m2. Land within Pretty pool is predominantly zoned 
residential R17.5, with areas in the Pretty Pool Development Plan ranging from R20 – R80.  
 
The most recent green field subdivision in Pretty Pool and the broader Port Hedland area was 
completed to the east of the site between 2008 and 2012. The area of Pretty Pool is now almost 
entirely built out with only a few vacant lots remaining.  
 
Existing water, power and sewer services area accessible from both Butler Way and Pennings Court. 
 
Existing public open space in the vicinity of the Pretty Pool residential area includes: 
 

1. Pretty Pool Creek and Coastal Foreshore – The pretty pool creek area and adjoining 
foreshore area are popular recreational attributes of Port Hedland, providing unique 
recreational opportunity that reflects the lifestyle of the region. General Recreational use of 
Pretty Pool creek and the coastal tidal flats (i.e. swimming, fishing, recreational sports, 
walking, off road vehicle use, horse riding). 
 

2. Pretty Pool Park - Located within the coastal foreshore reserve and accessed from Matheson 
Drive. The park includes barbeque and picnic facilities along with children’s play equipment 
and a grassed open area. The Town of Port Hedland’s amended Foreshore Management 
Plan (2013) proposes substantially increase the size of Pretty Pool Park to support local and 
broader popular community use of the space. 
 

3. Yikara Park – Located in the newest area of Pretty Pool. The park also includes barbeque and 
picnic facilities along with children’s play equipment and a grassed open area. It has an 
area of 7,150m2.  

 
The developed parkland areas are both ‘neighbourhood parks’ being approximately 3,000 – 8,000m2 

in area. These park areas are well situated within the suburb, highly accessible and safe. The majority 
of houses are within 400m walking distance via the footpath network with a small number of houses 
being 450 – 550m from the nearest local park. Figure 2 shows the location of the parks and walking 
distances to dwellings within Pretty Pool. 
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2.3 Project Background 
The Pilbara Cities Office, now part of the Pilbara Development Commission, established the Lazy 
Lands program during 2010.  The Lazy Lands residential infill project identifies underutilised or surplus 
Crown land that can be brought into the housing development pipeline. 
 
Pilbara Cities representatives met with Council officers on 21 June 2012 to scope the next round of 
properties identified as potential residential infill parcel.  The subject site was one of those identified. 
 
On 25 July 2012 Council resolved to acquire eleven of the identified properties within the 
Recreational Reserves for land development projects. This included the subject site. The land parcels 
identified were undeveloped recreational reserve areas that Council Officers had determined were 
not required for future provision of Public Open Space. The decision to excise the subject site and 
cancel its recreation reserve was reaffirmed a second time by Council at its September 26 2012 
Ordinary Council meeting. 
 
In late 2012, the Town of Port Hedland was granted a development lease by the Department of 
Regional Development and Lands (RDL) on Recreation Reserve 40652 Lot 5863 on Deposited Plan 
191022, Butler Way Port Hedland. The lease requires development of the land for residential purposes. 
 
The agreement with the Department of Regional Development and Lands allows the Town of Port 
Hedland to purchase the land parcels at 5% of market value. This is permitted on the condition that 
all funds raised from subsequent development or sale of the land is reserved for expenditure on 
upgrades to existing or development of new recreation space in the Town of Port Hedland. 
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3.  TOWN PLANNING CONSIDERATIONS 

3.1 Strategic Planning 

3.1.3 Pilbara Planning and Infrastructure Framework 
The Pilbara Planning and Infrastructure Framework was adopted by the Department of Planning to 
provide strategic direction for the future development of the Pilbara region over the next 25 years. 
It seeks to ensure that development and change in the Pilbara is achieved in a way that improves 
people’s lives and enhances the character and environment of the region. 
 
The key actions in the KPIF regarding the settlement patterns and housing identified include the 
following relevant points: 
 

 Identify areas of land for community and recreational needs in growth and redevelopment 
areas through zoning in local planning schemes. 

 
 Facilitate private sector involvement in urban land development. 

 
 Continue to undertake work that focuses on accelerating land releases for housing. 

 
 Provide serviced residential land in identified growth areas to meet the needs of the labour 

market. 

3.1.2 Pilbara’s Port City Growth Plan 
Pilbara’s Port City Growth Plan was adopted by the Western Australian Planning Commission as a 
Local Planning Strategy for the Town of Port Hedland. The Growth Plan sets out the following 
overarching vision: 

 “A nationally significant, friendly City where people want to live and are proud to call home.” 
 

A key theme of the Growth Plan is: 

Housing Diversity & Land Supply Capacity – providing an orderly and adequate supply of 
affordable land along with increased choice in affordable housing products and tenure 
options to cater for a diverse and permanent population. 

 
The Growth Plan identifies affordability and accessibility to housing as critical issues affecting future 
growth and identifies key actions include: 
 

• Immediately address critical housing shortage through using Council held land, utilising 
high quality modular construction methods and providing incentives and other forms of 
inducement to deliver housing in the next six to twelve months; 

 
• Identification of priority land release sites to facilitate significant immediate and short 

term housing development in a variety of locations 
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3.2 Statutory Planning and Guidelines 

3.2.1 Town of Port Hedland Town Planning Scheme No. 5 

The subject site is reserved for Parks and Recreation in the Town of Port Hedland Town Planning 
Scheme No. 5 (TPS5) (refer Figure 3). Part 2 of TPS5 address reserves. Clause 2.3 outlines relevant 
matters to be considered regarding the development of reserves: 

Where an application for planning approval is made with respect to land within a reservation, 
the Council shall:  
 
(a) have regard to the ultimate purpose intended for the reservation,  

(b) have regard for the intentions of agencies with responsibility for managing and 
developing the reservation, and  

(c) confer with the organisations it considers relevant to the reservation and the proposed 
use or development. 

 

The Town of Port Hedland has clearly resolved through previous determinations that the land is no 
longer required for the purpose of parks and recreation. Furthermore, that fact that it was never 
formally established or used for the purpose intended adds to the fact that the initial reserve purpose 
may have never been appropriate. 

The Town of Port Hedland, in conjunction with Pilbara Cities has also clearly indicated an intention to 
develop the land for residential development. This is now possible as a result of the granting of a lease 
by the State Government for this purpose. 

In summary, the purpose of the reserve is redundant and an alternative use to make the best use of 
partially developed land within Port Hedland is consistent with the objectives and actions of Pilbara’s 
Port City Growth Plan. 

3.2.2 Development Control Policy 2.3 – Public Open Space in Residential Areas 

Development Control Policy 2.3, in conjunction with Element 4 of Liveable Neighbourhoods, are 
policy mechanisms which provide guidance on the appropriate provision of public open space for 
residential communities. Relevant Provisions of the Policy include: 

1. Where practicable, 10 percent of the gross subdivisable area be ceded as Crown Reserve 
for the provision of public open space. 

2. Public open space should include an overall balance between incidental open space, 
readily accessible to all residents and recreational open space which are larger and more 
suited to active leisure pursuits. In determining the appropriate mix, location and site 
identification, the direction of the Local Government should inform the public open space 
provision. 
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3.2.2 Liveable Neighbourhoods  

Element 4 – Parkland provides guidance in relation to the provision of public parkland within 
residential subdivision. Key objectives relating to the provision of public parkland in residential 
communities include: 

 To ensure the public open space of appropriate quality and quantity is provided in a timely 
manner to contribute towards the recreational and social needs of the community in 
appropriate locations; 

 to integrate urban water management functions with public open space; 

 to facilitate the provision for community facilities where appropriate, as part of land ceded 
for public open space 

 to protect ad conserve margins of water courses, water bodies and wetlands and establish 
public foreshores along the coast and watercourses to urban development; 

 to provide public open space is safe and overlooked by nearby buildings; 

 to facilitate the provision of public open space contribution and its development as part of 
the subdivision process and to enhance local amenity 

 to ensure that public open space is integrated into the urban structure to produce both 
land use and efficiency and long term sustainability 

 to provide practical cash-in-lieu mechanism for open space allocation and improvements 

 to provide for regional variations that best reflect the local community requirements 

 to ensure the provision of adequate land to protect, and to provide public access to, river, 
creek, lake and ocean foreshore. 

Liveable Neighbourhoods particularly acknowledges the need for regional variations to the 
provision of public open space and supports in the provision of public parkland in regional areas 
provided: 

 the public open space is designed, developed and located for the widest possible use of 
the community, including meeting, recreation, leisure and entertainment; 

 the public open space is developed to a minimum standard including full earthworks, basic 
reticulation, grassing of key areas, pathways that form part of the overall pedestrian and/or 
cycle network..; 

 adequate areas provided elsewhere for drainage, flooding, particularly overland flow; 

 public open space is readily available in the community that can be used at all hours of the 
day or night; and 

 does not include any restricted open space. 
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4. PROPOSED SCHEME AMENDMENT 
It is requested Council initiate an amendment to the Town of Port Hedland Town Planning Scheme 
No.5 to rezone Lot 583 Butler Way, Port Hedland from ‘Parks and Recreation’ reserve to ‘Residential 
R20’ in the Town of Port Hedland Town Planning Scheme No. 5.  
 
The rezoning is intended to facilitate the subdivision and subsequent development of the land to 
provide additional housing. Infill development in Port Hedland is particularly important at the present 
time given the release of any greenfield subdivision land in the next 2 – 4 years may be limited as a 
result of environmental and project cost concerns. Infill developments will therefore provide the only 
opportunity to meet on-going strong demand for housing in Port Hedland. 
 
The Town of Port Hedland may develop the land itself, sell the land to the private market or undertake 
a joint venture development. Any profit generated from the project will be placed into a reserve to 
contribute to the improvement in the quality and provision of Public Open Space in Port Hedland. 
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5. JUSTIFICATION 
The proposed amendment is considered to be consistent with the strategic and statutory 
framework outlined above for the following reasons: 
 

1. The Town of Port Hedland has previously considered the matter and resolved the land was 
not required to meet current or future public open space in Port Hedland. 
 

2. The land is no longer a ‘Crown Reserve’ for public recreation.  A development lease 
facilitated through the State Government now applies to the land requiring development for 
residential purposes. 
 

3. Although Pretty Pool may not have the minimum public open space provision required 
under Development Control Policy 2.3 or Liveable Neighbourhoods, the provision of public 
parkland in Pretty Pool is considered appropriate with overarching principles regarding 
public open space in Liveable Neighbourhoods based on the following: 
 
a. existing open space is in highly accessible locations whereby almost all dwellings are 

within 400m walking distance of these spaces; 
 

b. the quality of existing parkland in Pretty Pool is high, including grassed are for active 
recreation but also including play equipment, shade, lighting and barbeque areas 
ensuring they are capable of use by all members of the population; 

 
c. the Pretty Pool area has a comprehensive footpath network which link into the existing 

park areas ensuring a high level of accessibility; 
 
d. the parkland areas are in safe locations where surveillance from adjoining dwellings is 

good and lighting ensures night use is possible; 
 
e. the parkland areas do not perform any drainage function and therefore the spaces are 

not restricted in their use; and 
 
f. the high level of accessibility and use of the foreshore reserve, Pretty Pool creek reserve 

and tidal flats provide for alternative forms of casual recreation important to the Port 
Hedland community which conventional public parkland to not. 

 
4. The Town of Port Hedland has recently undertaken a comprehensive review of its foreshore 

management pan and also developed a trails master plan. Aside from identifying the need 
for substantial expansion of Pretty Pool Park, these documents highlight recreational 
investments more akin to Port Hedland recreational activities. Profits generated from the 
development of the subject site will contribute towards the delivery of well planned new 
recreational assets in the vicinity of Pretty Pool reflective of the Pilbara lifestyle. 
 

5. The identification and development of the site for infill development has followed due 
process. It will: 
 
a.  facilitate additional private investment in the region; 

 
b. provide additional housing to address long term demand for housing and the current 

critical shortage of housing; and 
 
c. will deliver of housing in Hedland in a more timely manner whilst larger scale greenfield 

development projects go through comprehensive due diligence processes. 
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6. SUMMARY 
It is requested Council initiate an amendment to the Town of Port Hedland Town Planning Scheme 
No.5 to rezone Lot 583 Butler Way, Port Hedland from ‘Parks and Recreation’ reserve to ‘Residential 
R20’ in the Town of Port Hedland Town Planning Scheme No. 5.  

 
The amendment will provide for the highest and best use of undeveloped land and assist in 
addressing the Town’s housing shortage and supply gap within the Port Hedland suburb. The 
amendment will not adversely affect the provision of open space. The area has public parkland 
offering high amenity, is safe and easily accessible. The proximity to the foreshore reserve also 
provides for alternative recreation consistent with the lifestyle of Port Hedland residents. 
 
In light of the information and justification included, Council’s initiation of the amendment is 
requested at the earliest opportunity. 
  



PLANNING AND DEVELOPMENT ACT 2005 
 
 

TOWN OF PORT HEDLAND 
 

TOWN PLANNING SCHEME NO.5 
 

AMENDMENT NO. 68 
 
 
 
The Town of Port Hedland under and by virtue of the powers conferred upon it in that 
behalf by the Planning and Development Act 2005 hereby amends the above local 
planning scheme by: 
 

1. Rezoning Lot 5863 Butler Way, Port Hedland from ‘Parks and Recreation’ 
Scheme Reserve to  ‘Residential R20’; and 

 
2. Updating the Scheme Maps accordingly. 
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ADOPTION 
 
Adopted by resolution of the Council of the Town of Port Hedland                         at 
the  
Meeting of the Council held on the               day of                                 20   . 
 

.......................................................... 

MAYOR 

 

.............................................................. 

CHIEF EXECUTIVE OFFICER 

 

 FINAL APPROVAL 
 
Adopted for final approval by resolution of the Shire of Town of Port Hedland at the                      
Meeting of the Council held on the               day of                      20      and the 
Common Seal of the Shire of Roebourne was hereunto affixed by the authority of a 
resolution of the Council in the presence of: 
 

 ........................................................ 

 MAYOR 

 

 ........................................................ 

 CHIEF EXECUTIVE OFFICER 

 

Submitted for Final Approval 

 ........................................................ 

 DELEGATED UNDER S.16 OF 
THE PD ACT 2005 

  

 DATE............................................... 

 

Final Approval Granted ......................................................... 

 MINISTER FOR PLANNING 
 

 DATE................................................. 
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