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ITEM 1  OPENING OF MEETING 
 

1.1  Opening  
 
The Mayor declared the meeting open at 5:38pm and acknowledged 
the traditional owners, the Kariyarra people. 
 
 

ITEM 2 RECORDING OF ATTENDANCE AND APOLOGIES 
 

2.1 Attendance  
 
Mayor Kelly A Howlett 
Councillor George J Daccache  
Councillor Arnold A Carter left the meeting at 7:06pm 
Councillor David W Hooper  
Councillor Jan M Gillingham 
Councillor Julie E Hunt  
Councillor Gloria A Jacob 
 
Officers 
 
Malcolm Osborne Chief Executive Officer 
Russell Dyer Director Engineering Services 
Natalie Octoman Director Corporate Services 
Eber Butron Director Planning & Development 
Gordon MacMile Director Community Development 
Josephine Bianchi Coordinator, Governance 
Stacey Booth Administration Officer, Governance 
 

2.2 Apologies   
 
Councillor Michael (Bill) Dziombak 
 

2.3 Approved Leave of Absence  
 
Nil 
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ITEM 3 RESPONSE TO PREVIOUS QUESTIONS TAKEN ON NOTICE 
 
3.1 Questions from Public at Ordinary Council Meeting held on 

Wednesday  28 November  2012 
 

3.1.1  Mr Camil o Blanco  
 
Can I get the information relating to the vote made by Council that 
authorises the use of the funds from the marina reserve, by absolute 
majority, for a different purpose? 
 
Director Corporate Services advised that the relevant section of the 
minutes for the 12 March 2012 Special Council Meeting will be 
provided to Mr Blanco, which outlines the change in the then current 
purpose of the Spoilbank Reserve from ófor development projects on 
the Port Hedland Spoilbank Reserveô to become ófund the development 
of the Port Hedland Spoilbank Precinctô. 
 
Can I get the relevant information about the advertising undertaken as 
per Local Government regulations with the change of use? 
 
Director Corporate Services advised an advert was placed in the North 
West Telegraph in the Public Notice Section on 21 March 2012 in 
accordance with section 6.11(2) of the Local Government Act 1995.  A 
copy of the advertisement will be provided to Mr Blanco, which outlines 
the change of purpose of the Spoilbank Reserve account and 
highlighted the redirection of funds from the Airport Redevelopment 
Reserve to the Spoilbank Reserve. 
 

3.2 Questions from Elected Members at Ordinary Council Meeting 
held on Wednesday 28 November 2012 
 

3.2.1  Councillor Gillingham  
 
In relation to the answer given to the question under 3.1.2 regarding 
Irene Coffinôs Marble Bar painting,it says the painting did not need 
repairs but I realise it was damaged and I would like to know who 
repaired the painting before it went back up on the wall? 
 
Director Corporate Services advised that the painting has not been 
repaired as when it was put back up on the wall it was not deemed to 
be damaged by the mould. 
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ITEM 4 PUBLIC TIME 
 

IMPORTANT NOTE:  
 

óThis meeting is being recorded on audio tape as an additional 
record of the meeting and to assist with minute-taking purposes 
which may be released upon request to third parties. If you do not 
give permission for recording your participation please indicate 
this at the meeting. The public is also reminded that in 
accordance with Section 20.3 of the Town of Port Hedland Local 
Law on Standing Orders nobody shall use any visual or vocal 
electronic device or instrument to record the proceedings of any 
meeting unless that person has been given permission by the 
chairperson to do soô. 
 

Mayor opened Public Question Time at 5:41pm 
 

4.1 Public  Question  Time 
 

4.1.1  Mr Chris Whalley  
 
I am losing my hearing and finding it difficult to follow what is happening 
during Council meetings. During the Christmas break could Council see 
if it is possible to install a proper sound system in the Chambers with a 
series of mobile microphones to be passed around the table to 
speakers? 
 
Chief Executive Officer advised that the Town will take Mr Whalleyôs 
request on board although there may not have been a provision for this 
type of equipment in this current budget. However the Town will take a 
look at what it will cost and see if Council has other systems that can 
be utilised at Council meetings. 
 

4.1.2  Mr Camilo Blanco  
 
Are there any requirements to stand by members of the public at the 
start of Council meetings? 
 
Mayor advised that this practice is not written or prescribed for in the 
current Town of Port Hedland Standing Orders but it is a sign of 
respect. 
 
In todayôs local newspaper there is a piece where you say that 
Wedgefield is at risk due to the number of non compliant residential 
issues. As this is true for the whole of the Port Hedland area and not 
only Wedgefield, what are you doing to rectify this problem in the Port 
Hedland area? 
 
Mayor advised that Council is working with the Townôs compliance 
team with regard to this matter. 
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In this same piece in todayôs newspaper you also say that living in 
Wedgefield is unhealthy. Can you show the evidence that supports this 
statement? These comments are as quoted by the NW Telegraph.  
 
Mayor advised that Wedgefield is indeed an industrial area which is 
subject to noise and dust issues. However she has not said what Mr 
Blanco has just stated. 
 
In the newspaper you also state that Wedgefield is light industry, this is 
not correct. Can you clarify this matter in next weekôs local paper along 
with all other facts that have been left out?  
 
Mayor advised that she is not sure what Mr Blanco is referring to, 
however she will do her best to look into it. 
 

4.1.3  Ms Filipinas Warburton  
 
I work for the Town of Port Hedland and have a few questions relating 
to housing for Council workers. I have a copy of the Townôs housing 
policy [as listed on tonightôs agenda] outlining officers entitled to 
housing subsidy as being Directors, Managers, Coordinators and Level 
5 officers. As we are all aware that housing prices in Town are not 
affordable, is this current policy for housing subsidy practical? I am 
asking this question to the Mayor but also to Malcolm Osborne (as ex 
Chief Executive Officer at Shire of Esperance). 
 
Chief Executive Officer advised Ms Warburton that the Shire of 
Esperance does not provide any staff with housing as it is in a different 
market from Port Hedland. The housing strategy that has been put in 
place for the Town of Port Hedland for consideration by Council tonight 
requires a huge additional number of houses to meet the current needs 
for the people in the classifications just mentioned and probably even at 
that level will be somewhat difficult to afford. It would be financially 
impractical to extend this further to the whole of the organisation. For 
officers at other levels it has always been considered easier to recruit 
people who already have housing in Hedland. 
 
Can the Town therefore only afford to employ staff that already has 
housing in Hedland? 
 
Mayor advised that this is a difficult circumstance, which the Town, 
along with many other businesses in town needs to work through.  
 
If the Town cannot afford to pay for its staff housing, are there any 
cheaper alternatives for people to have safe housing whilst waiting for 
better ones [to be provided]? 
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Mayor advised that the Town will continue to lobby the State 
government to ensure there is land release and affordable land options. 
As a Local Government authority with a minimal amount land of land a 
part from airport reserve, this is a difficult issue. However, the Town will 
continue working towards public and community housing with other 
government agencies. At the moment housing is the Townôs number 
one priority.  
 
At the last election, Council promised to release land [for housing]. If 
the airport land is the only reserve the Town owns, what land is going 
to be made available? 
 
Mayor advised that land release is a State Government process. The 
Townôs role is to ensure that once the land is released all relevant 
approvals, such as planning approvals, are in place.  
 
I have a friend that cannot start a family as he is living in cramped and 
unsafe conditions. He has been to the Department of Housing for 
assistance and has been told that he will have to wait for nine years. 
 
Mayor advised that this is a process that many people in the same 
circumstances have to go through. The Mayor had to rent a room for 
two years in town and the Deputy Mayorôs children have just had to 
leave due to lack of housing opportunities. This issue has been 
prevalent in the Pilbara since the seventies and the Town will continue 
to grapple with it in the near future. The Mayor also advised that 
Councillors are indebted to all the work that the Townôs outdoor crews 
undertake, and are trying to do all that is possible to assist with housing 
matters. 
 
Mayor closed Public Question Time at 5:53pm. 
 

4.2 Public Statemen t Time 
 

4.2.1  Mr Camilo Blanco  
 
Mr Blanco stated that the article he previously mentioned during Public 
Question Time was an advertorial from the Town of Port Hedland that 
quotes the Mayorôs words. If this is not correct the Town should 
consider rectifying the information it has sent to print in next weekôs 
newspaper. 
 

4.2.2  Mr John Warbu rton  
 
Mr Warburton suggested that to alleviate its housing issues the Town 
could look at the option to approach the Department of Housing for a 
block of land to build apartments on. If the Town builds single use units 
itself it could save greatly on costs. 
 
Mayor closed Public Statement Time at 5:56pm. 
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ITEM 5 QUESTIONS FROM MEMBERS WITHOUT NOTICE 
 

5.1 Councillor Gillingham  
 

In view of the recent questions put forward by members of the public, 
can the Town continue to lobby the State Government to raise the 
housing threshold linked to government housing so that people can 
remain in town and work? 

 
 Mayor advised that the Town is indeed working with the State 

Government with regard to housing. The Mayor met with the 
Department of Housingôs Regional Manager today and believes that a 
meeting with tenancy compliance officers has been arranged for next 
week. 

 
The iron ore stock pile seems to be getting bigger and if it does it will 
create more dust in residential areas. Could the Town find out if it is 
going to increase? 

 
 Mayor advised that this question is taken on notice. 
  

People I know that drove up from Karratha on Sunday experienced 
seven fires on the side of the road between Whim Creek and Port 
Hedland. What is the protocol in closing the roads at these particular 
times? 

 
 Mayor advised that the Town will talk to FESA in regard of their road 

closures and notification processes. 
 

5.2  Councillor Hooper  
 

Who needs to be contacted to install a  reflective arrow sign at the 
sharp corner of Buttweld Road? 

 
 Chief Executive Officer advised that this sign will have to meet safety 

standards and that the question is taken on notice for the Director 
Engineering Services to look into. 
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5.3 Councillor Jacob  
 

Councillor Jacob encouraged the members of the public that raised 
questions regarding housing issues to submit their concerns and 
requests to the Service Workers Accommodation Committee for 
consideration. 

 
 Mayor also advised that members of the public should contact the 

Council representative on this Committee, Deputy Mayor George 
Daccache. 

 
 
ITEM 6 DECLARATION BY MEMBERS TO HAVE GIVEN DUE 

CONSIDERATION TO ALL MATTERS CONTAINED IN THE 
BUSINESS PAPER PRESENTED BEFORE THE MEETING 
 

Mayor K A Howlett Cr Carter 

Cr G J Daccache Cr J M Gillingham 

Cr D W Hooper Cr J E Hunt 

Cr G A Jacob  

 
ITEM 7 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

 
7.1 Confirmation of Minutes of Ordinary Meeting of Council held on 

Wednesday 28 November 2012 
 
201213/198 Officerôs Recommendation/Council Decision 
 
Moved: Cr Carter  Seconded: Cr Hooper 
 
That the Minutes of the Ordinary Meeting of Council held on 
Wednesday 28 November  2012 be confirmed  as a true and correct 
record of proceedings.  

 
CARRIED 7/0 

 
 
 

ITEM 8 ANNOUNCEMENTS BY CHAIRPERSON WITHOUT DISCUSSION  
 
Mayor Howlettôs Activity Report for the November/December period to 
date is as follows: 
    
Monday, 19th November  

¶ Weekly CEO & Mayor Catch-up Meeting 

¶ Fortnightly Pilbara Shire Presidents & Mayor Catch-up 
 

Tuesday, 20th November  

¶ Welcome HRH Prince Phillipe (Belgium) to Town of Port Hedland 
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¶ Farewell HRH Prince Phillipe (Belgium) From Town of Port 
Hedland 

¶ Attended BHPBIO Super Series Swimming Event, Gratwick 
Aquatic Centre 
 

Wednesday, 21st November  

¶ Attended White Ribbon Community Breakfast Event 

¶ Roundtable CCC ï Understanding Misconduct 

¶ Meeting Developers Walkabout Hotel 

¶ Attended White Ribbon Evening Event At Lotteries House 
 

Thursday, 22nd November  

¶ Attended Gina Rinehart Book Launch Event 
 

Monday, 26th November  

¶ Attended TOPH Aboriginal Consultation Forum ï Art & Culture 
 

Tuesday, 27th November 

¶ Weekly Spirit Radio 1026am Mayor Chat 

¶ Attended & Presented Mayor Book Award Cassia Education 
Support Presentation Night 

Wednesday, 28th November  

¶ Meeting with RFDS Paul Le Large  

¶ Opened Overpass Above FMGôs Railway Line, Great Northern 
Highway 

¶ Weekly Elected Member & CEO Catch-up 

¶ TOPH Confidential Planning Briefing 

¶ TOPH Agenda Briefing Session 

¶ Chair OCM 

¶  
 

Thursday, 29th November  

¶ Hosted Hedland Taxi Company Roundtable 

¶ Judging TOPH Sports & Volunteer Awards 

¶ Attended Earbus Visit & Briefing, South Hedland Primary School 

¶ TOPH Audit & Finance Agenda Briefing 

¶ TOPH Audit & Finance Committee Meeting 

¶ MC TOPH Rates Incentive Program Evening 
 

December 2012  

¶ Saturday, 1st December  

¶ Mayor Coffee Session ï Port Hedland 

¶ Mayor Coffee Session ï South Hedland 
 

Sunday, 2nd December  

¶ Attended HCLA BBQ Lunch ï Commencement National Disability 
Awareness Week 

¶ Attended Soroptimist International ï Port Hedland ï Seniors 
Christmas Party Event Held At RSL, Port Hedland 
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¶ Attended South Hedland New Living Annual Christmas Outdoor 
Movie Night 
 

Monday, 3rd December  

¶ PRC Audit & Risk Committee Meeting 

¶ PRC Council Meeting 

¶ Attended Pilbara Underground Power Project Photo Shoot With 
Minister Grylls ï Connection 150 Residence 
 

Tuesday, 4th December 

¶ Meeting Esplanade Hotel ï Airport Cafe Plans 

¶ Weekly Spirit Radio 1026am Mayor Chat 

¶ Meeting Raw Hire (Dana Alosi) re Development Wedgefield 

¶ Attended & Presented Mayor Book Award At Cassia Primary 
School End Of Year Concert 

 

Wednesday, 5th December  

¶ Weekly Elected Member & CEO Catch-up 

¶ Presented At Hedland Well Womenôs Centre Morning Tea ï Town 
Projects 12/13 

¶ Attended KM JV Stage 1 Completion Murdoch Drive Residential 
Development 

¶ Attended & Presented Mayor Book Award St Ceciliaôs End Of 
Year Concert 

¶ Attended & Presented Mayor Book Award South Hedland Primary 
School End Of Year Concert & Year 7 Graduation Night 

 
Mayor advised she attended the following events: 

¶ White Ribbon march and associated evening event  

¶ Christmas movie at Koombana park  

¶ A number of School Concerts and End of Year presentations 
 
Mayor reminded the public gallery that the Swearing in of the 
successful Councillor will be held this Sunday 16 December at 4pm in 
Council Chambers, followed by the Carols by Candlelight event 
coordinated by the C3 Church and held near the Port Hedland Skate 
Park. 
 
Mayor also issued a reminder to the public gallery that if postal votes 
have not been submitted as yet they can still be delivered from 8am up 
to 6pm on Election Day, Saturday 15 December, at the Wanangkura 
Stadium, South Hedland. 
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ITEM 9 REPORTS BY ELECTED MEMBERS WITHOUT DISCUSSION 
 

9.1  Councillor Gillingham   
 
Attended the School of the Air concert at the Civic Centre, where it was 
great to see three students graduating from year 7. Also attended the 
free day at the Gratwick pool on the week-end, hopefully the Town can 
offer more free entry events in the future. 
 

9.2 Councillor Hooper  
 
Attended the graduation ceremony at the Hedland Senior High School 
were his last child graduated; it was good to see the progress the 
school has achieved throughout the years. The show put on by the high 
school, Alice in Wonderland, was of very high quality. Councillor 
Hooper also attended the Cassia School graduation ceremony.  

 

9.3 Councillor Jacob  
 
Attended the opening of the FMG overpass, and got to drive the first 
train under the underpass. Councillor Jacob also attended the first 
meeting of the Pilbara Development Commission Board on Monday, as 
a Council representative. 
 

9.4  Councillor Hunt  
 
Attended the Christmas party at the Gratwick pool with about 900 
children. Councillor Hunt has been impressed with residentsô generosity 
over the past few weeks with all their donations to make Christmas 
merrier for those in need. Also attended the Port Hedland Retirement 
Village AGM; the village is looking forward to having its infill sewerage 
connected so that full use of its community hall can be achieved, and 
also its reticulation system repaired. 
 

ITEM 10 PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS  
 

10.1 Chris Morrison, Director, Management Consulting, 
KMPG, ToPH Long Term Financial Plan.  

  
Chris Morrison gave an overview of the Integrated Planning and 
Reporting Framework deliverables and how all the various plans 
created over the past year will input into to the Long Term Financial 
Plan (LTFP). Chris Morrison advised that the LTFP will be put up for 
Councilôs consideration in January. This plan will highlight the fact that 
Council cannot afford the delivery of its current plans and that the asset 
gap is likely to be above $160M over the next 10 years. In view of this 
Council will have to re-prioritise and make some hard decisions in order 
to give the community transparency on the delivery of all its plans. 
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10.2 Michael Pound, Greg Rowe & Associates , Deputation for 
Item 11.1.1.8 
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Disclaimer 
 

IMPORTANT NOTE:  
 
Members of the public are cautioned against taking any action on 
Council decisions, on items on this eveningôs Agenda in which 
they may have an interest, until formal notification in writing by 
Council has been received. Decisions made at this meeting can 
be revoked, pursuant to the Local Government Act 1995. 
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ITEM 11 REPORTS OF OFFICERS 
 
11.1 Planning and Development Services 

 
11.1.1  Planning Services  

 

11.1.1.1 Proposed Nine (9) Multiple Dwellings on Lot 3 (63C) 
Kingsmill  Street Port Hedland (File No.:  803497G)  
 
Officer   Luke Cervi 
   Senior Planning Officer 
 
Date of Report  27 November 2012 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
The Town received an application from RPS on behalf of Allied 
Synergy Pty Ltd being the owner of Lot 3 (63C) Kingsmill Street Port 
Hedland (site), for Nine (9) ñMultiple Dwellingsò.  
 
The proposed development is located within the West End Residential 
Zone.  The proposal has been referred to Council to determine as the 
design differs from what is required by clause 6.3.8 of the Town 
Planning Scheme. 
 
The application is supported by officers of the Town of Port Hedland 
and Council is requested to consider the application favourably. 
 
Background 
 
Location and description (ATTACHMENT 1) 
 
The subject site obtains access from Crowe Street (Attachment 1), is 
rectangular in shape and covers an area of 603m2.  
 
Current Zoning and Use 
 
In terms of the Port Hedland Town Planning Scheme No. 5 (TPS5) the 
subject site is zoned ñWest End Residentialò and is currently developed 
with a single dwelling which is accessed from Crowe Street and faces 
the ocean. The existing dwelling is proposed to be demolished. The 
permissibility of the proposed ñMultiple Dwellingsò is an ñAAò use.  
 
The Proposal (ATTACHMENT 2) 
 
The applicant is seeking approval of nine (9) ñMultiple Dwellingsò all of 
which will be one bedroom dwellings. The development proposes one 
storey of car parking with 3 storeys of dwellings above. 
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Consultation 
 
The application was circulated to the following units / organisations: 
 
Internally: 
 

¶ Councillors 

¶ Chief Executive Officer 

¶ Manager Technical Services 

¶ Manager Building Services 

¶ Manager Environmental Health Services 

¶ Manager Engineering Services 
 
Externally: 
 

¶ Department of Environment and Conservation (DEC) 

¶ Department of State Development ï Dust Taskforce (DSD) 

¶ Environmental Protection Authority (EPA) 

¶ Department of Health 

¶ Department of Water 

¶ Telstra 

¶ Optus 

¶ Horizon Power 

¶ Water Corporation 
 
A number of the external referral authorities did not respond and those 
that did offered no objections. Noteworthy comments received are: 
 
1. Development within the ñWest End Residentialò zone must comply 

with the design requirements outlined in Town of Port Hedland 
Town Planning Scheme Amendment 22. (DSD) 

 
2. The Town of Port Hedland is ultimately responsible for assessing 

development applications against the design requirements of 
Scheme Amendment 22. (DSD) 

 
3. DEC notes that this site is located in the area west of Taplin St 

which is in an area considered to be sensitive to dust generated 
by local industrial activities. DEC recommends that the Port 
Hedland Air Quality and Noise Management Plan be referred to 
for advice with regards to planning in this area. (DEC) 

 
Notwithstanding that the Scheme does not require an ñAAò use to be 
advertised, given the nature of the proposal and its locality the 
application was advertised in the North West Telegraph, a sign placed 
on site and to adjoining landowners for a period of 14 days. 
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One submission (ATTACHMENT 4) was received. The submission did 
not express specific concerns relating to the proposed development but 
more general concerns regarding long term affects of ñthese buildingsò.  
It is not clear what ñthese buildingsò are but it is presumed that they are 
referring to apartment buildings.  
 
Planning Comment 
 
Apartment buildings are considered to provide an important housing 
choice and diversity for current and future residents of the Town of Port 
Hedland. 
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Port Hedland 
Town Planning Scheme No. 5.  
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following section of Councilôs Strategic Community Plan 2012-2022 
is considered relevant: 
 
6.3   Environment 
6.3.1  Housing 

Address housing shortage & affordability through 
using Council held land, providing high quality 
modular construction, providing incentives and other 
forms of inducement to deliver housing by 2013. 

 
The following section of the Pilbaraôs Port City Growth Plan is 
considered relevant: 
 
5.7.1  Precinct 1 - West End Summary of Influences. 

Noise and dust emissions particularly in proximity to 
existing developed urban areas.  

 
Budget Implications 
 
An application fee of $6,226.00 has been received as per the 
prescribed fees approved by Council. 
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Officerôs Comment 
 
The site is located in the West End Residential zone with dust and 
building design being the matters of most relevance. The matters are 
expanded on below. 
 
Dust 
 
A primary objective of Scheme Amendment 22 was to address 
concerns relating to elevated dust levels and facilitate development that 
mitigates the impacts of elevated dust levels in the West End.  
The amendment included the following Clause: 
 

ñResidential development within the West End Residential Zone 
and within the area bounded by Withnell, McKay and Anderson 
Streets, and the Esplanade, Port Hedland shall be in accordance 
with a local planning policy, development plan or design guideline 
adopted by Council that incorporates building design and 
performance standards to reduce exposure to dust, and to include 
but not necessarily be limited to - 
 

¶ filtration of incoming air into the building designed to utilise coarse 
disposable pre-filtration  (i.e. G3 or G4 rated) and then a finer filter 
(i.e. F4 rated);  

¶ location of operable windows and doors on the western and 
southern building facades only;  

¶ use of deflection screens on the northern and eastern edges of 
operable windows;  

¶ use of eaves;  

¶ orientation of buildings to avoid wind tunnelling effects; and  

¶ protective screens and porticos at building entrances to reduce 
the direct impact of wind onto the opening.ò  

 
In the absence of a Council adopted local planning policy, development 
plan or design guideline, state government stakeholders have 
expressed concerns regarding suitable design requirements for 
residential development in the ñwest End Residentialò.  
 
Clause 6.3.8 of the scheme is prescriptive and does not allow for 
innovative design solutions which are able to achieve the same 
outcome as intended by the clause. Consequently, legal advice was 
obtained from Councilôs Solicitors and further advice requested from 
the Department of Planning. As a result of the various advice received, 
all residential applications within this area are to be accompanied by a 
report prepared by a suitably qualified Mechanical Engineer, certifying 
the design of the proposed development will mitigate dust exposure 
and achieves the same intent as the provision within Clause 6.3.9 of 
TPS5. 
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The applicant has submitted a report by C.A. & M.J. Lommers who has 
confirmed that the proposal will mitigate dust and addresses the 
requirements under the TPS5. This report was forwarded to the 
relevant stakeholders for comment with no objections being received.  
 
Building Design / Residential Design Codes of Western Australia (R 
Codes) 
 
The proposal complies with the Acceptable Development Standards of 
the R Codes except for building size / plot ratio and side boundary 
setbacks. In these instances, the proposal is considered to meet with 
the performance criteria. 
 
The performance criteria for building size / plot ratio states: 
 

ñDevelopment of the building is at a bulk and scale indicated in 
the local planning scheme and is consistent with the existing or 
future desired built form of the locality.ò 

 
The building size is considered to be consistent with the future desired 
built form of the locality. The land was rezoned to West End Residential 
as part of Scheme Amendment 22 providing for a minimum R30 to a 
maximum of R80 density.  
 
The building falls within the majority of requirements for R80 including 
height and only marginally exceeds the plot ratio standards by 4m2 
which is less than 1%. This additional 4m2 does not facilitate an 
additional dwelling or substantially add to the bulk and scale of the 
development. It will appear similar in bulk and scale to other buildings 
that currently exist or future buildings in the West End that are designed 
to the maximum R80 density. 
 
The performance criteria for side and rear boundary setbacks states: 
 

ñBuildings setback from boundaries or adjacent buildings so as to: 
 

¶ Ensure adequate daylight, direct sun and ventilation for buildings 
and the open space associated with them; 

¶ Moderate the visual impact of building bulk on a neighbouring 
property; 

¶ Ensure access to daylight and direct sun for adjoining properties; 
and  

¶ Assist the protection of privacy between adjoining properties.ò 
 

The building is proposed at 3.513m from the northern boundary (ocean 
frontage). The building has been designed to include differing materials 
and colours to break up the building bulk. Acceptable Development 
Standards have been complied with for privacy with screening being 
provided to prevent overlooking. It is considered that the proposal 
meets the performance criteria. 
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Options  
 
Council has the following options when considering this application: 
 
1. Approve the Application  
 
Approval will ensure the site is developed in accordance with both 
statutory and strategic documentation. 
 
2. Refuse the Application  
 
Should Council refuse the application clear planning reasons will need 
to be provided. 
 
Option 1 is recommended. 
 
Attachments 
 
1. Locality Map 
2. Site Plan, Floor Plan and Elevations 
3. Submission 
 
201213/199 Officerôs Recommendation/Council Decision 
 
Moved: Cr Carter  Seconded: Cr Hooper 
 
That Council approves  the application submitted by RPS on 
behalf of Allied Synergy Pty Ltd for Nine (9) Multiple Dwellings at 
Lot 3 (63C) Kingsmill Street Port Hed land subject to the following 
conditions : 
 
1.   This approval relates only to the proposed  nine (9) Multiple 

Dwellings , as indicated on the approved plans 
(DRG2012/408/1 - DRG2012/408/3), it does not relate to any 
other development on this lot.  

 
2.   If th e development referred to in (1) above is not substantially 

commenced within a period of two years from the date of 
approval, the approval shall lapse and be of no further effect.  

 
3.   A minimum of 12  car bays shall be provided as indicated on 

the approv ed site plan.   
 
4.   No parking bays shall be obstructed in any way or used for 

any other purpose than parking.   
 
5.   Front walls and fences within the primary street setback area 

shall be no higher than 1.8m measured from natural ground 
level and be visually permeable above 1.2m.  
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6.   Fences shall be reduced to no higher than 0.75m from the 
natural ground level when within 1.5m of where the Vehicle 
Access Point (driveway) meets a street and where two (2) 
streets intersect.  

 
7.   Stormwater shall be r etained on -site, in accordance with 

Councilôs Technical Services Guidelines. 
 
8.   Roof mounted or freestanding plant or equipment such as air 

conditioning units shall be located and / or screened to the 
satisfaction of the Manager Planning Services.  

 
9.   Alterations or relocations of existing infrastructure within the 

road reserve shall be carried out and reinstated at the 
landownerôs cost, to the specification and satisfaction of the 
Manager Technical Services.   

 
10.  All dust and sand to be contained on  site with the use of 

suitable dust suppression techniques to the satisfaction  of 
the Manager Planning Services.   

 
11.  Walls on the boundary shall be finished or rendered to match 

where practicable the colours and materials of the affected 
property to the  satisfaction of the Manager Planning 
Services . 

 
The following c onditions are to be cleared by Planning Services 
prior to any works taking place on the lot.  
 
12.  Prior to the commencement of any works, the landowner 

shall prepare a notification under sect ion 70A of the Transfer 
of Land Act 1893, in a form acceptable to the Town, to be 
lodged with the Registrar of Titles for endorsement on the 
Certificate of Title for the subject lot. This notification shall 
be sufficient to alert prospective landowners or occupiers of 
the following:  
a. This lot is located in an area likely to be subject to 

inundation and flooding from rising sea levels, tidal 
storm surges and/or catchment flooding over the next 
100 years  

b. This land is located within an area identified as being 
impacted on or affected by dust from Port activities. The 
Department of Health advises that children, the elderly 
and people with pre-existing respiratory and 
cardiovascular health conditions or predisposed to the 
same should not reside on this land other than on a 
temporary basis as they are at increased risk of 
worsening or developing respiratory and/or 
cardiovascular related health conditions. Further 
information can be obtained from the Department of 
Health. 
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13.  Prior to the commencement of any works a detailed 
landscaping and reticulation plan including any street verge, 
shall be submitted and approved by the Manager Planning 
Services. The plan shall include:  

 
a. location, species and planting details with reference to 

Councilôs list of Recommended Low-Maintenance Tree 
and Shrub Species for General Landscaping included in 
Council Policy 10/001; and 

 
b. shade trees provided at a ratio of 1 tree per six (6) 

consecutive external parking spaces. 
 
14.  The landowner shall ensure refuse storage / collection is in 

accordance with the submitted ñWaste Management 
Statementò 

 
15.  Prior to the commencement of any works, an ñErosion and 

Sediment Control Planò shall be submitted and approved by 
the Manager Planning Services.  

 
16.  Prior to the commenceme nt of any works , a ñConstruction 

Site Management Planò shall be submitted and approv ed by 
the Manager Planning Services. The ñConstruction Site 
Management Planò shall indicate how it is proposed to 
manage the following during construction:  

 
a) The delivery of materials and equipment to the site; 
b) The storage of materials and equipment on the site; 
c) The parking arrangements for the contractors and 

subcontractors; 
d) Impact on traffic movement; 
e) Operation times including delivery of materials; and 
f) Other matters likely to impact on the surrounding 

residents / businesses; 
 
   Conditions to be cleared by Planning Services prior to the 

occupation of the development.  
 
17.  Prior to the occupation of the development  landscaping and 

reticulation shall be est ablished with the use of mature trees 
and shrubs in accordance with the approved plan and 
thereafter maintained to the satisfaction of the Manager 
Planning Services. (Refer to advice note 3)  

 
18.  Prior to the occupation of the development , lighting shall be 

installed along all driveway(s), access way(s), parking 
area(s), turning area(s) and pedestrian pathways by the 
landowner . Design and construction standards shall be in 
accordance with relevant Australian Standards to the 
satisfaction of the Manager Pla nning Services.  
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19.  Prior to the occupation of the development, access way(s), 

parking area(s), turning area(s) shall be constructed, kerbed, 
formed, graded, drained, linemarked and finished with a 
sealed or paved surface by the landowner in accordance with 
Town Planning Scheme No. 5 and Australian Standards, to 
the satisfaction of the Manager Planning Services.  

 
20.  Prior to the occupation of the development  the driveways and 

crossover shall be designed and constructed in accordance 
with Councilôs Crossover Policy 9/005, and approved by the 
Manager Planning Services.  

 
ADVICE NOTES:  
 
1.   In terms of the Port Hedland Town Planning Scheme No 5, 

ñMultiple Dwellingò is defined as follows : 
  
   ñMultiple Dwelling , 
   a dwelling in a group of more than one where any part of a 

dwelling is vertically above part of any other.ò 
 
2.   You are reminded this is a Planning Approval only and does 

not obviate the responsibility of the landowner to comply 
with all relevant building, health and engineering 
requirements.   

 
3.   In the absence of a clear definition of ñmature trees and 

shrubsò within the Port Hedland Town Planning Scheme, 
No.5, for the purpose of this approval ñmature trees and 
shrubsò shall mean trees of no less than 2m in height and 
shrubs of no less tha n 0.5m in height.  

 
4.   The landowner shall comply with the requirements of 

Worksafe Western Australia in the carrying out of any works 
associated with this approval.  

 
5.   To clear any conditions kindly contact the Towns Compliance 

Officer on (08) 9158 93 00. Please note it may take up to 28 
days to clear conditions.  

 
6.   The local wastewater components will require a review by the 

developerôs Consulting Engineer, and may require upgrading. 
Details are to be provided to the Water Corporation at the 
time of  building application together with a water efficiency 
plan, for assessment and agreement.  

 

CARRIED 7/0 
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ATTACHMENT 1 TO AGENDA ITEM 11.1.1.1 

 
 



MINUTES: ORDINARY COUNCIL MEETING      12 DECEMBER 2012 

           PAGE 31 
 

ATTACHMENT 2 TO ITEM 11.1.1.1 
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ATTACHMENT 3 TO ITEM 11.1.1.1 
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11.1.1.2  Proposed Fifteen (15) Multiple Dwellings on Lot 179 (35) 
Morgans  Street Port Hedland (File No.:  121470G)  
 
Officer   Luke Cervi 
   Senior Planning Officer 
 
Date of Report  26 November 2012 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
The Town received an application from Doepel Marsh Architects on 
behalf of Fundo Pty Ltd being the owner of Lot 179 (35) Morgans Street 
Port Hedland (site), for Fifteen (15) ñMultiple Dwellingsò.  
 
The proposed development is located within the West End Residential 
Zone.  The proposal has been referred to Council to determine as the 
design differs from what is required by clause 6.3.8 of the Town 
Planning Scheme. 
 
The application is supported by officers of the Town of Port Hedland, 
and Council is requested to consider the application favourably. 
 
Background 
 
Location and description (ATTACHMENT 1) 
 
The subject site has access to both Morgans Street (Attachment 1) and 
Kingsmill Street, is rectangular in shape and covers an area of 
approximately 1012m2.  
 
Current Zoning and Use 
 
In terms of the Port Hedland Town Planning Scheme No. 5 (TPS5) the 
subject site is zoned ñWest End Residentialò and is currently developed 
with a single dwelling which fronts onto Morgans Street. The existing 
dwelling is proposed to be demolished. The permissibility of the 
proposed ñMultiple Dwellingsò is an ñAAò use.  
 
The Proposal (ATTACHMENT 2) 
 
The applicant is seeking approval of fifteen (15) ñMultiple Dwellingsò 
consisting of twelve (12) one bedroom dwellings and three (3) two 
bedroom dwellings.   
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Consultation 
 
The application was circulated to the following units / organisations: 

 
Internally: 
 

¶ Manager Technical Services 

¶ Manager Building Services 

¶ Manager Environmental Health Services 

¶ Manager Engineering Services 
 
Externally: 
 

¶ Department of Environment and Conservation (DEC) 

¶ Department of State Development ï Dust Taskforce (DSD) 

¶ Environmental Protection Authority (EPA) 

¶ Department of Health 

¶ Telstra 

¶ Optus 

¶ Horizon Power 

¶ Water Corporation 
 
A number of the external referral authorities did not respond and those 
that did offered no objections. Noteworthy comments received are: 
 
1. Development within the ñWest End Residentialò zone must comply 

with the design requirements outlined in Town of Port Hedland 
Town Planning Scheme Amendment 22. (DSD) 

 
2. The Town of Port Hedland is ultimately responsible for assessing 

development applications against the design requirements of 
Scheme Amendment 22. (DSD) 

 
3. DEC notes that this site is located in the area west of Taplin St 

which is in an area considered to be sensitive to dust generated 
by local industrial activities. DEC recommends that the Port 
Hedland Air Quality and Noise Management Plan be referred to 
for advice with regards to planning in this area. (DEC) 

 
Notwithstanding that the Scheme does not require an ñAAò use to be 
advertised, given the nature of the proposal and its locality the 
application was advertised for a period of 14 days to adjoining 
landowners. 
 
No submissions were received. 
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Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Port Hedland 
Town Planning Scheme No. 5.  
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following section of Councilôs Strategic Community Plan 2012-2022 
is considered relevant: 
 
6.3   Environment 
6.3.1  Housing  

Address housing shortage & affordability through 
using Council held land, providing high quality 
modular construction, providing incentives and other 
forms of inducement to deliver housing by 2013. 

 
The following section of the Pilbaraôs Port City Growth Plan is 
considered relevant. 
 
5.7.1  Precinct 1 ï West End  

Noise and dust emissions particularly in proximity to 
existing developed urban areas. 

 
Budget Implications 
 
An application fee of $6,419.00 has been received as per the 
prescribed fees approved by Council. 
 
Officerôs Comment 
 
The site is located in the West End Residential zone with dust and 
building design being the matters of most relevance. The matters are 
expanded on below. 
 
Dust 
 
A primary objective of Scheme Amendment 22 was to address 
concerns relating to elevated dust levels and facilitate development that 
mitigates the impacts of elevated dust levels in the West End. The 
amendment included the following Clause: 
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ñResidential development within the West End Residential Zone 
and within the area bounded by Withnell, McKay and Anderson 
Streets, and the Esplanade, Port Hedland shall be in accordance 
with a local planning policy, development plan or design guideline 
adopted by Council that incorporates building design and 
performance standards to reduce exposure to dust, and to include 
but not necessarily be limited to - 
 

¶ filtration of incoming air into the building designed to utilise coarse 
disposable pre-filtration  (i.e. G3 or G4 rated) and then a finer filter 
(i.e. F4 rated);  

¶ location of operable windows and doors on the western and 
southern building facades only;  

¶ use of deflection screens on the northern and eastern edges of 
operable windows;  

¶ use of eaves;  

¶ orientation of buildings to avoid wind tunnelling effects; and  

¶ protective screens and porticos at building entrances to reduce 
the direct impact of wind onto the opening.ò  

 
In the absence of a Council adopted local planning policy, development 
plan or design guideline, state government stakeholders have 
expressed concerns regarding suitable design requirements for 
residential development in the ñWest End Residentialò.  
 
Clause 6.3.8 of the scheme is prescriptive and does not allow for 
innovative design solutions which are able to achieve the same 
outcome as intended by the clause. Consequently, legal advice was 
obtained from Councilôs Solicitors and further advice requested from 
the Department of Planning. As a result of the various advice received, 
all residential applications within this area are to be accompanied by a 
report prepared by a suitably qualified Mechanical Engineer, certifying 
the design of the proposed development will mitigate dust exposure 
and achieves the same intent as the provision within Clause 6.3.9 of 
TPS5. 
 
The applicant has submitted a report by C.A. & M.J. Lommers who has 
confirmed that the proposal will mitigate dust and addresses the 
requirements under the TPS5. This report was forwarded to the 
relevant stakeholders for comment with no objections being received.  
 
Building Design / Residential Design Codes of Western Australia (R 
Codes) 
 
The proposal complies with the Acceptable Development Standards of 
the R Codes except for side boundary setbacks. In this regard, the 
proposal is considered to meet with the performance criteria which 
states: 
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ñBuildings setback from boundaries or adjacent buildings so as to: 
 

¶ Ensure adequate daylight, direct sun and ventilation for buildings 
and the open space associated with them; 

¶ Moderate the visual impact of building bulk on a neighbouring 
property; 

¶ Ensure access to daylight and direct sun for adjoining properties; 
and  

¶ Assist the protection of privacy between adjoining properties.ò 
 

Whilst the building will be only 1.5m from side boundaries at the closest 
point, the building has been designed to include differing materials and 
colours to break up the building bulk. Acceptable Development 
Standards have been complied in regard to privacy with screening 
being provided to prevent overlooking. Although the building would 
impact on access to daylight and direct sun, given the Pilbara climate 
this is considered to be acceptable.  The application was referred to 
neighbouring properties for comment with no comments/objections 
being received. 
 
Options  
 
Council has the following options when considering this application: 
 
1. Approve the Application  
 
2. Approval will ensure the site is developed in accordance with both 

statutory and strategic documents. 
 
3. Refuse the Application  

 
Should Council resolve to refuse the application, clear planning 
reasons will have to be provided. 
 
Option 1 is recommended. 
 
Attachments 
 
1. Locality Map 
2. Site Plan, Floor Plan and Elevations 
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201213/200 Officerôs Recommendation/Council Decision 
 
Moved: Cr Gillingham  Seconded: Cr Carter 
 
That Council a pproves  the application submitted by Doepel Marsh 
on behalf of Fundo Pty Ltd for fifteen (15) Multiple Dwellings at Lot 
179 (35) Morgans Street Port Hedland subject to the following 
condit ions : 
 
1.   This approval relates only to the proposed fifteen (15) 

Multiple Dwellings, as indicated on the approved plans 
(DRG2012/349/1 - DRG2012/292/6), it does not relate to any 
other development on this lot.  

 
2.   If the development referred to in (1) above is not substantially 

commenced with in a period of two years from the date of 
approval, the approval shall lapse and be of no further effect.  

 
3.   A minimum of 20 car bays shall be provided as indicated on 

the approved site plan.  
 
4.   No parking bays shall be obstructed in any way or use d for 

any other purpose than parking.  
 
5.   Front walls and fences within the primary street setback area 

shall be no higher than 1.8m measured from natural ground 
level and be visually permeable above 1.2m.  

 
6.   Fences shall be reduced to no higher than  0.75m from the 

natural ground level when within 1.5m of where the Vehicle 
Access Point (driveway) meets a street and where two (2) 
streets intersect.  

 
7.   Stormwater shall be retained on -site, in accordance with 

Councilôs Technical Services Guidelines. 
 
8.   Roof mounted or freestanding plant or equipment such as air 

conditioning units shall be located and / or screened to the 
satisfaction of the Manager Planning Services.  

 
9.   Alterations or relocations of existing infrastructure within the 

road reserve  shall be carried out and reinstated at the 
landownerôs cost, to the specification and satisfaction of the 
Manager Technical Services.  

 
10.  All dust and sand to be contained on site with the use of 

suitable dust suppression techniques to the satisfaction  of 
the Manager Planning Services.  
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11.  Walls on the boundary shall be finished or rendered to match 
where practicable the colours and materials of the affected 
property to the satisfaction of the Manager Planning 
Services.  

 
The following c onditions are to be cleared by Planning Services 
prior to any works taking place on the lot.  
 
12.  Prior to the commencement of any works, the landowner 

shall prepare a notification under section 70A of the Transfer 
of Land Act 1893, in a form acceptable to the Town, to  be 
lodged with the Registrar of Titles for endorsement on the 
Certificate of Title for the subject lot. This notification shall 
be sufficient to alert prospective landowners or occupiers of 
the following:  

 
13.  This lot is located in an area likely to be subject to inundation 

and flooding from rising sea levels, tidal storm surges and/or 
catchment flooding over the next 100 years .  

 
14.  This land is located within an area identified as being 

impacted on or affected by dust from  Port activities. The 
Depart ment of Health advises that children, the elderly and 
people with  pre-existing respiratory and cardiovascular 
health conditions or predisposed to the same should not 
reside  on this land other than on a temporary basis as they 
are at increased risk of worse ning or developing respiratory 
and/or cardiovascular  related health conditions. Further 
information can be obtained from the Department of Health.  

 
13.  Prior to the commencement of any works a detailed 

landscaping and reticulation plan including any stree t verge, 
shall be submitted and approved by the Manager Planning 
Services. The plan shall include:  

 
a. location, species and planting details with reference to 

Councilôs list of Recommended Low-Maintenance Tree 
and Shrub Species for General Landscaping included in 
Council Policy 10/001; and 

 
b. shade trees provided at a ratio of 1 tree per six (6) 

consecutive external parking spaces. 
 
14.  The landowner shall ensure refuse storage / collection is in 

accordance with the submitted ñWaste Management Planò 
 
15.  Prior to the commencement of any works, an ñErosion and 

Sediment Control Planò shall be submitted and approved by 
the Manager Planning Services.  
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16.  Prior to the commencement of any works, a ñConstruction 
Site Management Planò shall be submitted and approved by 
the Manager  Planning Services. The ñConstruction Site 
Management Planò shall indicate how it is proposed to 
manage the following during construction:  

 
a) The delivery of materials and equipment to the site; 
b) The storage of materials and equipment on the site; 
c) The parking arrangements for the contractors and 

subcontractors; 
d) Impact on traffic movement; 
e) Operation times including delivery of materials; and 
f) Other matters likely to impact on the surrounding 

residents / businesses; 
 
   Conditions to be cleared by Planning Services prior to the 

occupation of the development.  
 
17.  Prior to the occupation of the development  landscaping and 

reticulation shall be established with the use of mature trees 
and shrubs in accordance with the appr oved plan and 
thereafter maintained to the satisfaction of the Manager 
Planning Services. (Refer to advice note 3)  

 
18.  Prior to the occupation of the development, lighting shall be 

installed along all driveway(s), access way(s), parking 
area(s), turning area(s) and pedestrian pathways by the 
landowner. Design and construction standards shall be in 
accordance with relevant Australian Standards to the 
satisfaction of the Manager Planning Services.  

 
19.  Prior to the occupation of the development, access way (s), 

parking area(s), turning area(s) shall be constructed, kerbed, 
formed, graded, drained, linemarked and finished with a 
sealed or paved surface by the landowner in accordance with 
Town Planning Scheme No. 5 and Australian Standards, to 
the satisfaction  of the Manager Planning Services.  

 
20.  Prior to the occupation of the development the driveways and 

crossover shall be designed and constructed in accordance 
with Councilôs Crossover Policy 9/005, and approved by the 
Manager Planning Services.  
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ADVICE NOTES: 
 
1.   In terms of the Port Hedland Town Planning Scheme No 5, 

ñMultiple Dwellingò is defined as follows : 
 
   ñMultiple Dwelling , 
 
   a dwelling in a group of more than one where any part of a 

dwelling is vertically above part of any other.ò 
 
2.   You are reminded this is a Planning Approval only and does 

not obviate the responsibility of the landowner to comply 
with all relevant building, health and engineering 
requirements.  

3.   In the absence of a clear definition of ñmature trees and 
shrubsò within the Port Hedland Town Planning Scheme, 
No.5, for the purpose of this approval ñmature trees and 
shrubsò shall mean trees of no less than 2m in height and 
shrubs of no less than 0.5m in height.  

 
4.   The landowner shall comply with the requirements of 

Worksafe Western Australia in the carrying out of any works 
associated with this approval.  

 
5.   To clear any conditions kindly contact the Towns Compliance 

Officer on (08) 9158 9300. Please note it may take up to 28 
days to clear conditions.  

 
6.   The local wastewater components will require a review by the 

developerôs Consulting Engineer, and may require upgrading. 
Details are to be provided to the Water Corporation at the 
time of building application together with a water efficiency 
plan, for assessment and  agreement.  

 
CARRIED 7/0 
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ATTACHMENT 1 TO ITEM 11.1.1.2 
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ATTACHMENT 2 TO ITEM 11.1.1.2
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11.1.1.3 Proposed Development Application for Storage of 
Complete, In -complete and Damaged Buildings and the 
Storage of Associated Materials and Equipment on Lot 3 
Trig Street Wedgefield. (File No.:  121670G)  
 
Officer   Leonard Long  
   Manager Planning Services 
 
Date of Report  30 November 2012 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
In December 2011 Council received an application from Ivan Yunovich 
the owner of Lot 3 Trig Street, Wedgefield (ATTACHMENT 1) to utilize 
the lot for storage of complete, in-complete and damaged buildings and 
the storage of associated equipment and materials. 
 
The proposed use on the property is supported by Town of Port 
Hedland Officers and Council is requested to approve the application 
subject to conditions.  
 
Background 
 
In 1993 Council approved the ñStorage of Buildings for approximately 
12 months temporaryò subject to the following conditions on Lot 3 Trig 
Street: 
 

¶ That a pre-cyclone inspection is called for and that all buildings 
are inspected. 

 

¶ That each building is securely tied down immediately it is placed 
on site between November to 30 April. The building must be 
stored and secured to manufacturerôs recommendation. That 
Structural Engineerôs certificates being submitted for each type of 
building showing footing and tiedown sizes and positions. 
Engineers calculations must be submitted. 

 

¶ That Council be notified for each individual building being placed 
on site during cyclone season within three days. 

 

¶ That no building is used for any other purposes than storing on 
site. 

 

¶ That only complete and undamaged buildings are stored in the 
open ground and all openings are to be protected.  
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As a result of non compliance of these conditions the matter was 
referred to the Magistrate Court (Perth), where the following judgment 
was made: 
 

ñIn my judgment the charge against Mr Yunovich has been proved 
beyond a reasonable doubt and the defenses raised have been 
negative.ò 

 
On submission of the current application in December 2011, a number 
of shortcomings were identified and despite numerous attempts to 
obtain the information the applicant either provided the incorrect 
information or none at all. As a result the application was refused via 
delegated authority. 
 
Subsequently the applicant lodged an appeal with the State 
Administrative Tribunal to reconsider the refusal. After a number 
Direction Hearings Deputy President, Judge Parry on 9 November 
2012, ordered inter alia that: 
 
1. Pursuant to s 31(1) of the State Administrative Tribunal Act 2004 

(WA) the respondent is invited to reconsider its decision on or 
before 12 December 2012. 

 
Consultation 
 
Internally 
 
The proposed application was circulated to the following internal units: 
 

¶ Manager Building Services. 

¶ Manager Technical Services. 

¶ Manager Environmental Health Services. 
 
Externally 
 
Town of Port Hedland Officers also consulted with the Towns Solicitors 
on the matter. 
 
Statutory Implications 
 
Development is to take place in accordance with the relevant acts and 
the town planning scheme. 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Nil 
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Budget Implications 
 
Nil  
 
Officerôs Comment 
 
Despite the inadequacies of the application, Town of Port Hedland 
Officers are familiar with the proposed use and the site, and have been 
able to assess the application. 
 
The proposal being for the storage of complete, in-complete and 
damaged buildings and the storage of associated equipment and 
materials, is suited to an industrial area and therefore the use as such 
is supported. The concerns around the use are twofold, the aesthetical 
appearance and the safety of surrounding businesses and community.   
 
Aesthetical Appearance 
 
Since the proposal is for the storage of complete, in-complete and 
damaged buildings it is important to ensure the use does not 
negatively impact upon the existing or envisaged streetscape of the 
area.  
 
Town of Port Hedland Officers together with Landcorp have been 
working towards improved streetscapes within Wedgefield. This has 
been achieved by imposing conditions relating to crossovers, fencing 
and landscaping on any new developments in Wedgefield. It is evident 
these conditions have and continue to achieve a much improved 
streetscape through the completed developments. 
 
Should Council resolve to approve the application it is recommended 
conditions be imposed similar to what is imposed on other 
developments within Wedgefield to ensure an aesthetically acceptable 
outcome is achieved. 
 
Safety 
 
Being a cyclonic region it is of utmost importance to ensure the 
complete, in-complete and damaged buildings can be safely tied down.  
Town of Port Hedland Officers when researching the file found a 
complaint lodged with Council regarding a section of roof being flung off 
one of the buildings stored on the site, landing in the adjoining property 
during cyclone George. 
 
Town of Port Hedland Officers have liaised with the Towns Solicitors to 
ensure, should Council resolve to approve the application the 
conditions imposed are suitable to ensure the safety of surrounding 
properties and community. 
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Attachments 
 

 1. Application submission 
 

201213/201 Officerôs Recommendation/Council Decision 
 
Moved: Cr Carter  Seconded: Cr Hunt 
 
That Council  approves the application from Ivan Yunovich the 
owner of Lot 3 Trig Street, Wedgefield (ATTACHMENT 1) to utilize 
the lot for sto rage of complete, in -complete and damaged 
buildings and the storage of associated equipment and materials, 
subject to the following conditions:  
 
1.   This approval only authorises the use of the land for the 

storage, demolition, repair and renovation of tr ansportable 
buildings (including incomplete and damaged transportable 
buildings).   No other use or development may be carried out 
on the land without the prior written approval of the Town 
pursuant to the Town of Port Hedland Town Planning 
Scheme No. 5.  

 
2.   All transportable buildings stored on the land must be 

physically restrained so as to be cyclone safe, in a manner 
approved by the Town, in accordance with these conditions.  

 
3.   Within 30 days following the date of this approval, the owner 

must prov ide to the Town plans and a report certified by 
practising and suitably qualified structural engineer which 
confirms whether or not each existing transportable building 
stored on the land as at the date of this approval is cyclone 
safe.  

 
4.   Any existing transportable building stored on the land as at 

the date of this approval not certified as cyclone safe in 
accordance with the previous condition must immediately be 
removed from the land by the owner.  

 
5.   Within 30 days following the date of this approv al, the owner 

shall provide to the Town for approval a design certificate 
and plans from a suitably qualified and practising structural 
engineer which specify a system for physically restraining 
transportable buildings to be stored on the land, so as to 
make them cyclone safe.  
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6.   By no later than 30 September in each year during which 
transportable buildings are stored on the land, the owner 
shall provide to the Town a report certified by suitably 
qualified and practising structural engineer which confirms 
whether or not each transportable building on the land is 
cyclone safe.  

 
7.   No person may use any transportable building on the land for 

the purposes of habitation.  
8.   Fences shall be constructed on all boundaries of the land in 

accordance wit h plans approved by the Town no later than 60 
days following the date of this approval.  Fences within the 
street setback area shall be no higher than 1.8m measured 
from natural ground level and be visually permeable above 
1.2m. 

 
9.   Stormwater shall be r etained on -site, and in accordance with 

Councilôs Technical Services Guidelines. 
 
10.  No visible dust or sand may leave the boundaries of the site.  

Dust suppression methods approved by the Manager 
Environmental Health Services must be used at all times.  

 
11.  Within 30 days following the date of this approval or such 

further period as approved by the Manager Planning 
Services, the owner shall submit an ñErosion and Sediment 
Control Planò to the Town for approval.  The approved plan 
must thereafter be comp lied with at all times.  

 
12.  Within 30 days following the date of this approval or such 

further period as approved by the Manager, Planning 
Services of the Town, the owner shall submit a detailed 
Landscaping and Reticulation Plan including any adjacent 
st reet verge, to the Town for approval.  The plan is to include 
proposed location, species and planting details with 
reference to Councilôs list of Recommended Low 
Maintenance and Shrub Species for General Landscaping 
included in the Townôs Policy 10/001. 

 
13.  Within 30 days following the approval of the Landscaping 

and Reticulation Plan, or such further period as approved by 
the Manager, Planning Services, landscaping and reticulation 
shall be established with the use of mature trees (no less 
than 2m in hei ght) and shrubs (no less than 0.5m in height) in 
accordance with the approved plan and thereafter maintained 
to the satisfaction of the Manager, Planning Services.  
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14.  Within 60 days of this approval or such further period as may 
be approved by the Manag er, Planning Services, crossovers 
to the site shall be designed and constructed in accordance 
with the Townôs Crossover Policy 9/005. 

 
ADVICE NOTES:  
 
1.   This lot is located in an area likely to be subject to inundation 

and flooding from rising sea levels , tidal storm surges and/or 
catchment flooding over the next 100 years.  

 
2.   You are reminded this is a Planning Approval only and does 

not obviate the responsibility of the owner/developer to 
comply with all relevant building, health and engineering 
requ irements.  

3.   Applicant shall comply with the requirements of Worksafe 
Western Australia in the carrying out of any works associated 
with this approval.  

 
4.   To clear any conditions kindly contact the Townôs 

Compliance Officer on (08) 9158 9300.  Please note it may 
take up to 28 days to clear conditions.  

 
CARRIED 7/0 
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ATTACHMENT 1 TO ITEM 11.1.1.3 
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11.1.1.4  Abandonment of Scheme Amendment No. 16 to the Port 
Hedland Town Planning Scheme No. 5 (File  No.: 
18/09/0022) 

 
Officer    Ryan Djanegara 
    Planning Officer 
 
Date of Report   29 November 2012 
 
Application No.   2007/253 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
At Councilôs Special Meeting on 16 October 2007, Council resolved to 
initiate Scheme Amendment No. 16 (SA16) to rezone various lots and 
reserves along Moore Street, Port Hedland from ñResidential R12.5/30ò 
to ñResidential R12.5/50ò and ñCemeteryò to ñCommunityò.  
 
The Scheme Amendment was referred to the Environmental Protection 
Authority (EPA). As part of their assessment, the EPA required an 
Environmental Review over the subject site addressing concerns with 
regard to elevated dust levels.  
 
During this period, Scheme Amendment No. 22 (SA22) had been 
initiated by Council which was noted to overlap portions of SA16. SA16 
was amended to remove the overlapping properties referenced in both 
scheme amendments.  
 
SA22 which rezoned all residential zoned land west of Taplin Street 
was published in the Government Gazette in April 2012, resulting in the 
need for SA16 being nul and void. This was confirmed with both the 
Department of Planning and Landcorp who requested the initiation of 
SA16. 
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Background 
 
At Councilôs Special Meeting on 16 October 2007, Council resolved to 
initiate Scheme Amendment No. 16 to rezone the following sites: 
 

Lot Number Then Zoning Proposed Zoning 

1628 Other Public 
Purposes ï 
Cemetery 

Other Public Purposes ï 
Community 

5862 and 
3830 

Other Public 
Purposes 

Residential R12.5/50 

1399 and 
2469 

Residential 
R12.5/30 

Residential R12.5/50 

Closed 
portion of 
Beart Street 

Local Road Residential R12.5/50 

Beart Street  Parks and 
Recreation 

Residential R12.5/50 

 
Overlap with Scheme Amendment 22 
 
Scheme Amendment No. 22 was initiated by Council during the EPA 
assessment process for Scheme Amendment No. 16. Scheme 
Amendment No. 22 sought to increase the size of the Port Hedland 
Town Centre and create a new West End Residential Zone. The new 
zone proposed to address the elevated dust concerns by incorporating 
development controls that would mitigate the perceived dust levels 
within the west end.  
 
Lots 1399 and 2469 were initially proposed to be recoded R12.5/50 
under Scheme Amendment No. 16. This conflicted with Scheme 
Amendment No. 22 which sought to rezone these lots to West End 
Residential. On 24th March 2010, Council amended Scheme 
Amendment No. 16 to remove those lots 1399 and 2469 from the 
proposed Amendment in favour of being rezoned under Scheme 
Amendment No. 22. 
 
Consultation 
 
- Department of Planning 
- Landcorp 
- Environmental Protection Agency 
 
Statutory Implications 
 
The Planning and Development Act 2005 and the Town Planning 
Regulations 1967 provide Council the authority to amend its Local 
Planning Scheme and establish the procedure required to make this 
amendment. 
 



MINUTES: ORDINARY COUNCIL MEETING     12 DECEMBER 2012      12 DECEMBER 2012 

 
 

 

   PAGE 70 
 

 

Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Nil 
 
Budget Implications 
 
Nil 
 
Officerôs Comment 
 
Given the gazettal of SA22, which effectively includes the portions of 
land included in SA16, there is no need to proceed with SA16.  
 
Options 
 
Council has the following options when considering the matter: 
 
1.  Abandon the Scheme Amendment  
 
Should Council seek to abandon Scheme Amendment No. 16, the 
residential lots included in the scheme will remain as zoned by SA22.   
 
2. Proceed with the Scheme Amendment  
 
Should Council resolve to proceed with the Scheme Amendment, an 
Environmental Review will be required. Advice from the Environmental 
Protection Agency is the scheme amendment would have to reflect the 
same conditions imposed on SA22.  
 
Option 1 is recommended.  
 
Attachments 
 
1. Locality Map 
2. Scheme Amendment Documentation 
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201213/202 Officerôs Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Gillingham 
 
That Council:  
 
1.   abandons Scheme Amendment No. 16; and  
2.   advises the applicant, land owner, Environmenta l Protection 

Authority (EPA) and Western Australian Planning 
Commission (WAPC) of its decision .  

 
CARRIED 7/0 
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ATTACHMENT 1 TO ITEM 11.1.1.4 
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ATTACHMENT 2 TO ITEM 11.1.1.4 
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11.1.1.5  Proposed Acquisition of a portion of Reserve 34970 
being Lot 3746 Lawson Street, South Hedland (File No. 
130404G) 
 
Officer   Katherine Press  
   Acting Lands Officer 
 
Date of Report  28 November 2012 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
Council has received a request from the Department of Training and 
Workforce Development (applicant) to permanently excise a portion of 
Reserve 34970 being a portion of Lot 3746 Lawson Street, South 
Hedland and to include the excised portion of land into the proposed 
adjoining Lot 550 on Reserve 31664 (attachment 1). 
 
The excision of a portion of Reserve 34970 is required for access to 
proposed Lot 550, which has been development by the applicant for 
Pilbara Employment Accommodation related to the educational campus 
on the adjoining lot. The Town has been requested to surrender the 
vesting of a portion of Reserve 34970 to the VET (WA) Ministerial 
Corporation.  
 
It is recommended the proposal be supported by Council.  

 
Background 
 
Pilbara Institutes Pundulmarra Campus is located on Reserve 31664. It 
is proposed to subdivide existing Lot 551 into two (2) thereby creating 
Lot 550. The subdivision of these lots is currently with the Department 
of Regional Development and Lands and is yet to be approved.  
 
The applicant has proposed 547m² be excised from Reserve 34970 to 
enable formal access to the proposed Lot 550 from Roberts Street. The 
Reserve 34970 is currently vested to the Town of Port Hedland for 
ñDrainage purposesò. The excised portion of the reserve will eventually 
become Lot 552. 
 
Proposed Lot 550 will facilitate the development of Pilbara Employment 
Related Accommodation, for Aboriginal apprentices and trainees.  
 
Please refer to attachment 2 ï locality plan.  
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Consultation 
 
The proposal was circulated internally to the following Departments: 
 

¶ Technical Services; 

¶ Investment and Business Development. 
 
Statutory Implications 
 
Department of Regional Development and Lands Government Land 
Policy Manual. 

 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Nil 
 
Budget Implications 
 
Nil 
 
Officerôs Comment 
 
A Drainage Strategy has been provided to the Town, which proposed a 
box culvert be constructed on the proposed excised portion of reserve 
34970. This will ensure there is no impact on the stormwater drainage 
system. Technical Services has reviewed the strategy and have raised 
no objections subject to the following conditions being imposed: 
 
1. The proposed box culvert must have no impact to the flow 

capacity of the existing drainage reserve.  
 
2. Detailed civil plans of the box culvert shall be submitted and 

approved by the Manager Technical Services. The civil plans 
should include the natural ground level and crash barriers on both 
sides of proposed Lot 552 and designed in accordance with the 
relevant Australian standards.  

 
From a planning perspective the excision of portion of reserve 34970 is 
supported subject to the excised portion being amalgamated into 
proposed Lot 550. 
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Options 
 
Council has the following options for responding to the request: 
 
1. Support the applicantôs request to excise a portion of Reserve 

34970 and the excised portion be included in Lot 550 on Reserve 
31664 once the subdivision has been approved and to surrender 
the vesting of the portion of Reserve 34970, as per attachment 1. 

 
Approving the request will result in the Pilbara Employment Related 
Project commencing and accordingly, provide affordable housing to 
Aboriginal apprentices and trainees. It will also see the vesting of the 
portion of excised portion of Reserve 34970 being transferred to the 
VET (WA) Ministerial Corporation.  
 
2. Refuse the applicantôs request to excise a portion of Reserve 

34970.  
 
Refusal of the applicants request may jeopardise the proposed 
affordable housing project required to house Aboriginal apprentices and 
trainees.  
 
Option 1 is recommended. 
 
Attachments 
 
1. Request from Department of Training and Workforce 

Development dated 2 July 2012.  
2. Locailty Plan. 

 
201213/203 Officerôs Recommendation/Council Decision 
 
Moved: Cr Hunt  Seconded: Cr Hooper 

 
That Council:  
 
1.   support the applicantôs request to excise a portion of 

Reserve 34970 and the excised portion be included in Lot 550 
on Reserve 31664, as per attachment 1, subject to the 
following conditions:  

 
a.  Prior to the excision of Reserve 34970, detailed civil 

plans of the box culvert being submitted and approved 
by the Manager Technical Services. The civil plans 
should include the natural ground level and crash 
barriers on both sides of proposed culvert and designed 
in accordance with the relevant Australian standards 

 
b. The successful subdivision of Lot 551 to create Lot  550; 
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2.   delegates the Manager Planning Services to forward Council 
support for the excision of portion of Reserve 34970 and the 
amalgamation thereof with Lot 550 on Reserve  31664 to the 
Department of Regional Development and Lands (State Land 
Services).  

 
CARRIED 7/0 
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ATTACHMENT 1 TO ITEM 11.1.1.5
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11.1.1.6  Amendment to Proposed Road Names ï Approved 
Subdivision of Various Lots Referred to as Lot 2 Limpet 
Crescent, South Hedland (File No.: 18/07/0016 ) 
 
Officer   Katherine Press  
   Acting Lands Officer  
 
Date of Report  29 November 2012  
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
At the Ordinary Council Meeting on 22 August 2012 Council resolved to 
approve proposed road names for the approved amalgamation and re-
subdivision of various lots in South Hedland. 
 
The Town has recently received correspondence from the 
Geographical Names Committee advising the proposed extension of 
Lovell Place through Kennedy Street is not appropriate due to existing 
street numbering.  

 
This report is before Council to consider amending its previous 
resolution to comply with the requirements of the Geographical Names 
Committee.  
 
Background 
 
The Town received a request from McMullen Nolan Group (applicant) 
on behalf of Department of Regional Development and Lands, and the 
State Housing Commission to endorse proposed road names created 
as a result of the approved amalgamation and re-subdivision of various 
lots in South Hedland. Part of the request was for Lovell Place to be 
extended through a portion of Kennedy Street (off Cottier Drive).  
 
This matter was presented to Council at the Ordinary Council Meeting 
held on 22 August 2012. At the meeting Council resolved as follows: 
 
1. Approves the use of Coolenar Road, Carraba Boulevard, Junction 

Crescent, Marloo Way, Meedanar Road, Pilinya Crescent, Pinpin 
Road, Pooca Lane, Redrock Lane, Salmon Lane, Stingray Road, 
Yann Lane, Yegin Place, Yule Lane, Welburn Crescent, Pretty 
Way and Mangrove Road for future Roads as indicated on 
Attachment 1. 

 
2. Delegates the Manager Planning Services to forward the 

approved Road names to the Geographical Names Committee for 
final approval. 
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3. Advises the applicant any costs associated with the required Road 
signage will be at the cost of the applicant.  

 
4. Advises the applicant the proposed Street signs are to be to the 

specifications of the Manager Technical Services and to the 
satisfaction of the Manager Planning Services.  

 
The Town forwarded the proposed road names request to 
Geographical Names Committee for final approval on the 3 October 
2012.  
 
Geographical Names Committee advised it is not appropriate for Lovell 
Place to be extended through Kennedy Street, as the street numbering 
commences at Lot 3118 Lovell Place (Attachment 1).  
 
Geographical Names Committee provided the applicant and the Town 
with a suggestion to resolve the matter. It was suggested Lovell Place 
not be extended through Kennedy Street and the portions of Kennedy 
Street be renamed separately using road names taken from the Town 
of Port Hedland Reserve Road Names Register (Attachment 2), as 
approved by Council. 

 
Consultation  
 
Nil. 
 
Statutory Implications 
 
The naming or renaming of Road must be dealt with as per Part 2, 
Division 3, Section 26A of the Land Administration Act 1997.  
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Nil. 
 
Budget Implications 
 
Nil. 

 
Officerôs Comment 
 
If Lovell Place is extended through Kennedy Street, the Town will not 
be able to provide sufficient street numbering to any future 
development on that portion of road.  
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The renaming of Kennedy Street will affect one property located within 
the cul-de-sac portion of Kennedy Street. This property consists of 
fourteen (14) units and is owned by the Department of Housing.  
 
As per Geographical Names Committeeôs suggestion, it is 
recommended that Lovell Place not be extended and the portions of 
Kennedy Street be named separately using road names taken from the 
Townôs Reserve Road Names Register. The proposed road names and 
their historical origins are as follows: 
 
Port ï The name follows a nautical theme. Port is the left-hand side of a 
ship.  
 
Galley - The name follows a nautical theme. The Galley is a kitchen or 
an area with kitchen facilities in a ship / boat. 
 
Suffixes are required to be assigned to the proposed road names, in 
accordance with the Australian and New Zealand Standard - Rural and 
Urban Addressing (AS _NZS ï Rural and Urban Addressing). 
 
As a result of the approved amalgamation and re-subdivision of various 
lots in South Hedland, Lovell Place and Brown Place have become 
through roads and their suffixes will be required to be amended, also in 
accordance with the AS _NZS ï Rural and Urban Addressing. 

 
Options 
 
Council has the following options for responding to the request from 
RDL: 
 
a. Support the re-naming of Kennedy Street to Port Way and Galley 

Place, as per Attachment 2.  
 
This will see the Kennedy Street being renamed as per Part 2, Division 
3, Section 26A of the Land Administration Act 1997.  
 
b. Object to the re-naming of Kennedy Street to Port Way and Galley 

Place, as per Attachment 2. 
 
This will see Lovell Place being extended through Kennedy Street and 
causing issues in the future for street numbering of any new 
development on that portion of road.  
 
Option 1 is recommended.  
 
Attachments 
 

a. Plan of Lovell Place street numbering.  
b. Plan of proposed road naming.  

 



MINUTES: ORDINARY COUNCIL MEETING     12 DECEMBER 2012      12 DECEMBER 2012 

 
 

 

   PAGE 86 
 

 

201213/204 Officerôs Recommendation/Council Decision 
 
Moved: Cr Carter  Seconded: Cr Jacob 
 
That Council:  
 
1.   approves the renaming of Kennedy Street to Port Way and 

Galley Place, as per attachment 2.  
 
2.   delegates the Manager Planning Services to submit the 

request for the re -naming of Kennedy  Street to the 
Geographical Names Committee for final approval, subject to 
the following:  

 
a) The proposed renaming of Kennedy Street being 

advertised for a period of 30 days pursuant to Town of 
Port Hedland Policy 12-004 Road Names and Street 
Numbering; 

 
b) No objections being received during the advertising 

period.  
 
3.   advises the applicant that any costs associated with the 

required road signage will be at the cost of the applicant.  
 
4.   advises the applicant that the proposed street signs are to be  

to the satisfaction of Councilôs Engineering Services and to 
the satisfaction of the Town of Port Hedlandôs Manager 
Planning.  

   

CARRIED 7/0 
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11.1.1.7  Retrospective Redevelopment of South Hedland Aquatic 
Centre on Lot 5815 (1 -3) Leake Street South Hedland 
(File No.:  800520G)  
 
Officer   Leonard Long 
   Manager Planning Services 
 
Date of Report  30 November 2012 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
The Towns Infrastructure Development unit has submitted an 
application for retrospective approval for the ñRedevelopment of the 
South Hedland Aquatic Centre (SHAC)ò at Lot 9007 and proposed Lot 
1505 (currently part lot 5815) (1-3) Leake Street South Hedland (site).  
 
Discussions with Town of Port Hedland Officers have indicated the 
SHAC is likely to be opened prior to the completion of the 84 parking 
bays on site and the installation of external lighting.  
 
Notwithstanding the application is recommended for approval by Town 
of Port Hedland Officers, Council is required to resolve if the SHAC will 
be opened prior to complying with certain of recommended conditions.    
 
Background 
 
Location and description  
 
The subject site is located on the eastern side of Leake Street, with 
frontage to Murdoch Drive and Forrest Circle, and has an area of 
approximately 2.0279ha.  
 
Current Zoning and Use 
 
In terms of the Port Hedland Town Planning Scheme No. 5 (TPS5) the 
subject site is zoned ñTown Centreò and can be determined as ñPrivate 
Recreationò.   
 
The Proposal  
 
The applicant is seeking retrospective approval for ñPrivate Recreationò 
which involved the redevelopment of the South Hedland Aquatic Centre 
including the provision of a new wave machine and aqua tower as well 
as a variation to parking requirements specified in TPS5.  
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Consultation 
 
The application was circulated to the following units / organisations: 

 
Internally: 
 
- Manager Technical Services 
- Manager Building Services 
- Manager Environmental Health 
- Manager Investment and Business Development 
- Manager Recreation Services 
- Manager Community Services 
 
Externally: 
 
- Nil 
 
Notwithstanding that the Scheme does not require a ñPò use to be 
advertised, given the nature of the proposal the application was 
advertised for a period of 14 days. 
 
No submissions were received. 
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Port Hedland 
Town Planning Scheme No. 5.  
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
The following section of Councilôs Strategic Community Plan 2012-2022 
is considered relevant: 
 
6.1  Community 
6.1.2  Vibrant   

Provide access to recreational, cultural, 
entertainment facilities and opportunities. Commit to 
improving the quality of life and wellbeing of 
residents. 

6.1.2  Vibrant  
Improving the quality of life for existing residents with 
a focus on families. 
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6.3   Environment 
6.3.2  Community Facilities  

Facilitate the provision high quality health services 
and facilities for residents that are equal to or above 
the quality of those found in the metropolitan area. 
 

Budget Implications 
 
An application fee of $41,848.20 has been received as per the 
prescribed fees approved by Council. 
 
Officerôs Comment 
 
The redevelopment of the South Hedland Aquatic Centre is one of 
Councilôs major projects and represents stage 1 of a larger project that 
includes the redevelopment of the library and extensions to Lotteries 
House. The major issue requiring consideration is car parking.  
 
Car Parking 
 
Appendix 7 of TPS5 requires 1 car bay ñfor every 20m2 pool, skating or 
other free-movement areaò. Given that the pool and grounds (excluding 
buildings) is approximately 9300m2, 465 bays would be required. The 
applicant is seeking a reduction from 465 to 100 car parking bays. To 
support this reduction the applicant provided a parking strategy (the 
strategy) prepared by Porter Consulting Engineers for South Hedland 
Community Facilities.  
 
The strategy reviewed parking facilities at 19 aquatic centres across the 
state and identified four with similar characteristics. Based on the 
parking availability and usage at these similar facilities, the strategy 
states: 
  

ñThis suggests that a provision of 100 bays up to 200 bays will be 
sufficient for the South Hedland Aquatic Centre.ò  

 
Having further regard to patronage of the SHAC, the strategy ultimately 
recommends 100 car bays be provided. 
 
To achieve the recommended 100 car bays, 84 car bays are proposed 
on site with 25 car bays and a bus bay provided in the adjacent Leake 
Street road reserve. This would result in 109 bays being available for 
the SHAC. 
 
Having regard to the parking recommendation by Porter Consulting 
Engineers, it is considered reasonable to include parking directly 
adjacent to the site into the overall calculation. 
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Options  
 
Council has the following options when considering this application: 
 
1. Approve the Application  
 

The applications has been determined in the same manner as any 
other, Council has on a number of occasions approved similar 
scenarios where the adjacent street parking is included in the 
overall calculation.  

 
2. Refuse the Application  
 
Option 1 is recommended subject to conditions. 
 
Attachments 
 
1. Site composition Map 
2. On-site car parking plan 
 
201213/205 Officerôs Recommendation/Council Decision 
 
Moved: Cr Hooper Seconded: Cr Gillingham 
 
That Council : 
 
A.   approves  the application submitted by the Towns 

Infrastructure and Development Unit for retrospective 
approval of ñPrivate Recreationò ï Redevelopment of South 
Hedland Aquatic Centre at Lot 9007 and proposed Lot 1505 
(currently part lot 5815) (1 -3) Leake Street South Hedland 
subject to the followi ng conditions : 

 
1. This approval relates only to the proposed ñPrivate 

Recreationò ï Redevelopment of South Hedland Aquatic 
Centre, as indicated on the approved plans 
(DRG2012/534/1 - DRG2012/534/7), it does not relate to 
any other development on this lot. 

 
2. A minimum of 100 car bays shall be provided for the 

development including a minimum of 84 on site bays as 
indicated on the approved site plan DRG/2012/534/2.  

 
3. No parking bays shall be obstructed in any way or used 

for any other purpose than parking.  
 
4. Walls and fences adjoining public streets / roads shall 

be no higher than 2.4m measured from natural ground 
level and be visually permeable above 1.2m. 
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5. Stormwater shall be retained on-site, in accordance with 

Councilôs Technical Services Guidelines. 
 
6. Roof mounted or freestanding plant or equipment such 

as air conditioning units shall be located and / or 
screened to the satisfaction of the Manager Planning 
Services. 

 
7. All dust and sand to be contained on site with the use of 

suitable dust suppression techniques to the satisfaction 
of the Manager Planning Services. 

 
8. Within a period of 12 months or such further period as 

approved by the Manager Planning Services, Proposed 
Lot 1505 is to be amalgamated with Lot 9007.     

 
 Conditions to be cleared by Planning Services prior to 

the occupation of the development. 
 
9. Prior to the occupation of the development a detailed 

landscaping and reticulation plan including any street 
verge, shall be submitted and approved by the Manager 
Planning Services. The plan shall include: 

 
 Location, species and planting details with reference to 

Councilôs list of Recommended Low-Maintenance Tree 
and Shrub Species for General Landscaping included in 
Council Policy 10/001; and 

 
10. Prior to the occupation of the development, a ñRefuse 

Collection Strategy / Management Planò shall be 
submitted and approved by the Manager Planning 
Services. The approved ñRefuse Collection Strategy / 
Management Planò shall be implemented to the 
satisfaction of the Manager Planning Services. 

  
11. Prior to the occupation of the development landscaping 

and reticulation shall be established with the use of 
mature trees and shrubs in accordance with the 
approved plan and thereafter maintained to the 
satisfaction of the Manager Planning Services. (Refer to 
advice note 3) 
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12. Prior to the occupation of the development, lighting 
shall be installed along all driveway(s), access way(s), 
parking area(s), turning area(s) and pedestrian pathways 
by the landowner. Design and construction standards 
shall be in accordance with relevant Australian 
Standards to the satisfaction of the Manager Planning 
Services. 

 
13. Prior to the occupation of the development, access 

way(s), parking area(s), turning area(s) shall be 
constructed, kerbed, formed, graded, drained, 
linemarked and finished with a sealed or paved surface 
by the landowner in accordance with Town Planning 
Scheme No. 5 and Australian Standards, to the 
satisfaction of the Manager Planning Services. 

 
14. Prior to the occupation of the development the 

driveways and crossover shall be designed and 
constructed in accordance with Councilôs Crossover 
Policy 9/005, and approved by the Manager Planning 
Services. 

 
ADVICE NOTES: 
 
1. In terms of the Port Hedland Town Planning Scheme No 

5, ñPrivate Recreationò is defined as follows: 
 
 ñland or buildings used for public parks, gardens, 

playgrounds or other grounds which are not usually 
open to the public without charge and includes health 
clubs squash courts and other indoor sports facilities.ò 

 
2. You are reminded this is a Planning Approval only and 

does not obviate the responsibility of the landowner to 
comply with all relevant building, health and engineering 
requirements.  

 
3. In the absence of a clear definition of ñmature trees and 

shrubsò within the Port Hedland Town Planning 
Scheme, No.5, for the purpose of this approval ñmature 
trees and shrubsò shall mean trees of no less than 2m in 
height and shrubs of no less than 0.5m in height. 

 
4. The landowner shall comply with the requirements of 

Worksafe Western Australia in the carrying out of any 
works associated with this approval. 

 
5. To clear any conditions kindly contact the Townôs 

Compliance Officer on (08) 9158 9300. Please note it 
may take up to 28 days to clear conditions. 
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B.   Delegates the Manager Planning Services to request the 

Department of Regional Development and Lands to vest Lot 
9007 Murdoch Drive to the Town for ñRecreational 
Purposesò. 

 
C.   Acknowledges the opening of the SHAC will be prior to the 

compliance with condition 2 regarding the provision of onsite 
parking and condition 12 regarding lighting of the required 
onsite car park as required in A. above.     

 
CARRIED 7/0 
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ATTACHMENT 1 TO ITEM 11.1.1.6 
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ATTACHMENT 2 TO ITEM 11.1.1.6 
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11.1.1.8  Reconsideration of Conditions for the approved  ï
Extension to a Non ïConforming Use ñTransport Depotò 
At Lot 1035 (8) Murrena Street Wedgefield 6724 (File No.:  
804488G) 
 
Officer    Ryan Djanegara 
    Planning Officer 
 
Date of Report   30 October 2012 
 
Application No.   2012/319 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
Council has received a request to reconsider the conditions imposed on 
an application submitted by Greg Rowe & Associates on behalf of 
Linfox Property Group for the approved Extension to a Nonïconforming 
Use "Transport Depot". The application was approved by Council at its 
Special Council Meeting held on the 10 October 2012.  
 
The requested amendments are merely to clarify the conditions; 
Council Officers recommend the requested changes be supported. 
 
Background 
 
Council at its Special Meeting held 10 October 2012, resolved to 
approve the application subject to conditions. The applicant has 
request Council to reconsider the following conditions imposed through 
the approval: 
 

ñ5. No human habitation shall be permitted on the lot. 
 
8. Access to the property for road trains are restricted to Pinga 

Street only and shall not enter and/or exit to Murrena Street. 
 
22. Within 90 days of this approval, landscaping and reticulation 

shall be established with the use of mature trees and shrubs 
in accordance with the approved plan and thereafter 
maintained to the satisfaction of the Manager Planning 
Services. (Refer to advice note 2) 

 
23. Within 90 days of this approval, lighting shall be installed 

along all driveway(s), access way(s), parking area(s), turning 
area(s) and pedestrian pathways by the developer. Design 
and construction standards shall be in accordance with 
relevant Australian Standards to the satisfaction of the 
Manager Planning Services. 
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24. Within 90 days of this approval, the driveways and crossover 

shall be designed and constructed in accordance with 
Councilôs Crossover Policy 9/005, and approved by the 
Manager Planning Services.  

 
25. Within 90 days of this approval, a suitably screened bulk bin 

area shall be provided to the satisfaction of the Manager 
Planning Services.  

 
26. Within 90 days of this approval, an approved effluent 

disposal system shall be installed to the satisfaction of the 
Manager Planning Services.  

 
27. Within 90 days of this approval, an overall signage strategy 

shall be submitted and approved by the Manager Planning 
Services.ò 

 
The applicant has requested Conditions 5 and 8 be deleted from the 
permit and Conditions 22 ï 27 be reworded to remove the requirement 
to satisfy these conditions within 90 days of the approval. 
 
Consultation 
 
During the assessment process the application was forwarded to the 
Townôs Building Services, Engineering and Environmental Health 
sections with no objections being raised.  
 
Statutory Implications 
 
Planning and Development Act 2005 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Town of Port 
Hedland Town Planning Scheme No. 5 (TPS5). 
 
Section 4.7.2 of the TPS5 states: 
 

ñUpon written application being made by an owner of land the 
Council may vary any condition imposed on a planning approval 
or may extend the time for compliance of any condition so 
imposed.ò 

 
In light of the Scheme Provision, the Council is able to consider the 
applicantôs request. 
 
Policy Implications 
 
Nil 
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Strategic Planning Implications 
 
The following sections of Councilôs Strategic Community Plan 2012 ï 
2022 are considered relevant to this proposal: 
 
6.2   Economic 
6.2.1  Diverse Economy 
 
The following sections of Councilôs City Growth Plan are considered 
relevant to this proposal: 
 
5.7.6  Precinct 6 ï Wedgefield Industry & Logistics 
  Precinct Summary  

Dedicated Transport & Logistics Area reflecting 
planned release of some 100 new lots ranging in 
size from 4500sqm to 5.0ha. 
Retention of existing Wedgefield with gradual 
relocation of heavier uses to other Growth Precincts 
more appropriately designated. 

 
Budget Implications 
 
An application fee of $10,860 has been received as per the prescribed 
fees approved by Council.  
 
Officerôs Comment 
 
At its Special Council Meeting held on the 10 October 2012, Council 
resolved to approve the application subject to conditions. The applicant 
has requested that Council reconsiders the conditions imposed on the 
proposed development, in particular Conditions 5, 8, 22 - 27.  
 
Amendment to Condition 5 
 
The applicant has requested condition 5 be deleted as it appears to 
contradict Planning Permit (2012/94) which permits a Caretakerôs 
Dwelling on the site.   
 
Whilst this was not the intention it is agreed the condition written in this 
manner may be confusing to both the present and future landowner.  It 
is recommended condition be reworded to: 
5. No human habitation shall be permitted on the lot with the exception 
of the approved Caretakers Dwelling.  
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Deletion of Condition 8 
 
The applicant has requested Condition 8 is deleted from the Planning 
Permit providing the following justification: 
 

ñCondition 8 precludes road trains from entering and exiting the 
site via Murrena Street, which may hinder the operations of our 
Client.  
The vast majority of road train movements will be via Pinga Street 
only but at times it may be necessary to utilise the existing 
crossover to Murrena Street (for road train movements) 
particularly in times where weather events may require a 
modification to normal traffic movements.ò  
 

As part of the original submission the applicant stated the following: 
 

ñThere will be no traffic conflicts as large Linfox vehicles (i.e. Road 
Trains/trucks) will only utilise Pinga Street and not Murrena Street 
(or any other secondary street that may be accessed from the 
Murrena Street frontage).ò 

 
The approved site plan (DWG2012/319/1) indicated vehicular 
movement is possible to and from Pinga Street. The Pilbara Port City 
Growth Plan, as well as the LUMP indicated Wedgefield be rezoned to 
ñIndustry ï Lightò, a zone that does not support road train usage. 
 
After further discussions the applicant has advised the access for road 
trains onto Murrena Street would be for emergency situations only i.e. 
in the event of a cyclone and the need to park all there road trains on 
site safely.  
 
From a planning perspective this request is considered reasonable and 
the following amended wording is proposed: 
 
8. Ingress to and egress from the property for road trains shall be 
restricted to Pinga Street only, ingress to and egress from Murrena 
Street for road trains shall only be permitted during cyclonic weather 
events. 
 
Rewording Conditions 22 - 27 
 
With regards to Conditions 22 ï 27, the applicant has requested the 
specified time period of ñwithin 90 days of the planning approvalò be 
deleted. The applicant has indicated the specified time frames and 
physical works required to satisfy these conditions may conflict with the 
construction and timing of other works scheduled to occur on the site.  
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Section 4.6.5 of the TPS5 states: 
 

Where Council imposes a condition of approval, it may specify a 
period or periods in which all or part of the requirements of a 
condition shall be completed. 

 
Previously Council has requested these conditions be satisfied prior to 
the occupation of the development. This is to ensure the required works 
(such as installation of landscaping and crossovers) are completed in a 
timely manner. The landowner is currently utilizing the site and 
therefore such wording would be considered inappropriate.  
 
It was considered reasonable to enforce a time period of 90 days for 

the requested works to be completed. The request from the applicant is 

not supported by Council Officers. 

Options 
 
Council has the following options when considering the application. 
 
1. Approves amendments to Conditions 5 and 8, but refuses the 

request to delete conditions 22, 23, 24, 25, 26  27 of  Permit. 
 
This is believed to be a more desirable outcome as it considers the 
applicantôs request whilst reviewing the intention of the conditions 
imposed on the permit. The deletion of Condition 8, would conflict with 
Councilôs strategic vision for Wedgefield.  
 
2. Approves the deletion of Conditions 5 and 8, and rewording of 

Conditions 22 - 27 of the Permit to remove the 90 day time period. 
 
This is considered undesirable as it does not reflect the intention of the 
conditions imposed or Councilôs strategic vision for Wedgefield.  
 
3. Refuses the applicantôs request. 
 
Refusal of the applicants request would result in potential confusing for 
both the current and any future land owners.  
 
Option one (1) is recommended. 
 
Attachments 
 
1. Locality Plan 
2. Previously approved Plans 
3. Applicantôs request and justification letter 
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Officerôs Recommendation 
 
That Council: 
 
A.   Approves in part the request by Greg Rowe & Associates on 

behalf of Linfox Property Group to delete conditions 5 and 8, and 
to amend conditions 22 ï 27 (incl) as follows: 

 
1.    Approving the amendment of condition 5 and 8 to read as follows, 

and  

 
άрΦ     bƻ ƘǳƳŀƴ Ƙŀōƛǘŀǘƛƻƴ ǿƛǘƘ ǘƘŜ ŜȄŎŜǇǘƛƻƴ ƻŦ ǘƘŜ ŎŀǊŜǘŀƪŜǊΩǎ  
          ŘǿŜƭƭƛƴƎ ǎƘŀƭƭ ōŜ ǇŜǊƳƛǘǘŜŘ ƻƴ ǘƘŜ ƭƻǘΦέ 
 
άуΦ     Ingress to and egress from the property for road trains shall be   
          restricted to Pinga Street only, ingress to and egress from   
         Murrena Street for road trains shall only be permitted during  
         ŎȅŎƭƻƴƛŎ ǿŜŀǘƘŜǊ ŜǾŜƴǘǎέ 

 
2.    Refuses the request to amend conditions 22 ï 27 of planning 

permit 2012/319 

 
B.    All other conditions as stated in Planning Approval 2012/319 

remain unchanged. 
 
 
201213/206 Council Decision 
 
Moved: Cr Jacob  Seconded: Cr Daccache 
 
That Council:  
 
A.   approves in part the request by Greg  Rowe & Associates on 

behalf of Linfox Property Group to delete conditions 5 and 8, 
and to amend conditions 22 ï 27 (incl) as follows:  

 
1.   Approving the amendment of condition 5 and 8 to read 

as follows 

 
ñ5.    No human habitation with the exception of the 

caretakerôs dwelling shall be permitted on the lot.ò 
 
ñ8.    Ingress to and egress from the property for road 

trains shall be restricted to Pinga Street only, 
ingress to and egress from Murrena Street for road 
trains shall only be permitted during cyclonic 
weather eventsò, and 
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2.  amends condition 22-27 to include provisions enabling 
the proponent to prepare a works plan for approval of  
Manager Planning Services. 

 
B.     all other conditions as stated in Planning Approval 2012/319 

remain unchanged . 
 

CARRIED 7/0 
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ATTACHMENT 1 TO ITEM 11.1.1.8 
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ATTACHMENT 2 TO ITEM 11.1.1.8 
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