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Local governments are required by the Local Government Act 1995 to conduct a periodic review
of their local laws.

Section 3.16(1) requires that within a period of 8 years from when a local law commences, or a
report of the review of a local law was accepted, a local government is to carry out a review of
the local law to determine whether or not it considers that it should be repealed or amended.

The Department of Local Government has prepared a Register of Local Laws for each local
government within Western Australia. The Register is comprehensive however the Department
acknowledges that it does contains some inaccuracies and that the responsibility rests with each
local government to verify and confirm what local laws are in effect for their district.
Notwithstanding the potential for inaccuracies within the Register, the Register is the best source
for commencement of a local law review.

This desktop review has utilised the Department of Local Government’s Register as the primary
document source for commencing the review. There is no other evidence that other local laws,
apart from those listed in the Register, may be in existence.

The remainder of this report examines in summary form the current state relating to local laws,
outlines which local laws should be repealed immediately because they are obsolete or defunct
due to new legislation, and those local laws that should form part of the review process.




The following table details the Department of Local Government Register of local laws in force for
the Town of Port Hedland.

GAZETTAL DATE PAGE No. | LOCAL LAW NAME STATUS
12 November 1954 1918-19 | Control of Dogs Current
9 April 1959 899-901 | Hawkers and Stalls Repealed GG 30/1/1981 P.495
Prevention of Damage to | Current, but wrong gazettal
15 March 1963 1312 Streets — Draft Model By-Law | date in Register — should be
No. 1 15 May 1963
Removal and Disposal of | Repealed - GG 3/4/1998
Obstructing Animals or | P.1999
23 March 1965 903 Vehicles — Draft Model By-Law
No. 7
3 October 1969 3020 S|gn_s, Hoardings & Bill | Repealed — GG 12/11/1993
Postings P.6182
Oold Refrigerators and | Current
4 June 1970 1500 Cabinets — Draft Model By-
Law No. 8
Safety, Decency, Convenience | Current
and Comfort in Respect of
6 October 1970 3116 Bathing — Draft Model By-Law
No.14
Clearing of Land and Removal | Current
12 February 1971 419-420 | of Refuse, Rubbish and
Disused Material
12 February 1971 420 Removal of Verandahs Current
Parking Facilites — Draft | Repealed — GG 3/4/1998
Model By-Law No. 19 P.1999 — wrong gazettal date
23 January 1972 182 in Register — should be 23
January 1973
21 September 1972 3852-3857 Parking Station By-Laws Ilielp;%%led - GG 3/4/1998
Control and Management of | Current
23 January 1973 178-181 the Port Hedland Civic Centre
Parking of Commercial | Repealed - GG 3/4/1998
30 March 1973 844 Vehicles of Street Verges — | P.1999
Draft Model By-Law No.20
Parking Facilities Amendment | Current
24 October 1980 3663 | _ Draft Model By-Law No. 19
30 January 1981 495-497 Hawkers and Stall Holders Eegpzezalled - GG 8/11/1996
Control and Management of | Current
16 July 1982 2754 the Port Hedland Civic Centre
Amendment
. Parking Facilities Amendment | Current
15 April 1983 1217 | _ Draft Model By-Law No. 19
Control and Management of | Current
31 October 1986 4092-4094 | the Port Hedland Civic Centre

Amendment




GAZETTAL DATE PAGE No. | LOCAL LAW NAME STATUS
7 November 1986 4163-4164 Repeal Local Law Current — No further action
Caravan Parks and Camping | Current
7 November 1986 4163 Grounds — Draft Model By-Law
No.2
10 July 1987 2632 Repeal Local Law Current — No further action
4 March 1988 698 Dogs Amendment Local Law Current
Parks, Recreation Grounds | Current
2 September 1988 3455 and Public Reserves
Amendment
17 November 1989 4132-4146 Conduc_t of Proceedir_lgs and | Current
the Business of Council
Parks, Recreation Grounds | Current
9 July 1993 3368-3370 | and Public Reserves
Amendment
12 November 1993 6182-6194 Sign_s, Hoardings and Bill | Repealed — GG 3 August 2000
Postings P.4183
21 January 1994 174 Dogs Amendment Local Law Current
Removal and Disposal of | Current
9 December 1994 6695-6696 | Obstructing  Animals and
Vehicles Amendment
25 March 1997 1620-1630 | Standing Orders Current
3 April 1998 1997-2010 | Parking Current
2 October 1998 5515-5556 | Standing Orders Amendment | Current
2 October 1998 5522-5527 | Dogs Local Law Current
26 February 1999 622 Dogs Amendment Local Law Current
14 May 1999 1927-1930 | Cat Control Current
8 June 1999 2470-2474 | Reserves and Foreshores Current
8 June 1999 2474-2478 | Agquatic & Recreation Centres | Current
Town of Port Hedland | Current
17 September 1999 4560-462 International Airport
Town of Port Hedland | Current
19 November 1999 5791 International Airport
Amendment
10 January 2000 65-79 Cemeteries Current
28 January 2000 367-368 | Holiday Cabins and Chalets Current
22 March 2000 1571-1616 | Health Current
Signs, Hoardings and Bill | Current
3 August 2000 4183-4195 Postings
1 September 2000 5013-5015 | Trading in Public Places Current
1 December 2000 6745-6749 | General Provisions Current
19 January 2001 473-474 | Health Amendment Current
2 February 2001 701 Sign_s, Hoardings and Bill | Current
Postings Amendment
8 June 2001 2923-2924 | Standing Orders Amendment | Current
29 January 2002 476 Standing Orders Amendment | Current
1 July 2005 3000-3001 | Standing Orders Amendment | Current
23 December 2008 5473 Reserves and Foreshores | Current
Amendment

The desktop review has identified a number of local laws that have been previously repealed. It
is advisable to notify the Department of Local Government of the amendments required to the
Register so it can be updated.




Recommendation:

That the Town write to the Department of Local Government and advise of the updates required
to the Local Laws Register and provide copies of the relevant Government Gazettes to confirm
those local laws that have been repealed but still appear on the Register.

The following provides an overview of each current local law and details some issues that will
require further consideration on the appropriate course of action for each local law.

This local law has been superseded by the Towns Dogs Local Law gazetted on 2 October 1998.

It is obsolete and should be repealed.

This local law has been superseded by the provisions contained in the Local Government
(Miscellaneous Provisions) Act 1960.

It is obsolete and should be repealed.

This local law was introduced to prevent people from becoming locked in old refrigerators and
required people disposing of them to remove the door.

These types of refrigerators have not been manufactured for many years, making the local law
obsolete.

This local law has been superseded by the Criminal Code and other state legislation.

It is obsolete and should be repealed.

This local law is superseded by the provisions of Section 3.25 and Schedule 3.1 of the Local
Government Act 1995.

It is obsolete and should be repealed.

This local law has been superseded by the provisions of the Building Code of Australia.

It is obsolete and should be repealed.




This local law deals with the hiring of the Civic Centre and the conditions of hire that apply,
including the fees applicable.

The conditions of hire for the Civic Centre can be simply managed through a Council policy, and
the Local Government Act 1995 sets the requirements in relation to hire fees that apply.

Given the above, the local law is considered obsolete and should be repealed.

The Principle local law relating to this amendment local law was repealed on 3 April 1998.
Unfortunately in the repeal of the Principle local law, the gazettal dates of the amendments were
not specified, hence are deemed not to have been repealed.

As the Principle local law has been repealed, the amendment should also be repealed.

The Principle local law relating to this amendment is recommended for repeal under section 2.2.7
due to it being obsolete.

Given the above the amendment local law should be repealed.

The Principle local law relating to this amendment local law was repealed on 3 April 1998.
Unfortunately in the repeal of the Principle local law, the gazettal dates of the amendments were
not specified, hence are deemed not to have been repealed.

As the Principle local law has been repealed, the amendment should also be repealed.

The Principle local law relating to this amendment is recommended for repeal under section 2.2.7
due to it being obsolete.

Given the above the amendment local law should be repealed.

This local law repealed a series of obsolete and defunct local laws dating back to the 1920’s.

No further action is required in relation to this local law.

This local law is superseded by the Caravan Parks and Camping Grounds Act 1995, and the
Caravan Parks and Camping Grounds Regulations 1997.

It is obsolete and should be repealed.




This local law repealed the Controlling Reserves and Camping By-Law gazetted on 19 October
1955.

No further action is required in relation to this local law.

The Principle local law relating to this amendment local law was repealed on 2 October 1998.
Unfortunately in the repeal of the Principle local law, the gazettal dates of the amendments were
not specified, hence are deemed not to have been repealed.

As the Principle local law has been repealed, the amendment should also be repealed.

The Principle local law relating to this amendment local law was repealed on 8 June 1999.
Unfortunately in the repeal of the Principle local law, the gazettal dates of the amendments were
not specified, hence are deemed not to have been repealed.

As the Principle local law has been repealed, the amendment should also be repealed.

This local law is superseded by the current Standing Orders local law, which was gazetted on 25
March 1997.

Given the above the local law should be repealed.

The Principle local law relating to this amendment local law was repealed on 8 June 1999.
Unfortunately in the repeal of the Principle local law, the gazettal dates of the amendments were
not specified, hence are deemed not to have been repealed.

As the Principle local law has been repealed, the amendment should also be repealed.

The Principle local law relating to this amendment local law was repealed on 2 October 1998.
Unfortunately in the repeal of the Principle local law, the gazettal dates of the amendments were
not specified, hence are deemed not to have been repealed.

As the Principle local law has been repealed, the amendment should also be repealed.

This local law is superseded by the provisions of Section 3.25 and Schedule 3.1 of the Local
Government Act 1995, and the Local Government (Miscellaneous Provisions) Act 1960.

It is obsolete and should be repealed.




This local law is currently in force and is utilised to regulate the meetings of the Council of the
Town of Port Hedland.

The Council may wish to give consideration to a more contemporary local law with more clear
numbering and distinct headings.

As a minimum, the Council should consolidate the local law by including all amendments, and
then repeal the amendments made on 2 October 1998, 8 June 2001, 29 January 2002 and 1 July
2005.

This local law is currently in force and regulates parking within the district of the Town of Port
Hedland.

Specific amendments will be required to this local law to bring it into alignment with state
legislation, such as definitions referring to the Road Traffic Code 2000.

The Council may wish to give consideration to a more contemporary local law given that drafting
amendments will be required and the local law is over 14 years old.

See Section 2.2.21 above.

This local law is currently in force and regulates the keeping of dogs within the district of the
Town of Port Hedland.

Specific amendments will be required to this local law to bring it into alignment with recent
directions from the Joint Standing Committee on Delegated Legislation, particularly in relation to
Clause 6 — Prohibited Places.

The Council may wish to give consideration to a more contemporary local law given that drafting
amendments will be required and the local law is over 14 years old.

See Section 2.2.24 above.

The Cat Act 2011 received Parliamentary assent on 9 November 2011 and will be phased in:

= Phase 1 by 1 November 2012; and
= Phase 2 by 1 November 2013.

It is suggested that Council review the Cat Control local law to the new Cat Act 2011 and if
Councils concerns are addressed in the Act, they give consideration to the repeal of the Cat
Control local law.




Once all aspects of the legislation, including Cat Regulations are finalised, the Council can then
evaluate whether there is a need for a new Cat Control local law.

This local law is currently in force and regulates access to, and activities that can be carried out
on, reserves and foreshores within the district of the Town of Port Hedland.

Council may wish to give consideration to implementing a Local Government Property Local Law
which will cover matters relating to all local government property, and repeal this local law and
others. This will streamline the number of local laws in place and make it easier for staff referring
to local laws.

This local law is currently in force and regulates the use, control and management of aquatic and
recreation centres within the district of the Town of Port Hedland.

Council may wish to give consideration to implementing a Local Government Property Local Law
which will cover matters relating to all local government property, and repeal this local law and
others. This will streamline the number of local laws in place and make it easier for staff referring
to local laws.

This local law is currently in force and regulates the access to, use, and the conduct of business
at the airport.

Council may wish to give consideration to implementing a Local Government Property Local Law
which will cover matters relating to all local government property, and repeal this local law and
others. This will streamline the number of local laws in place and make it easier for staff referring
to local laws.

See Section 2.2.29 above.

This local law is currently in force and regulates the administration of the cemeteries, the burial of
deceased persons and the use of the cemeteries within the district of the Town of Port Hedland.

Specific amendments will be required to the local law to bring it into alignment with legislative
requirements, particularly Clause 8.20 which will require the removal of any reference to the
Cemeteries Act.

The Council may wish to give consideration to a more contemporary local law given that drafting
amendments will be required and the local law is over 12 years old.

This local law is currently in force and regulates the registration and health standards of holiday
cabins and chalets within the district of the Town of Port Hedland.




This local law is superseded by superior legislation (Building Code of Australia and Health Act),
except the registration requirement and payment of an annual fee to Council.

The continuation of the registration and fee requirement would seem to be unjustifiable in this
context.

This local law is currently in force and regulates health standards within the district of the Town of
Port Hedland.

This local law will require specific amendments in the following areas:
Food Act 2008

Amongst other things, the Food Act 2008 regulates ‘food businesses’, including their registration,
conduct and the imposition of fees and charges by local governments. This Act made significant
amendments to the Health Act including:

» The repeal of those Parts that deal with eating houses, including the removal of a local
government’s powers to make local laws in respect of eating houses (Part V, Division
3); and

= The removal of other local law making powers such as sections 134(49), 52a,
199(14), 207 and 220.

The intention of the Food Act is to remove anomalies and different compliance regimes that exist
between the large number of local laws that operate within the State, while at the same time
protecting public health and maintaining the role that local governments play in maintaining
standards.

Waste Avoidance and Resource Recovery Act 2007

The most relevant provisions of the Waste Avoidance and Resource Recovery Act (WARR)
came into force on 1 July 2008.

This Act repealed various provisions of the Health Act 1911 that dealt with the powers of local
governments in relation to the collection and removal of rubbish, and had the effect of
transferring the powers of a local government to make local laws about waste to the WARR Act
(item 4 of Schedule 4).

However, there have been ultra vires issues with the current Waste local laws previously
approved and the matter is still with the Crown Solicitors to resolve the issues. It is suggested
that the provisions relating to Waste remain under the Health Local Law until such time as the
issues concerning the Waste local laws are resolved.

This local law is currently in force and regulates the erection, attachment and affixing of any sign
or advertising device to any land or building within the district of the Town of Port Hedland.

It is noted that the Department of Local Government discourages local governments from making
local laws regulating sighage on private property. Operational Guideline No 16, released in
September 2006, states that:

Some local governments are attempting to deal with signage on private land through their
signs local laws, whereas the correct place for dealing with this issue is under their town




planning scheme [sic]. Signs local laws should only deal with the issue of signage on
local government property.

Reference is also made to the 28" Report of the Joint Standing Committee on Delegated
Legislation, which specifically focuses on local laws regulating signs and advertising devices,
released in April 2009. Recommendation 4 of the report on page 32 makes it very clear that
future local laws dealing with signs and advertising devices must address non-planning and
development matters only.

The Council may wish to consider its approach to signs and advertising devices in light of the
matters detailed above.

This local law is currently in force and regulates the selling or hiring of goods and services in
public places within the district of the town of Port Hedland.

The Council may wish to give consideration to a more contemporary local law given that the local
law is over 12 years old.

This local law is currently in force and regulates the removal of goods from public places; the
control and management of Council property; and street lawns and gardens.

Council may wish to give consideration to implementing a Thoroughfares and Trading in Public
Places Local Law and a Local Government Property Local Law which will cover matters relating
to thoroughfares, trading in public places and all local government property, and repeal this local
law and the Trading in Public Places local law. This will streamline the number of local laws in
place and make it easier for staff referring to local laws.

See Section 2.2.33 above.

See Section 2.2.34 above.

See Section 2.2.21 above.

See Section 2.2.21 above.

See Section 2.2.21 above.

See Section 2.2.27 above.




The following table details the recommended action in relation to the current local laws in force.

GAZETTAL DATE PAGE No. | LOCAL LAW NAME ACTION
12 November 1954 1918-19 | Control of Dogs Repeal — Obsolete
Prevention of Damage to | Repeal- Obsolete
15 May 1963 1312 Streets — Draft Model By-Law
No. 1
ol Refrigerators and | Repeal — Obsolete
4 June 1970 1500 Cabinets — Draft Model By-
Law No. 8
Safety, Decency, Convenience | Repeal — Obsolete
and Comfort in Respect of
6 October 1970 3116 Bathing — Draft Model FI)3y-LaW
No.14
Clearing of Land and Removal | Repeal — Obsolete
12 February 1971 419-420 |of Refuse, Rubbish and
Disused Material
12 February 1971 420 Removal of Verandahs Repeal — Obsolete
Control and Management of | Repeal — Obsolete
23 January 1973 178-181 the Port Hedland Civic Centre
Parking Facilities Amendment | Repeal — Obsolete
24 October 1980 3663 | _ Dpraft Model By-Law No. 19
Control and Management of | Repeal — Obsolete
16 July 1982 2754 the Port Hedland Civic Centre
Amendment
. Parking Facilities Amendment | Repeal — Obsolete
15 April 1983 1217 — Draft Model By-Law No. 19
Control and Management of | Repeal — Obsolete
31 October 1986 4092-4094 | the Port Hedland Civic Centre
Amendment
Caravan Parks and Camping | Repeal — Obsolete
7 November 1986 4163 Grounds — Draft Model By-Law
No.2
4 March 1988 698 Dogs Amendment Local Law Repeal — Obsolete
Parks, Recreation Grounds | Repeal — Obsolete
2 September 1988 3455 and Public Reserves
Amendment
17 November 1989 4132-4146 Conduc_t of Proceedir_lgs and | Repeal — Obsolete
the Business of Council
Parks, Recreation Grounds | Repeal — Obsolete
9 July 1993 3368-3370 | and Public Reserves
Amendment
21 January 1994 174 Dogs Amendment Local Law Repeal — Obsolete
Removal and Disposal of | Repeal — Obsolete
9 December 1994 6695-6696 | Obstructing  Animals  and
Vehicles Amendment
25 March 1997 1620-1630 | Standing Orders Review
3 April 1998 1997-2010 | Parking Review
2 October 1998 5515-5556 | Standing Orders Amendment | Review
2 October 1998 5522-5527 | Dogs Local Law Review
26 February 1999 622 Dogs Amendment Local Law Review
14 May 1999 1927-1930 | Cat Control Review
8 June 1999 2470-2474 | Reserves and Foreshores Review




GAZETTAL DATE PAGE No. | LOCAL LAW NAME ACTION
8 June 1999 2474-2478 | Agquatic & Recreation Centres | Review
17 September 1099 | 4560-462 | [OWn of - Port - Hedland | Review
International Airport
Town of Port Hedland | Review
19 November 1999 5791 International Airport
Amendment
10 January 2000 65-79 Cemeteries Review
28 January 2000 367-368 | Holiday Cabins and Chalets Repeal — Obsolete
22 March 2000 1571-1616 | Health Review
3 August 2000 4183-4195 Sign_s, Hoardings and Bill | Review
Postings
1 September 2000 5013-5015 | Trading in Public Places Review
1 December 2000 6745-6749 | General Provisions Review
19 January 2001 473-474 | Health Amendment Review
2 February 2001 701 Sign_s, Hoardings and Bill | Review
Postings Amendment
8 June 2001 2923-2924 | Standing Orders Amendment | Review
29 January 2002 476 Standing Orders Amendment | Review
1 July 2005 3000-3001 | Standing Orders Amendment | Review
23 December 2008 5473 Reserves and Foreshores | Review
Amendment

Where the above table identifies local laws for repeal, it is suggested the necessary statutory
procedures be commenced to effect their repeal as soon as possible.




Section 3.16 of the Local Government Act 1995 states as follows:

3.16. Periodic review of local laws

(1)

(2)

(2a)

3)

Within a period of 8 years from the day when a local law commenced or a report of a
review of the local law was accepted under this section, as the case requires, a local
government is to carry out a review of the local law to determine whether or not it
considers that it should be repealed or amended.

The local government is to give Statewide public notice stating that —
(@) the local government proposes to review the local law; and

(b) acopy of the local law may be inspected or obtained at any place specified in
the notice; and

(c) submissions about the local law may be made to the local government before a
day to be specified in the notice, being a day that is not less than 6 weeks after
the notice is given.

A notice under subsection (2) is also to be published and exhibited as if it were a

local public notice.

After the last day for submissions, the local government is to consider any
submissions made and cause a report of the review to be prepared and submitted to
its council.

(4) When its council has considered the report, the local government may determine*
whether or not it considers that the local law should be repealed or amended.

*absolute majority required

The periodic review of local laws, required by Section 3.16 of the Local Government Act 1995,
can now be narrowed down to the local laws identified in the Table below.

GAZETTAL DATE PAGE No. | LOCAL LAW NAME ACTION
25 March 1997 1620-1630 | Standing Orders Review
3 April 1998 1997-2010 | Parking Review
2 October 1998 5515-5556 | Standing Orders Amendment | Review
2 October 1998 5522-5527 | Dogs Local Law Review
26 February 1999 622 Dogs Amendment Local Law Review
14 May 1999 1927-1930 | Cat Control Review
8 June 1999 2470-2474 | Reserves and Foreshores Review
8 June 1999 2474-2478 | Aquatic & Recreation Centres | Review
17 September 1999 4560-462 Town _ of _Port Hedland | Review
International Airport
Town of Port Hedland | Review
19 November 1999 5791 International Airport
Amendment
10 January 2000 65-79 Cemeteries Review
22 March 2000 1571-1616 | Health Review
3 August 2000 4183-4195 Sign_s, Hoardings and Bill | Review
Postings
1 September 2000 5013-5015 | Trading in Public Places Review
1 December 2000 6745-6749 | General Provisions Review




GAZETTAL DATE PAGE No. | LOCAL LAW NAME ACTION
19 January 2001 473-474 | Health Amendment Review
2 February 2001 701 Slgn_s, Hoardings and Bill | Review
Postings Amendment
8 June 2001 2923-2924 | Standing Orders Amendment | Review
29 January 2002 476 Standing Orders Amendment | Review
1 July 2005 3000-3001 | Standing Orders Amendment | Review
23 December 2008 5473 Reserves and Foreshores | Review
Amendment

Once the statutory advertising period required for the review process is concluded, a report is to
be submitted to Council on the submissions received (if any).

The Council can then consider what specific action it wishes to take in relation to the local laws
reviewed and commence the relevant action in accordance with Section 3.12 of the Local

Government Act 1995.
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