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20 May 2009 Meleads
Shire of Port Hedland Page 3
Advice:  Options in Regard to WAPC Subdivision Approval Contrary to LG
Recommendation - Kennedy/Coppin Street Subdivision

9. There is an ability to challenge a decision made by the WAPC if it is illegal, invalid or
not within its powers. For example, if the subject land had previously been set aside
as public open space under a previous subdivision, then it would be unlawful to seck a
further subdivision of the land. We have searched the certificates of title and there is
nothing to indicate that the subject land was previously set aside as public open space,
nor is there any other indication that the WAPC’s decision is illegal, invalid or not
within its powers.

Exemption of the Crown from approval

10. Furthermore, if the owner (being the State Housing Commission), is subdividing this
land for the purpose of providing public housing and was not intending to sell off the
lots, then it would be exempt from the requirement to seek any type of approval for
subdivision or development under sections 6 and 133 of the Act. Often public
authorities will submit subdivision and planning applications as an administrative
courtesy despite being exempt from doing so under the Act.

CONCLUSION

In conelusion, we can find that nothing in the Act, the Town’s TPSS or the approval would
allow the Town to challenge or seek review of the WAPC's decision. It is our opinion that
the Town is in all respects bound by the decision of the WAPC.

We trust this advice has addressed the issues raised by the Town. If you require any further

advice or have any queries in regard to this advice, please contact Geoff Owen or lan Mcl.eod
of this firm.

Yours faithfully

Contact: lan McLeod

Partner: GieofT Owen

Direet line: QU244 6216

Email: imeleod @imcleods.com.au

IETG4-09 05 10-18-Pont Hedlard doc
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ITEM 12

12.1

12.1.1

LATE ITEMS AS PERMITTED BY CHAIRPERSON/COUNCIL
Governance

Wirraka Maya Health Service’s ‘Stop Family and
Domestic Violence’Sign (File No.: RDS-018)

Officer Chris Adams
Chief Executive Officer

Date of Report 22 May 2009
Disclosure of Interest by Officer  Nil
Summary

For Council to consider the location of Wirraka Maya Health
Services ‘Stop Family and Domestic Violence’ sign.

Background

At its Ordinary Meeting held in December 2008, and April 2009,
Council has queried if the Wirraka Maya Health Service's ‘Stop
Family and Domestic Violence’ sign can be removed from its
existing location in the entrance area to South Hedland along
Hamilton Road; and perhaps be relocated to a comparable (or
better) position.

The sign is located on Lot 500 Hamilton Road, which is a Council
reserve.

At its Ordinary Meeting held in May 2005, Council resolved:
"That:

i) the application my [W]irraka Maya Health Service to
erect a sing stating “Stop Family and Domestic Violence”
on either Hamilton Road or Wallwork Road in South
Hedland be approved subject to a sing licence being
issued by Council’s Building Services; and

i) the applicant is to liaise with the Council's Manager
Engineering Services on the exact location of the sign.”

A Sign Licence was issued to Wirraka Maya Health Service, on 7
July 2005 (copy attached) which is valid until any alteration is made
to the sign and in that event the licensee must apply for a new
Licence.
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Consultation

Council staff has consulted verbally with Wirraka Maya Health
Services Manager, Ms Wendy Clinch, in December 2008.
Ms Clinch advised of her concerns that the current location of the
sign gives maximum exposure to the issue of family and domestic
violence in the community, and the very important services to assist
those affected by family and/or domestic violence that are offered
by Wirraka Maya Health Services.

Statutory Implications
Council’s Signs, Hoardings and Billposting Local Law applies.
Policy Implications

Council Policy 14/001 SIGNS PLACED ON COUNCIL
CONTROLLED LAND applies and states as follows:

“Definition

For the purposes of this Policy a sign is deemed to include any
board, structure, or item that has been positioned primarily for
the purpose of advertising a business or the availability of
goods, services or facilities.

Policy Statement

No signage permitted on land under control of Council except
under provisions of Policy 6/002. Signs placed without
Council approval on land under the control of Council shall be
removed as soon as practicable. The removal of signs is
intended to reduce visual impact caused by a proliferation of
signs and reduce the danger of injury and potential liability.

Council authorises the Manager Building Services, Building
Surveyors and Rangers to take action in accordance with this
Policy and remove signs that are found to be placed without
Council approval. This action shall be taken as early as
practicable.  Sign control shall be co-ordinated through
Council’s Building Services Area. Council expects that
Councillors and staff shall participate in a watching brief so
that unlawfully placed signs are reported to Council’s Building
Services Area for action.

Existing Signs

This Policy applies to all signs on land under the control of the
Town of Port Hedland. There is no presumption that any
existing sign has an approval. All signs on Council controlled
land shall be treated according to this Policy unless the owner
of the sign is able to demonstrate that Council has previously
issued approval for that sign.
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Portable Signs

When a sign is easily movable and the sign is in close
proximity to the property of the business or person responsible
for the sign, the following action shall be taken.

)

The sign shall be moved within the boundary of that
property and the business or person notified verbally (if
possible) and in writing that the sign has been moved.

A record is to be kept of signs that are moved and of
notifications given to businesses or persons. The record
shall be co-ordinated by the Building Services Area.

When a movable sign is not in close proximity to the
associated property, the person responsible cannot be
easily identified, or a sign that has been previously
moved is again unlawfully displayed, the following action
shall be taken.

The sign shall be removed and impounded at the
Council’'s Depot.

The sign may be retrieved by the person responsible for
its placement after an impoundment fee determined from
time to time by Council is paid and receipted by Council’s
Cashier and the receipt presented at the Depot office
together with a written undertaking that they will not
again unlawfully display the sign.

Fixed Signs

If a sign is not easily moved, the following steps shall be
taken:

)

The business or person responsible for the sign shall be
given notification in writing that the sign is to be removed
within fourteen (14) days.

A record is to be kept that notification has been issued to
the business or person responsible.

An inspection shall be carried out at the expiry of the
specified time.

If the sign has not been removed, Council officers shall
arrange removal and impoundment of the sign (a truck
and small crew may be required for some fixed signs).

The sign may be retrieved by the person responsible for
its placement after an impoundment fee has been paid at
Council’'s Cashier and the receipt presented at the Depot
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office together with a written undertaking that they will
not again unlawfully display the sign. The impoundment
fee is a minimum of $100 with total fee set by the
Manager Building Services based on Council's normal
rates for plant and labour.

Disposal of Signs

If a sign has not been collected from Council’'s Depot within 2
months of impoundment, the Manager Building Services may
arrange disposal of the sign in such a manner as he/she
thinks fit, including sale of materials in the sign to offset
Council’s costs.

Recurring Offences

If a sign retrieved from Council’'s Depot is again unlawfully
displayed, the Manager Building Services shall authorise
disposal of the sign and consideration shall be given to
prosecution of the offender.”

Strategic Planning Implications
Plan for the Future 2008-2013, includes the following strategies:

KRA 3 — Community Development

Goal 3 — Arts & Culture

That the Town is recognised as a location where arts and culture is
promoted and quality art work is produced.

Strategy 3 - Develop a unique entry statement to the Town.

KRA 2 — Community Pride

Goal 3 — Townscape

That both Port and South are recognised as being attractive and
well maintained.

Strategy 1 - In conjunction with industry, business and the
community, develop improved verge and streetscape treatments
throughout the Town.

Strategy 3 - Provide additional shade through the installation of
trees and formal shade structures in strategic locations.

Budget Implications
Nil

Attachments

Copy of Sign Licence
Officer’s Comment

Council has the following options available to consider:
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8:05 pm

a) leave the Wirraka Maya Health Service ‘Family and Domestic
Violence’ sign

b) remove the Wirraka Maya Health Service ‘Family and
Domestic Violence’ sign

c) relocate the Wirraka Maya Health Service ‘Family and
Domestic Violence’ sign to:
1) the road reserve adjacent to Dreamers corner;
2) the road reserve near the corner of Forrest Circle and
Cottier Drive;
3) the road reserve near the corner of Cottier Drive and
Kennedy Street; or
4) any other locations suggested by Council
Officer’s Recommendation

For Council's consideration.

200809/360 Council Decision
Moved: Cr K A Howlett Seconded: Cr S J Coates

That Council leaves the Wirraka Maya Health Service ‘Family
and Domestic Violence’sign in it’s existing location.

CARRIED 4/2
NOTE: Cr K A Howlett requested the votes be recorded.

Record of Vote:

FOR AGAINST
Cr S R Matrtin Cr A A Gear
Cr G D Bussell Cr J M Gillingham

Cr S J Coates

Cr K A Howlett

Councillor Howlett declared a financial interest in Agenda Item 13.1
‘Council Support to the Continuation of the Hedland Cash for Trash
Program’ as she contributes to the program financially.  Councillor
Howlett requested Council to consider enabling her to participate in
discussion relating to the matter. Councillor Howlett left the room.
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8.09 pm

8.10 pm

8:10 pm

200809/361 Council Decision
Moved: Cr G D Bussell Seconded: Cr A A Gear

That Council permits Councillor Kelly A Howlett to re-enter the
room to participate in discussion, and be able to vote on
Agenda Item 13.1 ‘Council Support for the Continuation of the
Hedland Cash for Trash Program (July — December 2009), in
accordance with Section 5.68 — 1(b) (i) (I); as folllows:

“5.68. Councils and committees may allow members
disclosing interests to participate etc. in meetings
(1) If a member has disclosed, under section 5.65, an
interest in a matter, the members present at the
meeting who are entitled to vote on the matter —
...(b) may allow, to the extent decided by those
members, the disclosing member to preside at
the meeting (if otherwise qualified to preside) or
to participate in discussions and the decision
making procedures relating to the matter if —
...(i1) those members decide that the interest —
() is so trivial or insignificant as to be
unlikely to influence the disclosing
member’s conduct in relation to the
matter; or ...”

CARRIED 5/0

Councillor Kelly A Howlett re-entered the room and assumed her
chair.

Councillor Arthur A Gear left the room.

Councillor Arthur A Gear re-entered the room and assumed his
chair.
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ITEM 13

13.1

MOTIONS OF WHICH PREVIOUS NOTICE HAVE BEEN GIVEN

Council Support for the Continuation of the Hedland
Cash for Trash Program (July — December 2009)

Author Councillor Kelly Howlett
Date 22 May 2009
Summary

For Council to consider continuing to the fund the $6 per bag
aluminium cans and $5 per bag as part of the continuation of the
Cash For Trash Program from July to December 2009.

Background

For further background information on the Cash For Trash Pilot
Program please see Attachment B — Glass Bottle Refund Scheme -
Cash For Trash Meeting

— Briefing Notes.

At its Ordinary Meeting held in January 2009 Council resolved to
support a unique community litter collection Pilot called Cash For
Trash. The Pilot Program was primarily targeted at the issue of
broken glass on streets, parks and public areas. Through
expanding the current $5 per bag for street litter collected, the Pilot
acted to target glass bottles through offering a direct financial
incentive of 10c per whole glass bottle returned.

The financial incentive for glass bottles was not paid or financially
supported by the Town of Port Hedland. Glass bottles were
supported by outside Pilot Program partners (BHPBIO and South
Hedland New Living).

Hotels, cafes, restaurants and other commercial outlets of glass
bottles were unable to claim the 10c per glass bottle.

Recycling and resource conservation was encouraged through the
offer of $6 per bag of aluminium cans.

The Pilot was launched on Clean Up Australia Day (Sunday 1%
March) and ran through till Saturday 2" May 2009. Volunteer
manned community collection points operated each fortnight at four
designated community locations and collected glass bottles, bags
aluminium cans and bags of street litter for two hours (9am-11am)
each time.

For a first time initiative, the Pilot Program was readily taken up by
the community and all initial targets set for glass bottles (initially
20,000, then 60,000 and 25,000 for final collection weekend) were
surpassed.
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At the end of the of the two months Cash For Trash realised the
following:

Participants: 991

Children Participants: 496

% Children Patrticipation: 50.1%

Glass Bottles: 106,713 (well and truly exceeded all set targets)
Bags Aluminium Cans: 2,235.3

Bags Street Litter: 784.5

For full data set please see Attachment A - Cash For Trash Glass
Bottle & Aluminium Can Collection Pilot.

The Town of Port Hedland contributed the following payments for
the two month Cash For Trash Pilot Program:

Bags Cans: 2,235.3 ($13,411.80)
Bags street litter: 784.5 ($3,922.50)

Total Expenditure For Cans & Litter Only For Two Months:
$17,334.30

The Town of Port Hedland employs litter collection officers. Litter
collection statistics provided before and during the Cash For Trash
Pilot Program were:

Nov Dec Jan Feb Mar Apr
Port 169 117 148 132 163 108
South 91 59 462 66 82 75
Verges | 148 84 266 200 223 268

(NB — Town of Port Hedland averaged 3 litter collection officers,
though at some times people were away on leave etc. Cash for
Trash was promoted extensively in February 2009 and operated
March and April).

The Cash For Trash Pilot Program received a significant amount of
community support and media coverage.

Outside of South Australia, Cash For Trash is the only localised
container deposit scheme in operation in Australia and has been
used as a case study in Victoria (for a container deposit Bill
currently being put before Victorian Parliament) in terms of support
for financial incentives to address litter issues, as well as interest in
running such a program has been fielded from Walpole, Bunbury,
Geraldton, Karratha, Wickham, Newman and Broome.

Given the success of the Pilot Program as well as the noticeable
difference the Pilot Program made in terms of addressing the
litter/broken glass issue and increasing community pride and
involvement in this litter issue, the Care For Hedland Environmental
Association would like to continue running the cash For Trash
Program.
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In order to reduce workload and logistics requirements it is
envisaged that the Cash For Trash Program would in its continued
form operate monthly community collections (once a month in Port
Hedland and once a month in South Hedland).

The Care For Hedland Environmental Association would like to
continue the Program from July — December and based on
Program involvement to date the targets and contributions sought
to continue this Program (for Port and South Hedland and
Wedgefield) are:

. Bags Cans: 6,754.50 ($40,527.00)

. Bags street litter: $2136.00 ($10,680.00)

o Rough Total Expenditure For Cans and Litter Only For Six
Months: $51,207.00

. Funding Contribution Sought From Council ($6 Bag Cans & $5
Bag litter): $51,207.00

Requested Support From The Town Of Port Hedland To Continue
Running Cash For Trash From July To December 2009

o To remain a valued Cash For Trash Program supporter (logos,
support, media, promotions)

o Continue funding the $6 per bag for aluminium cans and $5
per bag street litter (approximate financial contribution sought
$51,207.00)

o Insertion of the use of crushed glass in all new non structural
concrete production tenders (tender documentation inclusion)
— for roadbases, footpaths and drainage aprons

o Assistance with town wide anti littering/ “tie down your load”
campaign (including local report a litterer scheme)

That Council:

)] remain a valued Cash For Trash Program supporter (logos,
support, media, promotions);

i)  continue funding the $6 per bag for aluminium cans and $5
per bag street litter (approximate financial contribution sought
$51,207.00);

iii) Insertion of the use of crushed glass in all new non structural
concrete production tenders (tender documentation inclusion)
— for road bases, footpaths and drainage aprons; and

iv)  provide assistance with town wide anti littering/ “tie down your
load” campaign (including local report a litterer scheme)
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200809/362 Council Decision

Moved: Cr K A Howlett Seconded: Cr G D Bussell

That Council:

i) remain a valued Cash For Trash Program supporter (logos,
support, media, promotions);

ii)  continue funding the $6 per bag for aluminium cans and $5
per bag street litter (approximate financial contribution sought
$51,207.00);

iii)  where appropriate Town of Port Hedland specifies the use of
crushed glass as much as possible in non structural concrete
uses.

Iv)  provide assistance with town wide anti littering/ “tie down your

load” campaign (including local report a litterer scheme)

LOST 3/3
NOTE: Mayor advised his casting vote.

LOST 3/4
200809/363 Alternate Council Decision
Moved: Cr S R Martin Seconded: CrJ M Gillingham
That Council:
i) indicate its continued support for the Cash for Trash

ii)

Initiative by committing to funding $6/bag of aluminium
cans and $5/per bag of street litter collected by the Cash
for Trash Scheme for the period up until the end of July
20009.

allocate a total of $13,400 for this initiative over the
June/July 2009 period (being an estimate of 1400 bags of
aluminium cans and 1000 bags of street litter over four
separate collection days)

request that the Care for Hedland Environmental
Association (being the management body of the Cash for
Trash Scheme) prepare a business plan for the continued
operation of the Cash for Trash program/s throughout
2009/10. This business plan should clearly indicate all
projected income and expenditure sources for the
program for the 2009/10 financial year.
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8:27 pm

8:27 pm

iv) offers its support to the Care for Hedland Environmental
Association to develop the business plan as outlined in
point 3 above.

v) consider funding the continued operation of the Cash for
Trash initiative on a more permanent basis as a
component of its 2009/10 Budget deliberations.

CARRIED BY ABSOLUTE MAJORITY 6/0

Councillor Kelly A Howlett left the room.

Councillor Kelly A Howlett re-entered the room and assumed her
chair.
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[Attachment A] Cash For Trash Glass Bottle & Aluminium Can Collection Pilor
The final results:

7/3

Total Participants: 92

Chuldren Participants (4-16yrs): 48
Glass Bottles Collected: 7,424
Bags Cans: 151

Bags street litter:51

21/3

Total Participants:179

Chuldren Participants (4-16yrs): 96
Glass Bottles Collected: 19,538
Bags Cans: 545

Bags street litter: 70

4/4

Total Participants: 295

Chuldren Participants (4-16yrs): 123
Glass Bottles Collected: 20,185
Bags Cans: 465

Bags street litter: 123.5

18/4

Total Participants: 228

Chuldren Participants (4-16yrs): 108
Glass Bottles Collected: 21,951
Bags Cans: 454

Bapgs street litter: 151

02/05

Participants: 182

Children Participants: 121

Glass Bottles: 35,035 (final collection target 25,000)
Bags Aluminium Cans: 533.8

Bags Street Litter: 222 5

Following 8 weeks of the Cash For Trash Pilot total statistics are:
Participants: 991

Chuldren Participants: 496

% Children Participation: 50.1%

Glass Bottles: 106,713 (well and truly exceeded all set targets)
Bags Aluminium Cans: 2,235.3

Bags Street Litter: 784.5
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Final Figures For Two Months

Glass Bottles Collected: 106,713 (510,671.30)

Bags Cans: 2,235.3 (513.411.80)

Bags street litter: 784.5 ($3,922.50)

Total Expenditure For Trash Only For Two Months: $28,005.60

To Continue Program From July — December (6 months)

Glass Bottles Caollected: 300,000 (530,000.00)

Bags Cans: 6,754.50 ($40,527.00)

If TOPH Do Not Continue 56 Per Bag Cans (51 Shortfall): $6,754.50

Bags street litter: $2136.00 ($10,680.00)

Rough Total Expenditure For Trash For Six Months: $81,207.00

Funding Contribution Sought From Council (36 Bag Cans & $5 Bag litter): $51,207.00 (solely $5 $44,452.50)
If TOPH Withdraw From 56 Per Bag Cans But Remain $5 Bag Litter, Shortfall For Glass & Cans Being
Sought Through Sponsorship: $30,000+%6,754.50 = $36,754.50
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[Attachment B] Glass Bottle Refund Scheme - Cash For Trash Meeting

— Briefing Notes

Background

Glass a widespread 1ssue

Within Port Hedland area, pro-active approach to the 1ssue of litter in natural and town environment

Visit by Captam Cleanup to local schools in July 2008 exposed the true extent of the 1ssue

Town of Port Hedland was already offering $5 per bag for community groups/organisations to collect lifter
Care For Hedland Environmental Association was aware of the South Australian experience and therefore

wanted to see if 1t could be done at a Council level

Involved

Collaborative approach
10 sponsors involved (Council, State Govt, Industry, Waste Industry & Business)

Secured sponsorship for 10c per glass boftle and Town of Port Hedland followed with $6 per bag cans &

$5 per bag litter

First time initiative within the Town of Port Hedland

Launched on Clean Up Australia Day — linkage with national focus/campaign
Restaurants, cafes, hotels, bars and wet mess exempted from Pilot

5 fortmghtly collection weekends (Saturdays 9am-11am)

Skip bins, collection points manned by volunteers

Cash paid on the spot

Key Success

Results

Launch on Clean Up Australia day

All inclusive & broad based promotion
o Stakeholders mvolved

Newspaper

Radio

Flyers with school newsletters

Captain Cleanup school visits

Make it easy for people to be involved:
*  Supply crates, gloves, bags

o o o o o

Encourage children & fanmilies to participate

Significantly reduced the amount of broken glass on streets

Litter been reduced visibly

Glass bottles now being viewed financially

Sense of commumity at weekend collection stalls

Lots of these bottles and cans have not seen the light of day for a very long time
Mainly alcohol bottles have been returned

Recycling & reuse locally (footpath/non structural concrete)
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Keyv Outcomes

Real life, real world data
See application potential at local, regional & State level
Not much prior preparation, readily taken up, lugh level of participation (nearly 50% children participation
rate)
Really acts to set an example & opportunity to be a waste/litter leader
There is ready support to continue the program
Community
Sponsors (approaching Port Hedland Liquor Accord Group)
Ideal recycling opportunmity particularly in remote & regional areas where currently there 1s no formalised
recycling
Interest expressed from Walpole, Bunbury, Perth, Karratha, Newman and Broome

Would Like To See

(1) State System, if not
2) North West Regional Program, if none of above
(3) Assistance with continuing Port Hedland Program for 12 months

Where To From Here

Full report on completion of two month trial
Desire to contribute data/information to Federal Environment Ministers meeting nud May 2009
Keen to provide assistance with development of a model/framework at a North West Regional level

Requested Support From The Town of Port Hedland

To remain a valued Cash For Trash Program supporter (logos, support, media, promotions)

Continue funding the $6 per bag for aluminium cans & $5 per bag street litter

Insertion of the use of crushed glass mn all new non structural concrete production tenders (1e roadbase,
footpaths and drainage aprons)

Yandeyarra Community are keen to commence —what budget allocation have we got and what format are
Council keen to support??

Continued raw crushing of the recycled glass in the storage pit at Landfill

Installation of the Litter Poster winning entry signage around the Town of Port Hedland

Assistance with a town wide anti littering/tie down loads campaign (including local report a litterer
scheme)

Include a survey question regarding recycling and cost of service in upcoming 2009/2010 rates notice
distribution
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ITEM 14

8:28 pm

CONFIDENTIAL ITEMS
200809/364 Council Decision
Moved: Cr A A Gear Seconded: CrJ M Gillingham

That the Meeting be closed to members of the public as
prescribed in Section 5.23 (2) (d) of the Local Government Act
1995, to enable Council to consider Agenda Item 14.1.1
‘Confidential Iltem: Minderoo Housing Proposal’.

CARRIED 6/0
NOTE: Section 5.23 (2) of the Local Government Act 1995 states:

“(2) If a meeting is being held by a council or by a committee
referred to in subsection (1)(b), the council or committee may
close to members of the public the meeting, or part of the
meeting, if the meeting or the part of the meeting deals with
any of the following —

...(c) a contract entered into, or which may be entered into, by
the local government and which relates to a matter to be
discussed at the meeting;

(d) legal advice obtained, or which may be obtained, by the
local government and which relates to a matter to be
discussed at the meeting;

(e) amatter that if disclosed, would reveal —

(i) atrade secret;

(ii) information that has a commercial value to a
person; or

(iii) information about the business, professional,
commercial or financial affairs of a person,

where the trade secret or information is held by, or is

about, a person other than the local government; ...

...(h such other matters as may be prescribed.”

Mayor advised that the meeting is closed to the public. Members
of public and media representative left the room.
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ITEM 15

ITEM 16

16.1

16.2

APPLICATIONS FOR LEAVE OF ABSENCE

200809/372 Council Decision

Moved: Cr S J Coates Seconded: Cr K A Howlett

That the following Applications for Leave of Absence:

1) Councillor A A Gear from Monday 1 to Friday 12 June
2009, inclusive; and

i)  Councillor J M Gillingham from Sunday 31 May to
Thursday 4 June, inclusve;

be approved.

CARRIED 6/0

CLOSURE
Date of Next Meeting

The next Ordinary Meeting of Council will be held on Wednesday
24 June 2009, commencing at 5.30 pm.

Closure

There being no further business, the Chairman declared the
meeting closed at 9.15 pm.

Declaration of Confirmation of Minutes

| certify that these Minutes were confirmed by the Council at its
Ordinary Meeting of 24 June 2009.

CONFIRMATION:

MAYOR

DATE
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