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Town of "

Port Hedland

AGENDA

Dear Mayor and Councillors,

I respectfully advise that a SPECIAL COUNCIL MEETING will be held in the Civic
Centre, McGregor St, Port Hedland, on Thursday 19 June 2025, commencing at
5:30pm.

The purpose of the Special Meeting is consideration of:
1. Town of Port Hedland Extraordinary Election, and
2. Town of Port Hedland CEO Recruitment and Selection Committee.

MEETING AGENDA ATTACHED

Yours faithfully

M. Lecomde

Mark Dacombe
Interim Chief Executive Officer

18/06/2025
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30/05/2025, 11:00 Untitled document - Google Docs

Request a special council meeting, to be held on 3rd June 2025, at 5:30pm.

Purpose,
A) The Town of Port Hedland CEO Recruitment and Selection Committee,
(CEORSC).

1) Council to select the independent person to the Town of Port Hedland
CEO selection committee. .
2) Set the date for the first committee meeting of, ‘the Town of Port Hedland
CEO Recruitment and Selection Committee (CEORSC)'
a) At first meeting of, ‘the Town of Port Hedland CEO Recruitment
and Selection Committee (CEORSC)’ Council Members present to
select a Presiding member
b) Receive any documents from the consultant, on applications and
next steps and meeting times.

B) Extraordinary election Town of Port Hedland

1) The election be conducted as a postal election, s.4.61(1)*LGA1995
2) Obtain the written agreement of the Electoral Commissioner, declare* the
Electoral Commissioner to be responsible for the conduct of the election
3) Set the date for the extraordinary council elections to fill (2)~(3) positions
on the 16 August 2025, or earlier.
4) Inform the electoral commission , advertise the election , hold educational
and information briefing to the community
5) Anything further required by the LGA 1995. : .
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DISCLAIMER

No responsibility whatsoever is implied or accepted by the Town of Port Hedland for any act,
omission, statement, or intimation occurring during Council Meetings. The Town of Port
Hedland disclaims any liability for any loss whatsoever and howsoever caused arising out of
reliance by any person or legal entity on any such act, omission, and statement of intimation
occurring during Council Meetings.

Any person or legal entity that acts or fails to act in reliance upon any statement, act or
omission occurring in a Council Meeting does so at their own risk. The Town of Port Hedland
advises that any person or legal entity should only rely on formal confirmation or notification
of Council resolutions.
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19 June 2025

DISCLOSURE OF FINANCIAL/ IMPARTIALITY/ PROXIMITY INTERESTS
Local Government Act 1995 — Section 5.65, 5.70 and 5.71
Local Government (Model Code of Conduct) Regulations 2021

This form is provided to enable members and officers to disclose an Interest in a matter in
accordance with the regulations of Section 5.65, 5.70 and 5.71 of the Local Government
Act and Local Government (Model Code of Conduct) Regulations 2021

Name

Position

Date of Meeting

Type of Meeting
(Please circle one)

Council

Meeting/ Committee Meeting/ Special Council

Meeting Workshop/ Public Agenda Briefing/ Confidential

Briefing

Interest Disclosed

Item Number and
Title

Nature of Interest

Type of Interest
(please circle one)

FinancialProximityImpartiality

Interest Disclosed

Item Number and
Title

Nature of Interest

Type of Interest
(please circle one)

FinancialProximityImpartiality

Signature:

Date:

Important Note: Should you declare a Financial or Proximity Interest, in
accordance with the Act and Regulations noted above, you are required to leave the
room while the item is being considered.

For an Impartiality Interest, you must state the following prior to the consideration

of the item:

"With regard to agenda item (read item number and title), I disclose that I have an
impartiality interest because (read your reason for interest). As a consequence, there
may be a perception that my impartiality on the matter may be affected. I declare that
I will consider this matter on its merits and vote accordingly.”
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Order of Business
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3.2 Attendance by Telephone / Instantaneous Communications........... 7
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1 Opening of Meeting
The Presiding Member is to declare the meeting open at 5:30pm.

2 Acknowledgement of Traditional Owners and Dignitaries

The Presiding Member acknowledges the Kariyarra people as the Traditional
Custodians of the land that we are meeting on and recognises their strength and
resilience and pays respect to elders past, present and emerging.

3 Recording of Attendance

Important note:

This meeting Is being live-streamed and audio recorded to facilitate community
participation and for minute-taking purposes, which may be released upon request to
third parties. In accordance with Section 6.16 of the Town of Port Hedland Local Law
on Standing Orders members of the public are not permitted to use any visual or vocal
electronic device or instrument to record the proceedings of any meeting unless that
person has been given permission by the Presiding Member to do so. Members of the
public are also reminded that in accordance with section 6.17(4) of the Town of Port
Hedland Standing Orders Local Law mobile telephones must be switched off and not
used during the meeting.

3.1 Attendance
Scheduled Present: Mayor Peter Carter
Deputy Mayor Ash Christensen
Cr Camilo Blanco
Cr Lorraine Butson
Cr Adrian McRae

Scheduled for Attendance:  Mark Dacombe (Interim Chief Executive Officer)
Stephen Leeson (Director Corporate Services)
Alison Banks (Director Community Services)
Kylie Davies (Director Regulatory Services)
Lee Furness (Director Infrastructure Services)
Tom Kettle (Manager Governance)
Maree Cutler-Naroba (Senior Governance Advisor)
Rhiannon Smith (Governance Support Officer)
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3.2 Attendance by Telephone / Instantaneous Communications

3.3 Apologies

3.4 Approved Leave of Absence

3.5 Disclosures Of Interest

Name Item No Interest Nature

4 Public Time

4.1 Public Question Time
4.2 Public Statement Time
5 Questions from Members without Notice

6 Announcements by Presiding Member without Discussion

7 Declarations of All Members to have given due consideration to all
matters contained in the Business Paper before the Meeting
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8 Reports of Officers
8.1 Corporate Services

18.1.1 | Council Vacancy - Extraordinary Election
Author: Senior Governance Advisor
Authorising Officer: Manager Governance

Disclosure of Interest: The Author and Authorising Officer declare that they do
not have any conflicts of interest in relation to this item.

OFFICER'S RECOMMENDATION

That Council:

1. Notes the letter dated 12 June 2025 from the Acting West
Australian Electoral Commissioner (attachment 1) setting the date
for the election to fill the vacancies created by the resignations of
Tim Turner and Sven Arentz as the 18 October 2025 under section
4.9(3) Local Government Act 1995;

2. Notes the letter dated 16 June 2025 from the Acting West
Australian Electoral Commissioner (attachment 2) advising that
the most suitable date for the Western Australian Electoral
Commission to hold an election to fill the vacancy created by the
resignation of Ambika Rebello is the 18 October 2025, and

3. Set the date for the election to fill the vacancy created by the
resignation of Ambika Rebello as the 18 October 2025 and
requests the CEO to write to the West Australian Electoral
Commissioner and seek approval under section 4.9(1)-(2).

SIMPLE MAJORITY VOTE REQUIRED

PURPOSE

The purpose of this report is to note the correspondence from the West Australian
Electoral Commissioner (WAEC Commissioner) setting the date to fill two vacant
Council positions as Saturday 18 October 2025, being the date of the 2025 Ordinary
Election.

Consider the advice from the WAEC Commissioner to set the date for the vacancy
created by the resignation of Ambika Rebello as 18 October 2025 and set this as the
date subject to the approval of the WAEC Commissioner.
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1. Background information

The Acting CEO (A/CEO) received notice of the resignation of Ambika Rebello on the
28 May 2025. The A/CEO wrote a letter to the WAEC Commissioner dated 29 May
2025 advising of the resignation and requesting the earliest date the WAEC would be
available to support the Town to conduct an extraordinary election (attachment 3).

The A/CEO received a request signed by at least 1/3 of Councillors on 30 May 2025 to
hold a Special Council Meeting on 3 June 2025 to consider setting the date for an
extraordinary election and to appoint the WAEC to run the election. The A/CEO advised
the Council it was unable to consider appointing the WAEC until correspondence was
received from the WAEC regarding a suitable date and the process required to appoint
the WAEC (attachment 4).

The WAEC Commissioner responded to the Town'’s request in a letter dated 16 June
2025 advising,

'To provide the best possible support to the Town of Port Hedland and its
community, we have determined the earliest we could run an extraordinary
election for the vacancy created by Councillor Rebello’s resignation is the 18
October 2025 to coincide with the general local government election.

This date will allow the Town to focus effort into the delivery of one singular
election, which will in turn maximise voter participation as well as being cost
effective for both the Town and the Commission.’

There are three options available to the Council at this time:

1. The Mayor or Council set a date for an extraordinary election that provides for
the electoral requirements to be met but is no later than four months after the
vacancy occurs.

2. The Mayor or Council set the date for the extraordinary election as the 18
October 2025 per the advice from the WAEC Commissioner.

3. The Council write to the WAEC Commissioner requesting the vacancy be held
until the 18 October 2025 ordinary election.

These options are discussed in more detail below.

If the Mayor or Council do not set a date within one month of the vacancy occurring,
being 28 June 2025, the CEO is required to notify the WAEC Commissioner who will
set the date under section 4.9(3) Local Government Act 1995.

At the 28 May 2025 Ordinary Council Meeting, the Council resolved to appoint the
WAEC to run the 18 October 2025 ordinary election as a postal election (CM2425/342).
The electoral processes begin 80 days before 18 October 2025, being 30 July 2025. A
decision to hold an extraordinary election on a day other than the 18 October will
result in the Town running simultaneous elections with associated costs and risks.
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2. Extraordinary Election

The Mayor or Council may set a date for an extraordinary election that provides for
the electoral requirements to be met within one month of the vacancy occurring and
is not longer than four months from the vacancy occurring under section 4.9(1)-(2)
Local Government Act 1995.

This will be election run with the CEO as the returning officer as the WAEC have
indicated their earliest available date is 18 October 2025.

The Town has previously engaged the WAEC to conduct its elections held in 2011,
2013, 2015, 2016, 2017, 2020, 2021, 2023 and 2024. This is standard practice in a
local government of the Town's size, due to the complexity of running an election,
local governments lacking the in-house skills and expertise and to provide additional
accountability and transparency in the process.

2.1 CEO Run election

The CEO of the Local Government must be the election returning officer, unless the
Electoral Commissioner is appointed by the Council under section 4.20(4) Local
Government Act 1995.

The Department of Local Government Sport and Cultural Industries (DLGSC) provides
a Returning Officer Manual (the Manual) for each election. The 2023 Manual (available
on DLGSC website) outlines the election processes and procedures that are required
to be followed and some resources to assist a CEO to undertake the role.

The returning officer’s functions are set out in section 4.23 Local Government 1995
including:

e Conducting the election,

e Ensuring processes are carried out in a fair and impartial manner,

e Appointing staff and ensuring they are trained in their duties,

e Ensuring security of electoral rolls, ballot papers and ballot boxes,

e Ensuring preparations are complete and timely,

e Providing materials and equipment to ensure smooth running of the election,
e Being the primary contact for enquiries about electoral processes,

e Managing and resolving complaints, and

e Maintaining records.

Conducting the election internally through the CEO requires consideration of the
resources required to undertake the role, including staff time and electoral materials
(such as ballot boxes to vote counting software systems) and whether the technical
skills and experience are available within the local government.
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The Town does not have the skills and experience required to conduct an extraordinary
election in-house. The Acting CEO would require an outsourced deputy returning
officer under section 4.21 Local Government Act 1995.

A summary of the resourcing requirements and costs is provided (attachment 5). The
estimated cost is an unbudgeted amount of $52,800.

Further consideration must also be given to the time it would take for the
administration to mobilise, including procurement of the necessary skills and
resources. This must be factored into the electoral timeframe.

The A/CEO would require a budget amendment as part of any council decision for a
CEO run extraordinary election, in order to implement the decision immediately.

This does not account for the resourcing impact on other areas of the Town
administration, such as public affairs, community engagement and the Executive
Leadership Team. This may create service delivery risks for the core business of the
impacted teams.

2.2 Statutory timeline CEO-Conducted Elections

The date set by the Mayor or Council must provide adequate time for the electoral
requirements to be met undersection 4.9(2) Local Government Act 1995.

The 2025 Returning Officer Manual has not been released by DLGSC at this time which
would provide greater clarity on the electoral requirements post-Local Government Act
reform amendments, however the WAEC have released the ordinary election timeline
(attachment 6). The timeline indicates that the appointment of the returning officer
and first date available for providing statewide notice is 77 days before the election.

77 days from the scheduled date of this meeting will be Thursday 4 September 2025.

This date coincides with the close of nominations for the 18 October ordinary election
and the start of the caretaker period under section 1.4A and the restrictions under
section 3.73 Local Government Act 1995 that apply to Council decision making

2.3 Method of Voting

In accordance with Section 4.61(1) of the Local Government Act 1995, the election
may be conducted as a:

e Postal election, which is an election at which the method of casting votes is by
posting or delivering them to an electoral officer on or before election day; or

e Voting in person election, which is an election at which the principal method of
casting votes is by voting in person on election day, but at which votes can also
be cast in person before election day, or posted or delivered, in accordance
with regulations.
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2.4 Postal Election

In local government elections the preferred method of voting is via postal election, as
it historically attracts a higher voter turnout when compared to voting in person and
increases community confidence that the election is being conducted impartially.

Postal elections also allow voters the convenience of posting their vote in the mail
before Election Day. Alternatively, voters can hand-deliver their postal votes in person
at the Civic Centre prior to Election Day, or at a polling place on Election Day.

Votes that are cast in a postal election are counted and electronically recorded as they
are received by Australia Post, before they are delivered to Port Hedland.

Postal voting was introduced in Port Hedland in 2011, as statistics provided by the
WAEC have shown that this is a method which generally increases voter participation
in @ non-compulsory election.

All postal elections must be conducted by the Western Australian Electoral Commission
(WAEC). Therefore CEO run elections must use in-person voting.

2.5 In-Person Election

In-person voting is when an elector must make their vote on Election Day at a
designated polling station. On Election Day at the polling station, electors must present
their identification and be manually checked off the electoral roll before they can cast
their vote.

If an elector is not available to vote in person on the day, electors may:

e Cast an absent vote at the office of another local government;or
e Cast an early vote at the Civic Centre, or other location yet to be determined.

All votes cast in an in-person election are manually counted after the poll closes at
6:00pm.

It is important to note the Civic Centre, Port Hedland, would be the polling place on
election day.

The Council has resolved to conduct the 18 October Ordinary Election as a postal
election and there may be issues in communicating with our community should an in-
person election simultaneously.

2.6 Discussion

The appointment of the CEO to run an extraordinary election is not recommended due
to the complexity of the process and lack of inhouse skills and experience, the
additional cost to the community with an ordinary election scheduled on 18 October
2025 and the risks associated with running simultaneous elections.

The resource requirements outlined in the attachment with the estimated cost indicate
the mobilisation required to procure resources and skills at an estimated unbudgeted
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cost of $52,800. This would be required as part of a council decision to ensure the
A/CEO could implement the decision. This is in addition to the $78,891 allocated to
the ordinary election.

A CEO run election is required to be ‘in-person,” which may impact the voter turnout
and fatigue.

The earliest date which could be set by the Mayor or Council is the 4 September 2025,
being the start of the caretaker period six weeks before the ordinary election.

This is not deemed a prudent use of the Town’s resources and may impact on core
services.

3. Set date for 18 October 2025

The Council may resolve to set the date for the extraordinary election as 18 October
2025 per the advice from the WAEC Commissioner and seek approval for this action.

This option is available to the Council until the 28 June 2025. Approval would be
required from the WAEC Commissioner under section 4.9(2) Local Government Act
1995, as the date is outside the four-month period for determination by the Local
Government. However, it is likely the WAEC Commissioner would approve this date as
that recommended in his letter dated 16 June 2025.

The risks associated with this decision relate to the current number of vacancies in
Council positions, being four of nine. The quorum required for the Council to holding
Council meetings and make absolute majority decisions is the current number of five
Councillors. The Council does run the risk of being dissolved should it lose the quorum.

The issue of the quorum must be balanced with the fact that a decision to set the date
for an extraordinary election as the 18 October ordinary election, will reduce the costs
to the community and ensure the Town administration is focused on core service
delivery and holding one election.

4. Holding a vacancy

The Local Government Act 1995 section 4.17 provides for a vacant office to remain
unfilled in certain circumstances, including:

e When the office becomes vacant after the third Saturday in July of an election
year in which the term of office would have ended, or

e After the third Saturday in October in the year before the election year in which
the term of office would have ended but before the third Saturday in July in
that election year with the approval of the Electoral Commissioner.

The Council may resolve to write to the WAEC Commissioner to hold the vacancy until
the 18 October Ordinary Election. This process was used by the Town in relation to
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the vacancy created by the resignation of Flo Bennett in November 2024.

LEVEL OF SIGNIFICANCE

In accordance with Policy 4/009 ‘Significant Decision Making’, this matter is considered
to be of high significance, because:

e Any issue, proposal, decision or other matter that will substantially affect a
wide range of people who reside in Port Hedland.

CONSULTATION

Internal
e Executive Leadership Team
e Manager Governance

External Agencies
e Western Australian Electoral Commission

Community

No community consultation is required for this decision of Council.

LEGISLATION AND POLICY CONSIDERATIONS

Local Government Act 1995
4.9. Election day for extraordinary election

(1) Any poll needed for an extraordinary election is to be held on a day decided on
and fixed —

(a) by the mayor or president, in writing, if a day has not already been fixed
under paragraph (b); or

(b) by the council at a meeting held within one month after the vacancy occurs,
if a day has not already been fixed under paragraph (a).

(2) The election day fixed for an extraordinary election is to be a day that allows
enough time for the electoral requirements to be complied with but, unless the
Electoral Commissioner approves or section 4.10(b) applies, it cannot be later than 4
months after the vacancy occurs.

(3) If at the end of one month after the vacancy occurs an election day has not been
fixed, the CEO is to notify the Electoral Commissioner, and the Electoral Commissioner
is to —
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(a) fix a day for the holding of the poll that allows enough time for the electoral
requirements to be complied with; and

(b) advise the CEO of the day fixed.

4.20 CEO to be returning officer unless other arrangements made.

(4) a local government may declare* the Electoral Commissioner to be responsible for
the conduct of an election, * absolute majority required.

4.39. Close of enrolments

(1) In order to be included on the electoral roll for the election a person must be an
elector of the district or ward, as the case requires, as at 5 p.m. on the 57th day
before election day (the close of enrolments).

(2) Statewide public notice of the time and date of the close of enrolments must be
given on or after the 77th day, but not later than on the 63rd day, before election day
by —

(a) the Electoral Commissioner if the Electoral Commissioner is responsible for
the conduct of the election; or

(b) the CEO in any other case.

FINANCIAL AND RESOURCE IMPLICATIONS
The financial and resource implications are set out in attachment 5.

The budget set by the Council at the 27 May 2025 Ordinary Council meeting is
allocated to the Ordinary Election.

A decision to hold an extraordinary election will require a further budget allocation of
$52,800 by absolute majority for the A/CEO to action the Council decision.

STRATEGIC SUSTAINABILITY IMPLICATIONS
Strategic Community Plan

The following section of the Town’s Strategic Community Plan 2022-2032 is applicable
in the consideration of this item:

QOur Leadership:
4.2.3 Transparent and regular governance reporting and communication to the
community is undertaken.
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Social

Elections are a core element of democracy and underpin social sustainability.

There are no significant identifiable environmental or economic impacts relating to this
item.

Access and Inclusion

The following outcomes of the Town's Access and Inclusion Plan 2023-2026 apply in
relation to this item:

e Qutcome 3 — Accessible Information

e OQutcome 4 — Quality of Service

Corporate Business Plan

The following service of the Town's Corporate Business Plan 2023-2027 apply in
relation to this item:

Our Corporate Services:

Governance and Procurement - Provide high standards of governance and leadership

RISK MANAGEMENT CONSIDERATIONS

Risk Type Operational
Risk Category Service Delivery
Reputational
Cause Holding an extraordinary election
Effect Diversion of resources and community interest from ordinary
(Consequence) | glection and core service delivery.
Risk Treatment | Adopt Officer's Recommendations

There is an Operational risk associated with this item caused by holding an
extraordinary election in the lead up to the 18 October ordinary election.

The risk rating is considered to be Medium (5) which is determined by a likelihood
of Unlikely (2) and a consequence of Moderate (3).

This risk will be eliminated by adopting the Officer's Recommendation to conduct
an extraordinary election on a date to be determined by the Electoral
Commissioner.
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OPTIONS

Option 1 — Adopt officer’s recommendation
Option 2 — Adopt Alternate recommendation 1 or 2

ALTERNATE RECOMMENDATION 1:
That Council:

1. Notes the letter dated 16 June 2025 from the Acting West Australian
Electoral Commissioner (attachment 2) advising that the most
suitable date for the Western Australian Electoral Commission to hold
an election to fill the vacancy created by the resignation of Ambika
Rebello is the 18 October 2025 under section 4.9(3) Local
Government Act 1995,

2. Sets the date for the Extraordinary Election as Saturday, 6 September
2025,

3. Appoints the A/CEO as the returning officer pursuant to Section 4.20
of the Local Government Act 1995,

4. Resolves that the method of the election will be an in-person election,
with the polling place being the Civic Centre, Port Hedland, and

5.Approves an amendment to the 2024-2025 Annual Budget by
allocating the sum of $52,800 to fund the extraordinary election.

ABSOLUTE MAJORITY VOTE REQUIRED

ALTERNATE RECOMMENDATION 2:

That Council authorises the Chief Executive Officer to request the Electoral
Commissioner under Section 4.16(4) of the Local Government Act 1995, to
allow the vacancy created by the resignation of Ambika Rebello to remain
unfilled until the ordinary local government elections scheduled for October
2025.

SIMPLE MAJORITY VOTE REQUIRED

Option 3 — Do not adopt officer’s recommendation
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CONCLUSION

After assessing the statutory requirements, costs and practical considerations, it is
evident that a CEO-conducted election would not provide the best outcome for the
Town’s community.

It is prudent for the Council to consider WAEC Commissioner’s advice and set the date
for the extraordinary election as the 18 October 2025.

This approach balances statutory compliance, optimal resource allocation, and
effective community representation.

ATTACHMENTS

—

WAEC Response TOPH enquiry for election [8.1.1.1 - 1 page]

2.  Setting Election Date for Extraordinary Election Letter 2025 Town of Porth
Hedland [8.1.1.2 - 1 page]

3. 20250530 Letter to Electoral Commissioner - To PH May 2025 [8.1.1.3 - 1

page]

LGX Ordinary Election Process V 2 [8.1.1.4 - 1 page]

Estimated Costs for self administered election 1 [8.1.1.5 - 1 page]

Local Government Ordinary Election - POSTAL Election Timeline (1) [8.1.1.6 -

1 page]

o vk
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8.2 Executive Services

18.2.1 | Chief Executive Officer Recruitment
Author: Interim Chief Executive Officer
Authorising Officer: Interim Chief Executive Officer

Disclosure of Interest: The Author and Authorising Officer has an interest by
virtue of his position as Interim CEO

OFFICER’'S RECOMMENDATION
That Council:

1. Pause the CEO Recruitment and Selection Process until
September 2025, and

2. Request the external recruitment consultant to prepare a
revised timetable for completion of the appointment process by
the Council following the Local Government ordinary election in
October 2025.

SIMPLE MAJORITY VOTE REQUIRED

PURPOSE

The purpose of this report is to determine the next steps in the recruitment and
selection of the new Chief Executive Officer and to provide direction to the external
executive recruitment agency (McArthur).

DETAIL

On Monday 9 September 2024, Mr Carl Askew resigned from the position of Chief
Executive Officer (CEO) of the Town of Port Hedland with his last day of employment
was Friday 29 November 2024.

The Council approved the process for the recruitment of the CEO including the
establishment of the CEO Recruitment and Selection Committee with formal Terms of
Reference.

The proposed method outlined below is consistent with the Department of Local
Government Operational Guidelines for CEO recruitment and selection and Schedule
2 of the Local Government (Administration) Regulations 1996 as well as WALGA's CEO
Recruitment Guide for Local Government Councils.
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Council is required to approve the membership of the CEO Recruitment and Selection
Committee to enable the recruitment process to commence for the position of Chief
Executive Officer.

The Committee’s Terms of Reference document defines an Independent Person as
anyone other than any of the following:

a ) a current or previous Town of Port Hedland Elected Member;

b ) current Elected Members from other Local Governments;

C ) a current or previous employee of the Town; or

d ) a human resources consultant engaged by the local government.

On 15 January 2024, Natalie Lincolne, Senior Consultant and the Independent
Facilitator from Price Consulting Group wrote a confidential email to Elected Members
advising of the nominated names put forward by Elected Members for consideration
and final selection at the 5 February 2025 Ordinary Council Meeting as a confidential
item for discussion.

On 17 February 2024, Natalie Lincolne provided an updated list of Independent
Persons for consideration by the Council. These persons are listed as A to E in
confidential attachment (1).

At the Special Council Meeting on 12 December 2024, Council deferred the Officer’s
Recommendation 6, that Council appoints members of the CEO Recruitment and
Selection Committee to be considered at the 5 February 2025 Ordinary Council
Meeting. This decision was carried by simple majority (5/0).

At the 5 February 2025 Ordinary Council Meeting, this decision was again deferred to
26 February 2025 Ordinary Council Meeting. This decision was carried by simple

majority (5/1).

The 26 February 2025 Ordinary Council Meeting was rescheduled to 8 March 2025 as
a result of cyclone Zelia. At that meeting the Council was unable to resolve by absolute
majority the appointment of Councillors and an independent member to the CEO
Recruitment Committee. The following motion was deferred by procedural motion;
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FORESHADOWED ALTERNATE MOTION 6
MOVED: Cr Adrian McRae SECONDED: Cr Lorraine Butson

That Council:

1. Amend the CEO Recruitment Committee Terms of Reference item 5
(5.1) to “...up to four (4) Councillors to the committee.

2. Appoint members of the CEO Recruitment and Selection Committee as,
Mayor Carter

Councillor McRae

Councillor Blanco

Councillor Rebello

in accordance with the CEO Standards under Section 5.10 of the Loca/
Government Act 1995 and the CEO Recruitment, Performance and
Termination Policy and CEO Recruitment & Selection Committee Terms of
Reference.

ABSOLUTE MAJORITY VOTE REQUIRED

The following motion has been laid on the table by procedural motion until Council
members are appointed to the committee;

CM202425/255 FORESHADOWED ALTERNATE MOTION 1

MOVED: Cr Camilo Blanco SECONDED: Cr Lorraine Butson

That Council appoint Candidate (A), as the Independent Person in
accordance with the CEO Standards under Section 5.10 of the Local
Government Act 1995 and the CEO Recruitment, Performance and
Termination Policy and CEO Recruitment & Selection Committee Terms of
Reference.

ABSOLUTE MAJORITY (0/0)

For: Cr Camilo Blanco and Cr Lorraine Butson
Against: Nil

The Council has implemented a structured approach to the recruitment of the CEO
through the development of policy, a committee and terms of reference. Concurrent
with the establishment of the Committee the position was advertised with applications
closing on 27 January 2025. A number of applications were received and the external
consultant has been continuing to liaise with the candidates in the interim.

The Council further considered this report at the 28 May 2025 Ordinary Council
Meeting. The Council passed a resolution to appoint the Mayor and Councillors
Blanco and McRae to the Committee, however no seconder could be identified for
the resolution resulting in the requirements for a valid decision not being met. The
Council did not consider the appointment of an independent member to the
Committee.

A notice signed by four Councillors to hold a Special Council Meeting was received 30
May 2025 to reconsider the CEO Recruitment Committee. The purpose of the special
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meeting was coupled with the Extraordinary Election which could not be progressed
without the advice of the West Australian Electoral Commission.

A subsequent notice signed by four Councillors to hold a Special Council Meeting was
received on 16 June 2025 and was scheduled per the notice for Thursday 19 June
2025.

The Council should now consider the appropriate way forward given the passage of

time, the changes to the Council membership that have occurred since the process
was commenced, and the imminence of the forthcoming local government elections.

The officer’'s recommendation remains to pause the process of recruiting a
permanent CEO for the reasons outlined in this report.

Pause the process

The Council membership comprises the Mayor, and eight Councilors. Currently, three
offices are vacant. The mayoralty and two further councillor positions will be contested
in the October elections. There will be a minimum of three newly elected members
and possibly up to seven.

If a new CEO is appointed prior to the elections, it is possible that the appointee will
take up the position and still be within their probationary period with a majority (or
substantial minority) of elected members who have not been party to the appointment.
Whilst the Council can make the appointment up to 4 September (commencement of
caretaker period) there are significant risks for the Town and any appointee.

It is questionable that it would constitute good governance to proceed with an
appointment in these circumstances.

If the Council were to pause the process for a relatively short time, it could be re-
commenced by readvertising in September for the new Council to proceed and
complete the process. Existing applicants would not need to reapply, and the new
advertising would provide an opportunity for applicants who have since come on the
market.

This approach is recommended as it will ensure that the newly elected Council is
aligned with their new CEO and ready to focus on the major strategic review scheduled
for the new year.

Continue with the current process

A revised approach will be required if the Council opts to proceed. In that event it is
proposed in this report to appoint all five Council Members to the CEO Recruitment
Committee and amend the Committee Terms of Reference accordingly. This approach
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will provide all Council Members with equal opportunity to participate in the CEO
recruitment process and allow for the next steps to proceed.

The Local Government Act 1995 requires a committee to have 3 or more persons
(section 5.8) who are appointed by absolute majority (section 5.10). There are no
limits on the number of council members who may be appointed, however in this case
an independent member is also required under regulation 8 Local Government
(Administration) Regulations 1996.

A Council decision to appoint all council members and an independent member by
absolute majority will supersede the deferred alternate motions, nomination processes
and is compliant with the requirements of the Local Government Act and subsidiary
legislation.

Given the passage of time, it would be good practice to reopen the advertisement for
the position for the reasons referred to above.

This option is not recommended for the reasons outlined above.

LEVEL OF SIGNIFICANCE

In accordance with Policy 4/009 ‘Significant Decision Making’, this matter is considered
to be of high significance, because:

« Significant - A decision that will significantly affect the cost to Council to carry
out any activity identified in the strategic plan.

CONSULTATION
Councillor Consultation

Prior to the Ordinary Council meeting, these matters were discussed with Councillors
via telephone and email with Natalie Lincolne, Senior Consultant from Price Consulting
Group (appointed as independent facilitator).

Internal
e Mayor and Elected Members

External Agencies
e Price Consulting Group
e McLeods Barristers and Solicitors
e WALGA

LEGISLATION AND POLICY CONSIDERATIONS

e Town of Port Hedland - CEO Recruitment & Selection Committee Terms of
Reference
e [ocal Government Act 1995

5.8. Establishment of committees A local government may establish*
committees of 3 or more persons to assist the council and to exercise the
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powers and discharge the duties of the local government that can be delegated
to committees.
* Absolute majority required

5.10. Committee members, appointment of
(1) A committee is to have as its members —
(a) persons appointed* by the local government to be members
of the committee (other than those referred to in paragraph (b));
* Absolute majority required.

o WA Industrial Relations Act 1979

e Model Standards for CEO recruitment, performance and termination as outlined
in Schedule 2 of the Local Government (Administration) Regulations 1996

e Department of Local Government Operational Guidelines — CEO recruitment
and selection, performance review and termination

e WA Salaries and Allowances Act 1975 Determination of the salaries and
allowances tribunal on Local Government Chief Executive Officer (April 2024)

e WALGA CEO Recruitment — Guide for Local Government Councils

FINANCIAL AND RESOURCE IMPLICATIONS

e In line with the approved budget of $100,000 to cover the recruitment,
onboarding and legal costs associated with employing a new Chief Executive
Officer.

STRATEGIC SUSTAINABILITY IMPLICATIONS
Strategic Community Plan

The following section of the Town’s Strategic Community Plan 2022-2032 is applicable
in the consideration of this item:

The appointment of the CEO is a critical aspect of the Town’s leadership and
operations and is responsible for the delivery of key performance indicators relating
to the Town'’s Strategic Community Plan.

Corporate Business Plan

The following service of the Town's Corporate Business Plan 2023-2027 apply in
relation to this item:

The appointment of the CEO is a critical aspect of the Town’s leadership and
operations and is responsible for the delivery of key performance indicators relating
to the Town'’s corporate business plan.
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RISK MANAGEMENT CONSIDERATIONS

. Operational
Risk Type Strategic

. Compliance
Risk Category Reputational
Cause Resignation of Chief Executive Officer (Carl Askew)
Effect Vacant position of Chief Executive Officer
(Consequence)
Risk Treatment | Adopting the officer’s recommendation

There is an Operational, Strategic and Service interruption risk associated with this
item. If Council does not support the recommendations, there will be a further
disruption to the Town’s organisation structure and ability to deliver services and
projects.

The risk rating is considered to be High (16) which is determined by a likelihood of
Likely (4) and a consequence of Major (4).

This risk will be mitigated by adopting the Officer’s recommendation to commence
recruitment for a CEO.

OPTIONS

Option 1 — Adopt officer’s recommendation

Option 2 — Alternate officer’s recommendation

ALTERNATE OFFICER'S RECOMMENDATION 1

That council appoint members of the CEO Recruitment and Selection
Committee as:

e Mayor Carter

e Councillor Blanco, and

e Councillor McRae,

in accordance with the CEO Standards under Section 5.10 of the Local
Government Act 1995 and the CEO Recruitment, Performance and
Termination Policy and CEO Recruitment & Selection Committee Terms
of Reference.

ABSOLUTE MAJORITY VOTE REQUIRED
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ALTERNATE OFFICER'S RECOMMENDATION 2

That Council appoint Candidate (A), as the Independent Person in
accordance with the CEO Standards under Section 5.10 of the Local
Government Act 1995 and the CEO Recruitment, Performance and
Termination Policy and CEO Recruitment & Selection Committee Terms
of Reference.

ABSOLUTE MAJORITY VOTE REQUIRED

Option 3 — Do not adopt officer’'s recommendation
CONCLUSION

These recommendations propose a managed pause in the recruitment process which
would be re-commenced by readvertising the position in September for completion by
the Council elected in October.

This approach will minimise the risk to the Town and any appointee that could arise if
the appointment is made this close to an election that could see substantial change to
Council membership by virtue of the number of Council positions that will be contested
in the elections.

ATTACHMENTS

1. CONFIDENTIAL - Attachment Independent Person for CEO R_ S Committee
250217_[8.2.1.1 - 4 pages]
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9 Closure
9.1 Date of Next Meeting

The next Ordinary Meeting of Council will be held on Wednesday 25 June 2025
commencing at 5:30pm.

9.2 Closure
There being no further business, the Presiding Member declared the meeting closed.
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