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DISCLAIMER 
No responsibility whatsoever is implied or accepted by the Town of Port Hedland for any act, omission, 
statement or intimation occurring during Council Meetings. The Town of Port Hedland disclaims any 
liability for any loss whatsoever and howsoever caused arising out of reliance by any person or legal 
entity on any such act, omission, and statement of intimation occurring during Council Meetings. 
Any person or legal entity that acts or fails to act in reliance upon any statement, act or omission 
occurring in a Council Meeting does so at their own risk. The Town of Port Hedland advises that any 
person or legal entity should only rely on formal confirmation or notification of Council resolutions. 
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Item 1 Opening of Meeting 
 
The Commissioner declared the meeting open at 5.30pm. 
 
 
Item 2 Acknowledgement of Traditional Owners and Dignitaries 
 
The Commissioner acknowledged the Kariyarra people, on whose lands we are meeting, and 
paid his respects to Elders past, present and emerging.  
 
The Commissioner acknowledged the former Mayor. 
 
The Commissioner welcomed members of the public to the first meeting of the year. As a result 
of so many people being away in January, there will be two meetings [Ordinary Council Meeting] 
in February. This meeting is being held in the Jimblebar Room at Wanangkura Stadium, South 
Hedland.   
 
 
Item 3 Recording of Attendance 
 
3.1 Attendance 
 
Scheduled Present: Hon. Fredrick Riebeling AM JP 
Scheduled for Attendance:  Carl Askew (Chief Executive Officer) 

Anthea Bird (Director Corporate Services) 
Josephine Bianchi (Director Community Services) 
Craig Watts (Director Regulatory Services) 
Lee Furness (Director Infrastructure Services) 
Louise O’Donnell (Governance Advisor/Minute Taker) 
Frances Mowle (Corporate Support Officer/Minute Taker) 

 
Staff:                                        11 
Media:                                        1 
Public:                                        4  
 
3.2 Attendance by Telephone / Instantaneous Communications 
 
Nil 
 
3.3 Apologies 
 
Nil 
 
3.4 Approved Leave of Absence 
 
Nil 
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3.5 Disclosure of Interests 
 
Nil 
 
 
Item 4 Applications for Leave of Absence  
 
Nil 
 
 
Item 5 Response to Previous Questions 
 
5.1 Response to Questions taken on notice from Public at the Annual General 

Meeting of Electors held on 19 December 2019 
 

5.1.1 MR ARNOLD CARTER 

The Chief Executive Officer issued Mr Carter with a written response to all questions listed 
below on 23 January 2020. 
 
The Director Infrastructure Services advised the following responses to Mr Carter’s questions: 
 
1. My main concern tonight is regarding an article I gave to Council at the meeting held in 

March this year which referred to the aquatic centre. My comments are as follows: A 
continuation of the question asked at the AGM held on 27 March 2019, taking into 
consideration Councils response. You state that the delay in contract completion was the 
lead time in supplying new filters. 

 Why was there such a delay from October 2018 to approximately 7 months in advising 
 Council of filter availability which gave you a completion date of May 2019? 
 
There was no delay in advising the Council of filter availability. The below table provides a 
timeline of events from project award through to completion.  
 
In summary the filters experienced a catastrophic failure during pressure testing in early 
September 2018. At the confidential briefing held on 12 September 2018, Elected Members 
were briefed about the failure and the likely impact on the opening of the facility for the 2018/19 
summer season. A recommendation was made to close the GAC for the 2018/19 summer 
season due to the timeframe to complete the filter replacement works. 
 
Repair options were immediately investigated and presented to the Executive Team in early 
October. At the October 2018 Ordinary Council Meeting (OCM), the agenda item 
recommending the replacement of the filters, closure of the facility for the 2018/19 season and 
amendment of the project budget from $606K to $905K was carried, by absolute majority. 
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The GANTT chart on page 3 was provided to the Elected Members to demonstrate the 
schedule of works for the filter replacement. The chart notes a ‘readiness for water tests’ dated 
on 10 September 2018. 
 
On 19th February 2019 a response to a Request for Information (RFI), on the status of the 
project, was provided to the Elected Members that indicated a potential completion date of 
mid-May 2019. This response was based on information provided by the contractor at that 
point in time. On the 30th April a further update was provided to the Elected Members advising 
of delays due to adverse weather and a revised planned completion date of mid-June.  
 
Lastly, the project completion date was further extended so that additional works as 
recommended by the Project Team could be completed. The additional works were 
recommended to extend the asset life and improve the overall quality of the facility. The works 
and additional budget were approved by the Council at the 28 August 2019 OCM. 
 
The additional works included: 

 
- Painting and refinishing a various deteriorated items including shade structure posts, 

lighting posts, diving board, water feature car to toddler pool and store room wall. 
- Installation of stainless steel sink and work station in the plant room for water testing.  
- Replacement of the plant room fence. 
- Additional concrete pavement. 
- Balance tank and backwash tank remedial works (replacement of flashings, roof panels 

and install access ladder hatch). 
- Replacement of the toddler pool floor tiling. 
- Replacement of the basketball back board and hoop. 
- Replacement of water feature pump. 
- Installation of turf to remove beach volley ball area. 
- Installation of access ladder to valve pit. 
- Installation of replacement OHS deluge shower 
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Gratwick Aquatic Centre Filter Replacement Works GANTT Chart – As provided to the Elected Members in October 2018: 
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Gratwick Aquatic Centre Remedial Works – Timeline of Events: 
 
Date: Event /Milestone: 

23 April 2018 
RFT 2018-06 awarded to Dynamic Pools. 
Separable Portion 1 for $291k. 
Separable Portion 2 for $409k (subject to 18/19 budget allocation). 

May 2018 Upgrade works Separable Portion 1 commence. 
August 2018 Upgrade works Separable Portion 2 commence. 
September 2018 Pressure test of filters resulted in catastrophic failure of filter number 1 at 150kpa. 

12 September 2018 

Elected Members were briefed about the catastrophic failure and the likely impact on the GAC operations for 
summer 2018/19 at the 12 September confidential briefing.  
A recommendation was made to close the GAC for the summer season whilst an analysis was conducted to 
determine solution options. 

October 2018 Repair options presented to Executive Team. 

October OCM 2018 

Agenda item Gratwick Aquatic Centre – Filter Replacement (File No.05/09/0055) carried by absolute majority 
9/0. Recommendation to close the facility for the 2018/19 season and replace the filters. Budget amended 
from $606K to $905K. 
The below program of works was provided indicating a readiness for water test date on 10 September 2019. 
The program noted it did not factor in potential weather delays and that adverse weather will have an impact 
on delivery timelines. 

19 February 2019 Response provided to Elected Members for RFI of project status. Response indicated an anticipated project 
completion date of mid-May. 

30 April 2019 
Response provided to Elected Members for RFI of project status. Response indicated an anticipated project 
completion date of mid-June due to a 4 week delay as a result of cyclonic conditions.  
Filters held in Perth due to the inability to stage the works and lack of safe storage of the filters on site. 

June 2019 
Additional minor works identified that delayed the project schedule. Works included installation of insulated 
ceiling to plant room required to protect new plant room equipment and extend asset life and additional 
balance tank and tank compound work. 
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Date: Event /Milestone: 

10 July 2019 
Meeting held with Facilities to coordinate completion of the project and handover of the site to Facilities for 
opening on the 2019/20 summer season. As a result of the meeting a number of additional works items were 
requested by Facilities to bring the facility to a higher standard and other works as preventative maintenance.  

06 August 2019 Briefing Note presented to ELT advising of the additional works requested/required. 

August 2019 OCM 
Agenda item Gratwick Aquatic Centre – Additional Remedial Works (File No. 05/09/0055) carried by absolute 
majority. 2019/20 Budget for the project amended to complete additional works identified bring the facility to a 
higher standard and other works as preventative maintenance. 

September 2019 to 
November 2019 Additional works completed with the facility opening on 23rd November. 

14 November 19 1st round of water tests undertaken. 
18 November 19 2nd round of water tests undertaken.  
19 November 19 1st round of water tests results received – Passed. 
23 November 19 Pool reopened. 
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The Director Regulatory Services advised the following responses to Mr Carter’s questions: 
 
2. Who authorised the pool was available for public use under the health requirements 

regulations? Was this notified to the Town of Port Hedland prior to the opening? 

The new pump and filtration system design was approved by the Department of Health (DoH) 
as per the Aquatic Facilities Regulations 2007 (Regulations).  The pool tiles installed were 
approved by the DoH as they met the provisions of the same Regulations.  Pool chemistry was 
assessed by the Towns Environmental Health Officers and microbiology was analysed by 
PathWest (as per arrangements with Department of Health) which confirmed both chemistry 
and microbiology was compliant with the requirements of the Regulations.  Advice from the 
Projects Team was that the certification for the installation etc. had been received.  Based on 
the GAC meeting the requirements of the Regulations, the Town’s Executive Team authorised 
opening of the pool to the public on the weekend of 23 November 2019. 
 
3. When did the Council receive further acknowledgement of the chemical analysis of the 

pool that waylaid the original definition that closed the pool?  

Non-compliant microbiology results were received from PathWest on Monday 25 November 
2019 which noted the presence of Thermophilic Amoeba.  As this indicates a potential risk to 
public safety, the Regulations require the pool to be closed and actions undertaken to eliminate 
the Amoeba.  The non-compliant results were received after the opening of the pool on the 
weekend of 23 November 2019. 

 
4. Was there an apology for such a reversal in the chemical analysis?  

No formal apology has been received from either DoH who directed the closure of the pool 
and subsequent media release, or PathWest who provided the water analysis on behalf of the 
DoH and the Town.  DoH have indicated that they intend to review their processes with 
PathWest to minimise any false positive results in the future. 

 
5. What is your present procedure for the pool to become available for public use as per the 

Health Act? What has been implemented to eliminate the possibility of such an 
occurrence happening in the future that would restore faith in the public for the use of this 
wonderful facility? 

The current procedure for opening a pool is as per the Regulations and associated Code of 
Practice.  If the pool is determined to meet the construction requirements and water quality 
requirements, and operation complies with the Code of Practice, the pool will be opened to 
the public. 
 
The water body which was found to be non-compliant (diving pool) has been isolated from the 
remainder of the aquatic facility.  Given the recent repeated microbiological issues with the 
water body, the Town will be considering future options for the dive pool at the February 
Council Meeting.  Subsequent water analysis of the children’s pool and 50m pool have 
confirmed that both maintain compliance with water quality standards specified with the Code 
of Practice. 
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Furthermore, the Director Infrastructure Services provides the following responses to Mr 
Carter’s questions: 
 
6. In October 2018 Council amended the budget to $905,295.00, were the filters ordered 

before the amended budget was confirmed by Council which would have agreed with 
your May time line, which happened in six months between May 2019 and the completion 
date of November 2019? 

A Contract Variation was completed after the amended budget was approved by Council at 
the October 2018 OCM. The filters were ordered after the budget was amended.  

 
7. I find it incomprehensible that the upgrade of the pool extended over a period of 20 

months. On behalf of the Rate Payers Association could you please advise conditions of 
these contracts negotiations and supervision of the construction and repairs that were to 
be carried out under the contract agreement? 

The contract was awarded to Dynamic Pools at the 23 April 2018 OCM. Works commenced 
the following month, May 2018, and concluded in October 2019 for a period of 18 months.  
The duration of the contract was effected by the following factors: 
 

- Catastrophic failure of the existing filter vessels which required replacement. These parts 
are “made to order” and have a long lead time. This prevented the facility from opening 
for the 2018/19 season. 

- The 2018/19 cyclone season & Tropical Cyclone Veronica delayed the schedule of 
works on site. As agreed with the contractor the replacement filters were stored in Perth 
of a period of 4 weeks during the peak of the cyclone season as there was no secure 
storage for the filters on site prior to installation. 

- Prior to completion of the project the scope of works were extended to include 
additional works that would improve the quality of the facility and extend the asset’s life. 

The project was managed by the Projects business unit within the Infrastructure Services 
Directorate. The project was delivered within the Town’s project delivery framework. 

 
8. Could I please have a breakdown of all the costs including wading pool expended on this 

facility? 

RFT 2018-06 Gatwick Aquatic Centre Upgrade Works comprised of: 
- Separable Portion 1 (Leak Works). 
- Separable Portion 2 (Other Works). 

Works under Separable Portion 1 comprised of: 
 

- Inspection and remediation works to the pool concourse paving. 
- Sand blasting and painting of the dive pool. 
- Inspection, cleaning and remediation works to tile grout, silicon, and expansion joints to 

the main and toddler pool. 
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- Remediation works to balance tank return lines. 
- Pressure testing of pipe work. 
- Cleaning, inspection and chemically coating of the balance tank. 
- Replacement of Chlorguard, foot valve and Suction Line. 
- Replacement signage to plant room and chemical store. 

The above works had a contract value of $298,400 inc GST. 
During the execution of Separable Portion 1 there were variations to the contract totalling 
$45,808.09. The variations were to complete the below: 

 
- Strip, inspect and report on inoperable pump. 
- Hand grinding and re-grouting of grout joins due to excessive mould. 
- Reconstruction of balance tank pit. 
- Repair and reinstall lights. 
- Supply and install 90 l/m of waterline tiles. 
- Supply and install finger grip tiles to main pool. 
- Replace failed valve on suction line. 
- Supply of vac truck to clean hydrostatic vent/soakwell. 

Works under Separable Portion 2 comprised of:  
- Painting to various steel structures around the pool 
- Inspect and replacement of lighting around the pools to meet current Australian 

Standards. Supply of Lux plot. 
- Inspect and reseal pool bulkhead to ensure water tightness. 
- Replacement of pool line tiles. 
- Thorough cleaning of existing tiles to as new condition. 
- Replacement of wet deck to all pools. 
- Replacement of depth markers. 
- Cleaning of ladder and disable ramp to as new condition. 
- Removal of redundant electrical components. 
- Filling of all cavities and penetrations left over from previous works and removal of old 

equipment. 
- Supply and installation of Aqua Demand water level controller and 50mm make up with 

valve to balance tank.  
- Supply and installation of replacement vacuum and pressure gauges to each pump. 
- Supply and installation of suitable sized circulation pumps each with their own pre pump 

strainers and gearbox driven butterfly valves. 
- Supply and Installation of new pool control panel. 
- Construction of a new manifold from pumps to filters and from filters to flanges at wall 

penetrations. 
- Supply and installation of replacement No Flow switches. 
- Supply and installation of new bracketing and supports as appropriate. 
- Supply and installation of new filter vacuum and air release valves. 
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- Supply and installation of new chemical venturi pipe, booster pump, rotameter and 
injector. 

- Supply and installation of new cyclone D rated roller doors to the pump and store room. 
- Supply and installation of new racking to the chemical store for the compliant storage 

of chemicals. 

The above works had a contract value of $407,371.80 inc GST. 
 
During the execution of Separable Portion 2 there were variations to the contract totalling 
$58,847.48. The variations were to complete the below: 

 
- Inspect and remedy any faults to earthing to meet current standards. 
- Supply and installation of 5 x deck sockets for main pool starting blocks.  
- Painting of water feature car in toddler pool. 
- Supply and installation of foot valve for second suction line & pipe.  
- Supply and installation of close coupled pump. 
- Painting of storeroom walls. 
- Supply and installation of backflow prevention device.  
- Supply and installation of custom orb steel sheeting and insulation to plant room ceiling.  
- Toddler pool works including re-tiling of seating area, replacement of waterline tiles and 

replacement of pool wall capping. 
- Supply and installation of replacement water feature pump. 

Additionally as part of the execution of Separable Portion 2 the below filter testing and 
replacement works were completed through variation to the contract totalling $340,312.50 inc 
GST. 

 
- Engage 3rd party consultant and provide a detailed report on condition of existing 

filters/plant due to evidence of potential delamination. 
- Conduct pressure testing of existing filters. 
- Supply and installation of new filters including: 

o Design an engineering 
o Supply of 3x MHS3500 filters 
o Filter freight 
o Removal of old filters inc sand removal via vacuum truck 
o Filter room repairs and upgrades to accommodate new filters 
o Plant room roof removal and reinstallation to facilitate installation of new filters 
o Installation of new filters including provision for lifting 
o New substrate sand  
o Disposal fees and all labour 

Throughout the execution of the project additional goods and services were procured outside 
of the main contract through various local businesses and in line with the Town’s procurement 
policies. The goods and services have a total value of $168,327.66 and are detailed below: 
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- Complete an engineering assessment of plant room roof structure to ensure suitability 
of design. 

- Disposal of old chemicals in chemical store.  
- Grading of tank area and installation of crusher dust to facilitate water run off away for 

balance and backwash tanks. 
- Supply and installation of new turf and irrigation to old beach volley ball area. 
- Supply and place concrete to plant room external areas to facilitate the compliant 

unloading of chemicals. 
- Supply and Install or replacement Basketball backboard and hoop. 
- Repair shade sail post & brace to toddler pool.  
- Removal and re-Installation of kid’s pool shade sail due to cyclone season. 
- Supply and installation of replacement floor tiling to toddler pool beach entry. 
- Additional external painting to various items. 
- Supply and install Brayco sink and splashback work station in plant room.  
- Equipment & Materials - Light pole material, LED Light Fitting, GPO & consumables.  
- Removal or redundant spigot lights and PA system. 
- Replacement of BBQ area GPO. 
- Installation of aircon units to plant room. 
- Supply and installation of new OHS deluge shower. 
- Repair or basketball backboard mounting frame and post. 
- Fabricate and fit perimeter flashing to balance tank. 
- Fabricate and fit lockable aluminium access hatch to balance tank. 
- Fabrication and fit 4x new wheels to large equipment trolley.  
- Replace Shade Sails to kids play equipment area, seating structures at the end of the 

main pool and the seated grassed area to the RHS of the main pool. 

Lastly a total of $18,188.29 in costs were incurred over the duration of the project to 
accommodate the main contractor’s work force. 
In summary the below provides a breakdown of the costs: 

 
Portion 1          298,400.00 
Portion 1 variations        45,808.09  
Portion 2           407,371.80  
Portion 2 variations        58,847.48  
Filter works          340,312.50  
Addition remedial works outside of main contract  168,327.66  
Accommodation         18,188.29   
Total          $1,337,255.82 

 

9. What is the position regarding the financial advice we were going to organise and has 
been mentioned a couple of times regarding the allocation and the budget for the airport 
trust fund? 
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The Town is currently reviewing all reserves, including the Port Hedland International Airport 
(PHIA) Long Term Lease Proceeds Reserve. The Town will be presenting an agenda item for 
consideration by Council, aligning purposes with strategic direction of the Town at the 26 
February 2020 Ordinary Council Meeting. 
 
 

Item 6 Public Time 
 
Important note: 
‘This meeting is being recorded on audio tape and streamed live online as an additional record 
of the meeting and to assist with minute-taking purposes which may be released upon request 
to third parties. If you do not give permission for recording your participation please indicate 
this at the meeting. The public is reminded that in accordance with Section 6.16 of the Town 
of Port Hedland Local Law on Standing Orders nobody shall use any visual or vocal electronic 
device or instrument to record the proceedings of any meeting unless that person has been 
given permission by the chairperson to do so. Members of the public are also reminded that in 
accordance with section 6.17(4) of the Town of Port Hedland Local Law on Standing Orders 
mobile telephones must be switched off and not used during the meeting.’ 
 
In accordance with section 6.7(3) of the Town of Port Hedland Local Law on Standing Orders, 
members of the public are required to complete a question form and place the completed form 
in the tray provided. 
 
If the Presiding Member determines that questions and statements are out of order due to the 
use of an offensive or objectionable expression or are defamatory, they will not be recorded or 
responded to. 
 
6.1 Public Question Time 
 
The Commissioner opened Public Question Time at 5:35pm. 
 

6.1.1 MR CAMILO BLANCO 

Before I ask the question, I firstly would like to say to all the new Directors and CEO, welcome 
to Hedland and I really do hope that you are all better treated than our last CEO and myself. I 
hope that the people of Hedland start realising that we need high powered executive people 
to run the Town and make sure we implement an ambitious $40M capital works and 
maintenance program that the Council, before it was suspended, approved. I hope we can 
have some robust conversations, if there are any issues without getting personal or crazy, 
which I hope we can do to the public. Which I am sure the Administration will do that. 
 
In relation to the item 11.1.2 The Retrospective Rating of Certain Port and Associated Land. I 
was fairly heavily involved in this, quite some time before the Council was suspended. I would 
like to ask why there has been no explanation as to why the total amount [back rates] has been 
reduced to $45M? The advice and discussions I was having with industry and the 
administration had that amount at $80M. Do you have any reason why there is a $35M 
reduction in the total amount, compared to what my understanding of this is? 
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The Commissioner queried if Mr Blanco had his questions in writing? 
 
Yes 
 
The Commissioner further queried if Mr Blanco handed in his questions?   
 
No 
 
The Commissioner requested Mr Blanco to hand in his questions and if he would like to read 
out his 3 questions. 
 
Obviously you are going to make a decision on this tonight, so it is quite relevant, I would say 
to get an answer tonight, as I thought, when you were appointed as Commissioner that you 
would have understood the total amount was around that figure. 
 
The Commissioner requested Mr Blanco to ask his 3 questions. 
 
There is no explanation as to why the attached valuations are considerably lower in FY2014/15, 
FY2015/16. This is not in line with the real position that Hedland was in at the time. This does 
not reflect the information that I have or be the intent of the background legislation? 
 
I would like to say that Council at the time and any Council that may be elected in the future 
would not agree to have a significant reduction to the back rates that are proposed here for 
industry. So I would like you consider that carefully in your decision tonight? 
 
The Director Corporate Services thanked Mr Blanco through the Chair and advised that the 
number referred to in relation to $80M was based on indicative valuations that were not final.  
These valuations were provided by the Valuer-General. She further advised that the second 
element was based on 5 years, but the 5 year horizon that applies has changed. As the Town 
is currently in FY20, and the Town applied the rates for FY19. The Town is now in a situation 
where it can legally under legislation back rate for 4 years, as it is 5 years from the current 
Financial Year. 
 
The Director Corporate Services further advised that the valuations had not been settled at that 
time and why they have moved year on year is a question for the Valuer-General. 
 
The Commissioner advised that the balance of this question would be taken on notice. The 
explanation for his decisions will be made public at this meeting.  
 

6.1.2 MR DEON CAWTHRAY 

I have three questions on the same issue, but in a different line of questioning, more on the 
detail that you have on the schedule that you have on your agenda. 
 
Why is there no increase in valuation 16/17 – 17/18 as there has been an increase in every 
other year except that one and did residential and commercial rates go up for the same period? 
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Commissioner requested Mr Cawthray to ask his 3 questions. 
 
Nelson point stockpile valuations seems to be rapidly downward trending while others have 
quadrupled in the same period? That is on the second bottom row of your schedule on page 
39. 
 
Can you detail where at any other time a rate review has uncovered an error of this magnitude 
or magnitude on a residential or commercially applied valuation resulting in a 75% discount 
offered as a rectification gesture?   
 
The Director Corporate Services thanked Mr Cawthray through the Chair and advised with a 
similar response in relation to the valuations. The Town is dependent on the Valuer-General to 
provide those. The methodology and information that they use is unknown to the Town. She  
further advised Mr Cawthray that the Town can pass his questions onto the Valuer-General to 
see what response will be received from them. Part of question 1 and part of question 2 have 
already been addressed. 

The Director Corporate Services advised that she will look into the residential and commercial 
rates for the previous periods and take the question on notice.  
 
The Director Corporate Services further advised that in relation to question 3, there is no 
precedent in relation to the quantum.  The Town does back rate on spot changes. When the 
Town did all its research and gathered its legal information, there was very little precedent to 
follow or to look at or information available to see what has been done in the past. 
 
In response to your answer just then. We all know that Councils have never been very lenient 
on residential rate payers when they found errors. I find this rectification of 75% discount on 
back rates offered now is pretty heavy. I think, it should really be applied in the same way as 
you do to a residential rate payer, if you are going down that road. 
 
The Commissioner thanked Mr Cawthray and advised that he does not know if the last question 
is a result of an error. The Act [Local Government Act 1995] allows for back rating to occur.  It 
is not an error.  
 
The Commissioner advised that it was not an error and the rest of the question would be taken 
on notice. 
 

6.1.3 MR SCOTT LOWE 

I would like to add my welcome to the new CEO and to add for the Commissioner that Mr 
Carter is unfortunately detained in Perth otherwise I have  no doubt he would be here at the 
meeting tonight. 
 
Item 11.3.2 of tonight’s agenda references proposed workforce accommodation position 
statement that has a basis in Social Impact Assessments and Social Impact Management 
Plans. Approximately two ago I stood in Council Chambers while a process unfolded that can 
broadly be described as an affront to democratic process took place that saw the Council 
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approve the 20 year extension of the Port Haven facility. Central in that proposal was that SIA 
and SIMP’s with measurable, reportable KPI’s would be developed by the proponent and 
reported upon annually. Has that process been undertaken, are those KPI’s available to the 
community and is the Council happy that the community is receiving a sufficient benefit beyond 
the rating yield gained from that facility? 
 
The Commissioner advised that the Town is definitely getting reports on the suitability and the 
performance of that village and further advised that the question would be taken on notice.  
 
The Commissioner queried if that was all Mr Lowe was asking?  
 
Yes, I can take that one on notice. 
 

6.1.4 MR DEAN DAVIS 

The Community I represent has seen an oversight and it’s been identified with the shared health 
issue between local and state government with NSP’s (needle syringe program) still open 
during open times of NSEP (needle syringe exchange program), setting NSEP up for failure.  
Will local government please close all NSPs operating within 400-500 meter walking distance 
from NSEP when it is open? 
 
The Commissioner queried if Mr Davis had any other questions? 
 
Yes 
 
Now that we have NSEP will the government stop advertising/educating to people who inject 
drugs that parks with toilets in them are suitable locations for high risk activities? 

Why has the local government failed to share health space with the Banned Drinking Register 
(BDR) roll out? The BDR was approved over 2 years ago and was to be rolled before the end 
of 2018? 
 
The Commissioner advised that the Banned Drinkers Register (BDR), as understood from the 
last question, is still yet to be rolled out. Council is supportive of that rollout and he further 
advised that he is hoping that it will happen sooner than later, but that will be up to the 
government and industry regarding the timing of that. 
Why does a commitment become a lie? 
 
The Commissioner responded that he did not know what Mr Davis meant? 
 
Well it has been over 2 years now and it has been proved and it is well over 12 months since 
the first roll out date has gone by? The state government have been transparent. The only thing 
I am asking is why you failed? 
 
The Commissioner advised Mr Davis that no one here has failed as it is not our project.  
 
Health is a shared responsibility between local and state government? 
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The Commissioner advised that he is answering the question and the question is in relation to 
the Banned Drinkers Register. The Banned Drinkers Register is the province of the state 
government and the industry and the Town is supportive of that. When they introduce it, we 
will be supportive of it.   
 
Are you a stakeholder in the Town of Port Hedland? 
 
The Commissioner responded in the affirmative. 
 
Does the local government share responsibility in health? 
 
The Commissioner advised Mr Davis that he is on various committees that say that. 
 
Well then you failed? 
 
The Commissioner advised that the other 2 questions are in relation to the newly established 
needle exchange program at the hospital. The questions that Mr Davis has asked will be taken 
on notice and will be answered when the Town gets information from the service itself. 
 
The Commissioner closed Public Question Time at 5.50pm. 
 
The Commissioner opened Public Statement Time open at 5.50pm. 
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6.2 Public Statement Time 
 

6.2.1 MR SCOTT LOWE 

Tonight’s agenda item 11.1.2 proposes to see the rate payers of Port Hedland gift a tax break 
in order of $25m to two of this country’s largest and most profitable companies. 
 
Despite the officer’s commentary on hardships on small companies the main beneficiaries of a 
combined 96% of the overall proposed benefit of this proposal are BHP and FMG. So let’s call 
this what it is, a $17M and $7M dollar tax gift to BHP and FMG respectively. 
 
I wish to quote from the officer’s recommendation, it states: 
 
 “There is a reputational and legal risk associated with this item as other ratepayers who have 
paid their rates in full may feel aggrieved that the relevant lessees are not paying the full 
retrospective rates. However, the Local Government Act expressly permits the waiving of rates. 
As this item allows that waiver to be granted in accordance with that legislative power, no 
Couse of action by another rate paper against the Town alleging financial loss could be 
maintained. As mentioned, the imposition of the full rates and retrospective rates will allow the 
Town to charge lower rates and/or provide greater services in the future. It follows that the 
other ratepayers will not have suffered no loss because of the imposition of these rates”. 
 
I wish the Commissioner to actively consider how obtuse that statement is. That other rate 
payers will have suffered no loss is a total fallacy. Money is tangible, revenue required but not 
raised in this hand need to be raised in this hand. So we will have already suffered loss through 
having paid higher rates than was necessary in the past to meet the overall rating yield and/or 
our future levied rated could actually be lower by the amount equal to the sum that is proposed 
to now let the beg end off. So we have or will suffer future loss by not collecting these rates, 
how is that not obvious? 
 
I’ll give you two tangible examples where these rates being levied to their fullest could avoid 
impacts elsewhere. 
 

1. The primary consideration given by the then Mayor in his advocacy in favour of the 
extension of the Port Haven lease (despite it being against the will of the community) as 
mentioned in my question at question time, was that the town was reliant on the rates 
yield of that facility. Yet here we are proposing to voluntarily give up the equivalent of 
over 20 years’ worth of rate yield from it. 
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2. I have attended several rating strategy council meetings where I have argued against 
the arbitrary imposition of a minimum rating level. My point was and remains that it is an 
inherently unfair mechanism that takes a progressive wealth tax and takes it regressive.  
Anyone who pays the minimum rate, rather than a lower amount that Rate in the Dollar 
calculation would impose ends up paying a higher marginal tax rate that other rate 
payers.  It makes it a tax where lower value property owners end up in effect subsidising 
higher value property owners. Town of Port Hedland have never been able to provide a 
strong argument as to why the minimum rates setting is required other than it helps 
when you reach the required yield.  Again, here we are proposing to forgo a pot of 
funding that could alternately be used to reduce the level of minimum rate and inject 
some fairness back into that equation. 

I would argue, raise the money, if genuine hardship exists in payment in a single year offer 
payment terms to those companies. Hold that money initially in reserve quarantine it from future 
use until any statute of limitations are met if your concern is a challenge against the State’s 
valuations. But do not offer a gift to the shareholders of those two companies that will be taken 
from the pockets of this community. 
 

6.2.2 MR CAMILO BLANCO 

Before I start, this relates to item 11.1.2. I’d like to say I’m not being critical of anyone, now or 
for many years to come. This has been a long hard road, with a lot of interference behind the 
scenes from industry and the State government. I would like to acknowledge the staff member 
who actually discovered and proved we could rate industry land. Hedland owes her has a great 
debt of gratitude now and for many years to come. I haven’t heard her name being mentioned 
in any of the items but Anne Ober is one of the staff members who made this happen. Over 
the past 3 or 4 years we were told, by governments and administrations and whoever else, 
that we could not rate industry land, when in actual fact we can. If we were receiving the interest 
on that rate money our Town would have developed far better than it has done over the past 
few years.  
 
I would like to outline what I think about this report and I do think it is a little bit bias. Effectively 
5 dot points on such a significant decision, all in favour of the industries not having to pay the 
full amount due. Whatever I think about this is irrelevant, the fact of the matter is that the report 
should be a level sort of report that sees both sides. Industry side and the rate payers of the 
Town.  We have done a significant amount of work over the past 3 years to get to this point, 
many meetings, considerable legal opinion, and countless requests for advice from the 
department of local government and Minister’s office that went unanswered.  
 
The report in the agenda should be neutral. It should outline the facts that would be in the best 
interest of the Hedland people. That should be our first goal. Then we should propose industries 
reasoning behind why they should not have to pay what every other rate payer has to, hardship, 
cash flow, but the report fails to provide appropriate answers.  
 
The information I received from the administration and negotiations I was having with industry 
for the amount of back rates in the order of $80M, based on the original valuations and then 
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additional re-evaluation of the valuations, because of industries objection to the original 
valuations. This report has no explanation why the amount has been effectively halved.  
 
There has been no justification relating to why the decision was made to settle on 25% of the 
total amount. 
 
There is no reasoning behind the significant differences in valuations in the FY14-15 compared 
to FY18-19. Everybody knows the FY14-15 valuations in Hedland were 60%-90% higher, not 
75% lower, than today’s market value.  
The report states significant funding has been received from industry but does not outline 
amounts and comparisons to rates that should have been paid.  
 
The report does not explain why only 4 years back rates being charged, of the allowable 5 
years as per S.6.39(2)(b) of the Local Government Act 1995 that effectively further reduces 
the total amount by $11-12M  that’s based on your figures.  
 
We have lost a full year back rates because we haven’t issued the back rate notices when we 
were required to. Now I had specifically requested the administration apply those back rate 
notices on multiple occasions, in writing and verbally. So I don’t see any legal advice in the 
agenda that refers back to that and why we aren’t allowed to charge the full 5 year back rates. 
It’s just written in the agenda, one and half page agenda item, on effectively $34M reduction. 
  
Some of these industries have enjoyed 25-40 years of no rates, we are allowed to claim 5 years 
back rates, for the report to say 25% of the last 4 years would reduce any impact economically, 
does not equal ‘fair and equitable’ outcome to the majority of ratepayers in Port Hedland. All 
my conversations with administrations, Councils and people in Hedland, talk about fair and 
equitable rating structure. 
 
Discounting your calculated rate charge by $34M (My information relates to $70M) from 
industry rates (that they can afford to pay) and outlining that discount on one and a half pages, 
without any financial analysis, no references to the adjustments made to the long term financial 
plan, no long term analysis of the financial advantages or disadvantages created to the majority 
of ‘residential and small business ratepayers’ due to the decision. 
 
No analysis into increased operational and maintenance costs on ratepayers due to the spend 
proposed.  
 
No engagement with the small business district or residents to seek a general full community 
consensus on whether this is fair and equitable, in their opinion. 
 
State government and Premier Mark McGowan did not entertain a royalty reduction from BHP 
of 75% when $300M royalty payment was discovered because of a miscalculation in the 
payments. The same issue applies here.  
 
In 2018 the State government’s commissioned John Langoulant Report outlining the failings 
of this local government (nothing to do with you guys, but it was outlining the failings of this 
local government) in the build of this stadium. The recommendations to the Town of Port 
Hedland required us to do better in our financial accountability and responsibility, economic 
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and financial risks management, greater understanding of the detrimental exposure in 
budgeting; because of bad financial decisions.  
 
Assets investments need greater planning and prioritising and contract management more 
attention through asset acquisition and development. None of these recommendation in the 
Langoulant report are outlined in this report. 
 
Again, in my opinion it is critically important that all information and advice be issued in a 
comprehensive report so local governments across the state, can see what we have done and 
benefit of this work, that insures fair and equitable rating systems are applied across towns 
and especially mining towns like Hedland that have struggled to maintain and replace aging 
assets over many years.  
 
The way this agenda item is presented does not support the people of the town it supports 
industry. That is the way I read it and it should be deferring this item until such time as all the 
information is presented in an open and transparent manner. The full back rates notice should 
be issued without delay, as required by the Local Government Act 1995.  
 
The full amounts should be listed in the financials with detailed explanations and reasoning 
behind any advantages or disadvantages, that is actually a legislated reporting requirement of 
Local Government Act 1995.  
 
It is in the best interest of local governments across WA to show the advantages and failings 
so they can benefit from the work that we have done in this area and I don’t think it was a 
failure on our part. We spearheading a great achievement and we can be praised by all WA 
local governments and the problems for being leaders in this area. 
 
Thanks for your time. 
 
The Commission closed Public Statement Time at closed at 6:06pm. 
 
6.3 Petitions/Deputations/Presentations/Submissions 
 
Nil 
 
 

Item 7 Questions from Members without Notice 
 
Nil 
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Item 8 Announcements by Presiding Member without Discussion 
 

Date Meeting Topic  
1-7/12/2019 Grants Commissioner Tour WA Grants Commission 

09/12/19 TOPH/PHIC Kirsty Danby (PHIC) - monthly 
meeting 

10/12/19 Spirit Radio Radio Interview 
10/12/19 Agenda Feedback Session As per Agenda 

10/12/19 Festive Lights Judging Port and South tour of the festive 
lights with Horizon Power 

11/12/19 Pilbara Minerals Rates 
11/12/19 Jerimiah Heather SH TAFE Campus 

11/12/19 Tim Langmead and Heath Nelson - 
FMG FMG Port facilities Changes 

11/12/19 Tim Langmead and Heath Nelson - 
FMG Rates 

11/12/19 Chrissie McDowell Steven Street residents 

16/12/19 Local Emergency Management 
Committee Chair of meeting - see agenda 

17/12/19 
Sub Implementation Group - 
Hedland Community Safety 
Advisory Forum 

As per agenda 

17/12/19 Karen Park Dog Daycare 
17/12/19 Confidential Briefing As per agenda 
17/12/19 East Pilbara DHAC Meeting Monthly meeting 
19/12/19 ABC Radio Radio Interview 
19/12/19 Annual General Meeting of Electors As per agenda 
19/12/19 OCM As per agenda 

 
The Commissioner welcomed our new CEO Carl Askew to his first meeting of Town of Port 
Hedland Council. 
 
 
Item 9 Declarations of All Members to Have Given Due Consideration to All 

Matters Contained in the Business Paper before the Meeting 
  
The Commissioner declared that he had given due consideration to all matters contained in the 
agenda. 
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Item 10 Confirmation of Minutes of Previous Meeting    
 
Disclaimer 
Members of the public are cautioned against taking any action on Council decisions, on items 
on this evening’s Agenda in which they may have an interest, until formal notification in writing 
by the Town has been received. Decisions made at this meeting can be revoked, pursuant to 
the Local Government Act 1995. 
 
 
CM201920/142 OFFICER'S RECOMMENDATION / COUNCIL DECISION  
 
That Council confirm that the Minutes of the Ordinary Council Meeting held on Thursday 19 
December 2019 are a true and correct record. 
 

CARRIED BY COMMISSIONER RIEBELING 
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Item 11 Reports of Officers 
 
11.1 Corporate Services 
 

11.1.1 REVISED POLICIES '2/007 PURCHASING', '2/016 REGIONAL PRICE 
PREFERENCE' AND 'BUSINESS ETHICS STATEMENT' 

Author: Procurement Officer 
Authorising Officer: Director Corporate Services  
Disclosure of Interest:  The Author and Authorising Officer declare that they do not have 

any conflicts of interest in relation to this item. 
 
Before considering the below recommendations, the Commissioner made the following 
statement: 
 
This item is a review of the Purchasing and Regional Preference Policy. This new Policy ensures 
the Town is able to better apply a Regional Performance to suppliers located within the Town’s 
boundaries and to a lesser extent, neighbouring Councils. 
 
The Changes to the ethics statements provides guidelines for all sectors of the community 
when conducting business with the Town. The ethics standards was last reviewed in November 
2015 but was never presented to Council. 
 
Some minor inconsistencies were identified during the review and they were corrected. The 
two areas that were highlighted as being treated differently are stationery and legal services. 
The new way these services are dealt with are on a 3 year basis and the cumulative amount 
paid for the services are not to exceed $150,000. If they do, a tender is then used. 
 
The next change is in relation to Aboriginal enterprises. The previous Council limited contracts 
to $150,000, State legislation sets the limit at $250,000 that is now the new limit. 
 
We now have two levels of regional pricing where Hedland businesses get the full discount and 
surroundings Councils receive 50% of the Hedland business preference. 
 
I support the recommendation. 
 

CM201920/143 OFFICER’S RECOMMENDATION / COUNCIL DECISION 

That Council: 
 
1. Adopt the revised: 
 

a) 2/007 Purchasing Policy as per Attachment 1 
b) 2/016 Regional Price Preference Policy as per Attachment 2 
 

2. Note the updated Business Ethics Statement as per Attachment 3. 

CARRIED BY COMMISSIONER RIEBELING   
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PURPOSE 
 
The purpose of this report is for Council to consider the adoption of revised policies 2/007 
‘Purchasing’ and 2/016 ‘Regional Price Preference’ and to note the revised Business Ethics 
Statement. 
 
DETAIL 
 
The existing policies 2/007 ‘Purchasing’ and 2/016 ‘Regional Price Preference’ were last 
reviewed and adopted by Council in February 2018. 
 
Policy 2/007 ‘Purchasing’ was reviewed to ensure best practice procurement is achieved while 
ensuring compliance with Part 4 of the Local Government (Functions and General) Regulations 
1996 (Regulations).  
 
Policy 2/016 ‘Regional Price Preference’ was reviewed in accordance with Part 4A of the 
Regulations to ensure the Town is able to better apply a regional preference to suppliers 
located within the Town’s boundaries and, to a lesser extent, neighbouring municipalities. 
 
The Town’s Business Ethics statement provides guidance for all sectors of the community 
when conducting business with the Town. It outlines the ethical standards expected from both 
the Town and suppliers. It was last reviewed in November 2015, however was never formally 
presented to Council despite being a public document.  
 
The recommended amendments are detailed below.  
 
Purchasing Policy 

1. Minor administrative changes: 
It was noted during the review that there was some minor inconsistencies in terminology 
used throughout the policy. This has been rectified and any inconsistencies removed to 
ensure clarity.  

2. Removal of some tender exempt procurement options: 
The Town had previously included all the tender exempt procurement options listed in 
Section 11 of the Regulations. As these exemptions are identified in the Regulations they 
are simply referenced, rather than duplicating those requirements verbatim.  

3. Additional items exempt from obtaining the required quotes (under $150,000): 
The Town makes mostly small purchases with respect to stationary and legal costs 
throughout the year. Whilst the individual purchase may be small in nature, when looking 
at the value over a period of time, the costs may exceed a threshold which would 
ordinarily require multiple quotes to be sought. The removal of the requirement for multiple 
quotes in these two categories will improve efficiency and ensure compliance.  
 
The exception is restricted to utilising suppliers managed under a WALGA Preferred 
Supplier Arrangement to ensure the supplier is suitably qualified.  
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This also eliminates the risk of non-compliance with the requirement for seeking public 
tenders as utilising WALGA Preferred Supplier Arrangements is an exempt form of 
procurement under regulation 11, should the overall cost exceed the tender threshold, 
being $150,000 over a three year period.  

4. Increase of threshold for the use of aboriginal businesses in accordance with the 
Regulations: 
The Regulations allow for a local government to enter into a contract with an aboriginal 
business without the requirement for seeking public tenders up to the value of $250,000. 
This had previously been reduced to $150,000 which in effect removes the Town’s ability 
to claim this as a tender exempt procurement option. It is proposed to return this value 
to align with the Regulations.  

 
Regional Price Preference Policy 

5. Change to “Regional” definition and relevant preference provided: 
It is proposed that two different levels of regional price preference be available for 
suppliers, dependent on their location.  

Level 1 suppliers would be limited to suppliers within the Town’s boundaries. These 
suppliers would be able to claim the full preference in accordance with Regulation 24D of 
the Regulations.  
Level 2 suppliers would include all neighbouring municipalities, including:  

• Shire of Ashburton 
• City of Karratha 
• Shire of East Pilbara 
• Shire of Broome 
 
These suppliers would be able to claim 50% of the available preference from regulation 
24D of the Regulations.  

 
This proposed change shows a commitment to the local suppliers, by ensuring they are 
able to claim the maximum regional price preference available, whilst also supporting 
other regional suppliers.  

6. Minor administrative changes: 
Wording has been updated to improve readability and clarity. 
An additional definition has been added for “Competitive Tendering” to reduce the risk of 
misinterpretation of the policy.  

 
Business Ethics Statement 

1. Amended statement to reflect the Town’s current practices in relation procuring goods 
The Business Ethics Statement was reviewed and updated in accordance with Policy 
2/007 ‘Purchasing’ which includes best practice governance and procurement practices. 
This statement highlights the Town’s commitment to: 
• ethical conduct in all business dealings. 
• transparency and accountability. 
• sustainable procurement; and 
• value for money. 
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The Town is committed to maintaining and enhancing public confidence in the integrity 
of its public administration.  
 

LEVEL OF SIGNIFICANCE 
 
In accordance with Policy 4/009 ‘Significant Decision Making’, this matter is considered to be 
of low significance, because the proposed changes are minor in nature which do not change 
the overall intent and functionality of the policies and no external consultation was required.  
 
CONSULTATION 
 
Internal 

• Executive Leadership Team 
 
External Agencies 
• Policies from WALGA and various local governments were reviewed prior to finalising the 

proposed draft, including the City of Mandurah and City of Karratha. 
 

Community 
 
• Nil 

LEGISLATION AND POLICY CONSIDERATIONS 
 
The review of this policy was conducted in accordance with Parts 4 and 4A of the Local 
Government (Functions and General) Regulations 1996. 

 
FINANCIAL AND RESOURCES IMPLICATIONS 
 
There are no known financial or resource implications associated with amending this policy. 
 
STRATEGIC AND SUSTAINABILITY IMPLICATIONS 
 
The following section of the Town’s Strategic Community Plan 2018-2028 is applicable in the 
consideration of this item: 
 2.b.3 Red tape for business is minimised through review and reform of relevant       

policies and by-laws 
  

 
There are no significant identifiable environmental, social or economic impacts relating to this 
item. 
 
Corporate Business Plan 

The following action of the Town’s Corporate Business Plan 2018-2022 apply in relation to this 
item: 
 

4.b.3.1 Ensure governance information provided to the community is in line with legislated 
     requirements. 



Ordinary Council Meeting Minutes 5 February 2020 
 

Item 11.1.1 Page 31 

RISK MANAGEMENT CONSIDERATIONS 
 
There is a compliance risk associated with this item because there are currently contradictions 
which can create confusion for both Town employees and community members. The risk rating 
is considered to be low (4), which is determined by a likelihood of unlikely (2) and a 
consequence of minor (2). 
 
OPTIONS 
 
• Option 1 – Adopt officer’s recommendation 
• Option 2 – Amend officer’s recommendation 
• Option 3 – Do not adopt officer’s recommendation 

CONCLUSION 
 
In relation to the revised policy, local governments have a responsibility under Part 4 and 4A of 
the Regulations to develop and adopt a purchasing policy and a policy relating to regional price 
preference should the local government intend to provide this preference.  
 
The proposed changes to Policy 2/007 Purchasing ensures a balance between best practice 
procurement and compliance with legislation is achieved. By adopting a dual level approach to 
the application of Regional Price Preference in Policy 2/016 Regional Price Preference, the 
Town will demonstrate a commitment to supporting both local and regional suppliers. The 
update to the Business Ethics Statement reflects the ethical and compliant approach the Town 
strives to achieve in all dealings with suppliers and community members.  
 
ATTACHMENTS 

1. Current Policy 2/007 Purchasing (under separate cover)   
2. Proposed Updated Policy 2/007 Purchasing Policy (under separate cover)   
3. Current Policy 2/016 Regional Price Preference (under separate cover)   
4. Proposed Updated Policy 2/016 Regional Price Preference (under separate cover)   
5. Updated Business Ethics Statement - with tracked changes (under separate cover)     
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 11.1.2 RETROSPECTIVE RATING OF CERTAIN PORT AND ASSOCIATED LAND 

Author: Legal Advisor 
Authorising Officer: Director Corporate Services  
Disclosure of Interest:  The Author and Authorising Officer declare that they do not have 

any conflicts of interest in relation to this item. 
 
Before considering the below recommendations, the Commissioner made the following 
statement: 
 
This particular item was very difficult and complex and occupied my thoughts for some time. 
But in the end, I consider a reduction of 75% of the total, or 25% of the back rates to be paid 
to be the correct resolution to this matter. 
 
The complexity arises when you consider that the back rates are to be levied on companies 
who have contributed far more, in the period covered by the back rates and more than what 
is being written off in fact. The major contributor paid in excess of $40M over this same period 
of time. 
 
I am in receipt of letters of support after negotiations and meetings and talking to 2 of the 3 
major companies for the position that I’m setting out now. I received a letter from the third not 
supporting it. They believe that they should pay nothing. I have since received a phone call 
from the third major company that was less aggressive than contained in the letter we received. 
The letter was in fact only received yesterday. 
 
The fact is that Council is now in a far better position than prior to the imposition of the new 
rates on the land subject to this item. I consider that if Council was seen to be greedy, it may 
prompt a response from the Minister that would impact on our current and future income and 
that would be a disaster for this Council if that happened. 
 
I do agree that the primary purpose of rates is to run the day-to-day operation of Council. The 
Council did survive over that period we are talking about. But part is also to fund infrastructure 
to improve facilities within Town and only one of the companies was involved in that endeavour.  
 
I am mindful that these companies have finalised their accounts and reported to the stock 
market as this amount will cause some difficultly in accounting systems. 
 
I have had discussions with the department and two of the major companies and a letter from 
the third as I stated before and a phone call from that company today.  I have not spoken to 
the Minister in relation to this matter as it would have been inappropriate.  
 
It is correct that my role is to consider the impact of rate paying of all my decisions and I take 
that responsibility very seriously. It is worth noting that 80% of all rates are paid by the 
companies. 
 
The amount paid to Council will be paid into a separate account and only be spent on 
infrastructure already announced by Council.   
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I do understand the concerns expressed in questions and in the submissions today and the 
comments. I thank you for your contributions and they add a lot to our openness and being 
accountable. This was a very difficult decision and that is the end of the decision, apart from 
the questions that will be answered, as we said we would. 
 
I support the recommendation. 
 

 CM201920/144 OFFICER’S RECOMMENDATION 1 / COUNCIL DECISION 

That Council: 
 
1. Note that the Town’s administration has amended its rates record and 

commenced imposing full rates for the land listed in Attachment 1 for the 2018-
19 and the 2019-20 financial years.  
 

2. Note that the Town’s administration will amend its rate record and rates for the 
land listed in Attachment 1 for the 2014-15, 2015-16, 2016-17 and 2017-18 
financial years. 

CARRIED BY COMMISSIONER RIEBELING 
  

 
CM201920/145 OFFICER’S RECOMMENDATION 2 / COUNCIL DECISION 

That Council: 

 
1. Imposes 25% of the retrospective rates and waives the balance for the rateable 

land listed in Attachment 1 for the 2014-15, 2015-16, 2016-17 and 2017-18 
financial years, subject to the valuations not materially changing (>+/- 5%).  
 

2. Approves all retrospective rates received in respect of the above 
recommendation are transferred into the Strategic Reserve.  

CARRIED BY ABSOLUTE MAJORITY BY COMMISSIONER RIEBELING 

 
PURPOSE 
 
The Town seeks to impose 25% of the retrospective rates on the land listed in Attachment 1. 
The purpose of this report is to consider a waiver of 75% of those retrospective rates pursuant 
to section 6.47 of the Local Government Act 1995 (‘LG Act’). 
 
DETAIL 
 
The Town’s Finance team carried out a rates audit in early 2018 that revealed several 
landholdings on port or associated land were not being rated under Part 6, Division 6 of the 
Local Government Act 1995 (WA) (LG Act). Most significantly, those landholdings included 
BHP’s leased Nelson Point and Finucane Island land, FMG’s leased port land and Roy Hill’s 
leased port land (all lessees/ratepayers are listed in Attachment 1). Investigations confirmed 
that land is, in fact, rateable. 
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The Town issued full rates notices on each of the lessees for the 2018-19 and 2019-20 financial 
years. Those lessees paid the 2018-19 rates, and only nominal amounts from some of the 
lessees are currently owing on the 2019-20 rates.  
The introduction of this rates revenue has been fundamental to the Town’s future development 
and sustainability. More particularly, by assisting to fund the Town’s asset renewal and 
maintenance program, allowing for development of the Town’s Master Plans to serve the 
community’s identified needs and ensuring an equitable rating strategy is achieved. 
 
The Town also has the power to retrospectively rate the lessees for the previous four financial 
years (see s.6.39(2)(b) of the LG Act), which it intends to do subject to approval of the proposed 
waiver in this item.   
 
The Town’s administration proposes to impose a reduced rate of 25% of the total retrospective 
rates for each of the lessees, by way of a waiver of the remaining balance pursuant to s.6.47 
of the LG Act (Attachment 1 is an extract of the amended rate records for the previous financial 
years detailing the lessees, land holdings and total and waived retrospective rates – pursuant 
to the requirements pursuant to regulation 55 of the Local Government (Financial Management) 
Regulations 1996).  The reasons and objects for the proposed waiver relate to fairness between 
the lessees and other ratepayers, the local economy and the sustainability and development of 
the Town, more particularly:  
 
1 The lessees did not factor rates into their annual budgets and are now asked to pay a 

large amount as a lump sum;  
2 Imposing the full rates is likely to cause significant financial burden on the smaller 

companies; 
3 The lessees are integral to the vitality of the Town’s port based economy; 
4 Some of the lessees have provided significant voluntary community contributions to the 

Town over the previous financial years; and 
5 The full rates for 2018-19 and 2019-20 financial years were levied on all lessees. It is the 

intent of the Town’s administration to continue to impose the full rates. 
6 The retrospective rates subject to the waiver are estimated to yield approximately $10M. 

That rates revenue will be placed in the Town’s Strategic Reserve to fund projects that 
align with the Town’s Strategic Community Plan and Corporate Business Plan. This 
includes the Town’s three Master Plans, namely the South Hedland Integrated Sports 
Complex, JD Hardie Youth Zone and McGregor Street Master Plans, each of which 
addresses the community’s identified needs.  

 
For the avoidance of doubt, this proposed waiver does not apply to the rates imposed for the 
2018-19 or 2019-20 financial years which, in any event, have already been paid by the lessees 
(other than nominal amounts). 
 
LEVEL OF SIGNIFICANCE 
 
In accordance with Policy 4/009 ‘Significant Decision Making’, this matter is considered to be 
of high significance as it concerns a considerable amount of rates revenue, will impact the 
operating budgets of each of the lessees and is likely to attract the community’s and 
ratepayer’s interest.  
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CONSULTATION 
 
Internal 
• The Town’s Executive, Manager Financial Services, Rates Officer. 

 
External Agencies 
• The Town has consulted with the Department of Local Government regarding its proposed 

retrospective rating strategy.  
• The Town has consulted with BHP, FMG and Roy Hill. Two of those companies have 

provided in-principle support for the Town’s proposed retrospective rating strategy. 
 

Community 
• Nil  

 
LEGISLATION AND POLICY CONSIDERATIONS 
 
Part 6 – Division 6 of the Local Government Act 1995 – Rates and service charges  
Part 5 of the Local Government (Financial Management) Regulation 1996 – Rates and service 
charges 
 
FINANCIAL AND RESOURCES IMPLICATIONS 
 
The proposed retrospective rates to be imposed on the lessees in Attachment 1 is estimated 
to yield approximately $10M, subject to any variations in land valuations. 
 
These monies will be allocated to the Strategic Reserve which is used to fund strategic projects 
(excluding renewal and replacement) as included in the Town’s Strategic Community Plan and 
Corporate Business Plan. These monies will be allocated to three master plans currently 
enacted being JD Hardie, South Hedland Integrated Sports Complex and McGregor Street.   
 
STRATEGIC AND SUSTAINABILITY IMPLICATIONS 
 
The following sections of the Town’s Strategic Community Plan 2018-2028 are applicable in 
the consideration of this item: 
2.c.1 Business and government agencies and other relevant stakeholders are engaged to: 

• Assess and address cost of doing business challenges 
4.b.1 Sound long-term financial planning is implemented  

 

 

Environmental  

There are no significant identifiable environmental impacts arising from adoption of the officer’s 
recommendation.  
 
Economic  

Approving the recommended retrospective rate will not significantly affect the financial 
operations of the key port users, reducing any impact on the economy. 
Social  
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The proposed retrospective rates will be placed into the Strategic Reserve account for the 
implementation and development of the Master Plans, each of which will provide positive social 
contributions to the Town. 
 
Corporate Business Plan 

The following actions of the Town’s Corporate Business Plan 2018-2022 apply in relation to 
this item: 
• 4.b.1.1 – Develop, implement and review the Town’s Long Term Financial Plan. 
• 4.b.2.1 - Ensure the Town’s finances are managed efficiently and effectively in line with   
                       legislated requirements.  
  
RISK MANAGEMENT CONSIDERATIONS 
 
There is a financial risk associated with this item if Council decides to waive the entire 
retrospective rates. That would result in a reduction in the Town’s anticipated rates revenue. 
The risk rating is considered to be medium (8), which is determined by a likelihood of unlikely 
(2) and a consequence of major (4). 
 
There is a reputational and legal risk associated with this item as other ratepayers who have 
paid their rates in full may feel aggrieved that the relevant lessees are not paying the full 
retrospective rates. However, the LG Act expressly permits the waiving of rates. As this item 
allows that waiver to be granted in accordance with that legislative power, no cause of action 
by another ratepayer against the Town alleging financial loss could be maintained. As 
mentioned, the imposition of the full rates and retrospective rates will allow the Town to charge 
lower rates and/or provide greater services in the future. It follows that the other ratepayers 
have suffered no loss because of the imposition of these rates. The risk rating is considered to 
be medium (6), which is determined by a likelihood of possible (3) and a consequence of minor 
(2). 
 
There is a financial risk associated with this item if the lessees successfully challenge the State’s 
valuation of the rateable land. The resulting reduction in rates revenue will not impact on the 
Town’s operational expenditure, but would affect the Town’s ability to implement to Master 
Plans in the medium term. The risk rating is considered to be medium (8), which is determined 
by a likelihood of unlikely (2) and a consequence of major (4). This is an external risk within the 
control of the lessees and the State Administration Tribunal.  
 
OPTIONS 
 
Option 1 – Adopt officer’s recommendation 
 
Option 2 – Amend officer’s recommendation 

Waive a different percentage of the retrospective rates of the lessees in Attachment 1 for the 
past four financial years.   
 
Option 3 – Do not adopt officer’s recommendation 

CONCLUSION 
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It is recommended that Council adopt the waiver as the proposed percentage of retrospective 
rates best balances the interests of the lessees and other ratepayers, whilst also assisting in 
the future development of the Town and a more equitable rating strategy. 
 
ATTACHMENTS 

1. Extract of rate record regarding retrospective rating of lessees (under separate cover)    
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11.1.3 PROPOSED RESCINDING OF POLICY 1/008 'VANDALISM - REWARD FOR 
CONVICTION' 

Author: Senior Governance Advisor 
Authorising Officer: Director Corporate Services  
Disclosure of Interest:  The Author and Authorising Officer declare that they do not have 

any conflicts of interest in relation to this item. 
 
Before considering the below recommendations, the Commissioner made the following 
statement: 
 
This item is to rescind the Vandalism – Reward for Conviction. 
 
The purpose is to remove this item from our policies. The reason is that rewards were never 
claimed and was never effective. The new Graffiti Vandalism Act 2016 makes our policy 
obsolete and redundant.  The new Act reflects the Council’s current practices. 
 
I support the recommendation. 
 

CM201920/146 OFFICER’S RECOMMENDATION / COUNCIL DECISION 

That Council rescind Policy 1/008 ‘Vandalism – Reward for Conviction’, as per 
Attachment 1. 

CARRIED BY COMMISSIONER RIEBELING  

 
PURPOSE 
 

The purpose of this report is for Council to consider the rescinding of the Town’s Policy ‘1/008 
Vandalism – Reward for Conviction’. 
 
DETAIL 
 
Policies are adopted by Council and establish guidelines or provide direction for the Town of 
Port Hedland’s (Town) activities and actions. Policies are defined as the principles and intent 
behind the programs that a local government implements. A policy can also be a general plan 
or approach to a specific need, problem or issue.  
 
Background 
 
The Town is currently undertaking a comprehensive review of Council policies to ensure that 
policies are relevant and up to date. The policies will be reviewed in a staged approach and 
presented to Council for endorsement in due course, based on their level of priority, 
significance and length of time that has passed since they were last reviewed.  
 
Policy Review 
 
Policy 1/008 ‘Vandalism – Reward for Conviction’ was last reviewed by Council in January 
2006, where it was determined that no change was required.  
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Upon review of its objective and content, it is recommended that the policy be rescinded as it 
no longer reflects current Town practices. 
 
Delegation Register 
 
At the Ordinary Council meeting held on 22 May 2019, Council adopted the revised ‘Town of 
Port Hedland Delegation Register’. The delegation register was amended to include 
delegations relating to the Graffiti Vandalism Act 2016, which surpasses Policy 1/008 
‘Vandalism – Reward for Conviction’. These delegations align with the Town’s current 
practices. 
 
LEVEL OF SIGNIFICANCE 
 
In accordance with Policy 1/008 ‘Vandalism – Reward for Conviction’, this matter is considered 
to be of low significance, as it does not meet any of the criteria listed in the policy which deems 
it significant. 
 
CONSULTATION 
 
Internal 

• Manager Environmental Health and Community Safety 
• Senior Financial Accountant 
• Executive Leadership Team 
 
External Agencies 
• The following local governments were reviewed to determine if their policy manuals 

contained a similar policy: 

Local Government: Policy relating to ‘Vandalism - Reward for 
Conviction’: 

City of Karratha Yes 
City of Belmont No 
Shire of Broome Yes 
Shire of East Pilbara Yes 
City of Wanneroo No 
City of Greater Geraldton  No 

 
• WALGA (delegation register template) 
 
Community 
• Nil 

LEGISLATION AND POLICY CONSIDERATIONS 
 
The role of Council, as stated in section 2.7(2)(b) of the Local Government Act 1995, is to 
determine the Local Government’s policies.  
 
 
FINANCIAL AND RESOURCES IMPLICATIONS 
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There are no financial or resource implications relevant to this item, as the Town has not made 
any payments for rewards in recent times. 
 
STRATEGIC AND SUSTAINABILITY IMPLICATIONS 
 
The following section of the Town’s Strategic Community Plan 2018-2028 is applicable in the 
consideration of this item: 
 
4.b.3 Transparent and regular governance reporting and communication to the community  

is undertaken 
 

 
There are no significant identifiable environmental, social or economic impacts relating to this 
item. 
 
Corporate Business Plan 

The following action of the Town’s Corporate Business Plan 2018-2022 apply in relation to this 
item: 
• 2.b.3.1 Regularly review policies and local laws to minimise red tape within statutory 

frameworks. 
 

RISK MANAGEMENT CONSIDERATIONS 
 
There is a reputational risk associated with this item, as it may be perceived that the Town’s 
policies are outdated and not relevant. The risk rating is considered to be low (3), which is 
determined by a likelihood of possible (3) and a consequence of insignificant (1). 
 
This risk will be eliminated by the adoption of the officer’s recommendation.  
 
OPTIONS 
 

Option 1 – Adopt officer’s recommendation 
 
Option 2 – Amend officer’s recommendation 
 
Option 3 – Do not adopt officer’s recommendation 

CONCLUSION 
 
Council are required to regularly review its policies to ensure they are relevant, up to date and 
meet the needs of Council and the community. It is recommended that policy 1/008 ‘Vandalism 
– Reward for Conviction’ be rescinded as it no longer reflects current Town practices.  
 
ATTACHMENTS 

1. 1/008 Vandalism – Reward for Conviction (under separate cover)    
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11.1.4 STATUS OF COUNCIL DECISIONS UPDATE 

Author: Senior Governance Advisor 
Authorising Officer: Director Corporate Services  
Disclosure of Interest:  The Author and Authorising Officer declare that they do not have 

any conflicts of interest in relation to this item. 
 
Before considering the below recommendations, the Commissioner made the following 
statement: 
 
This report shows the progress of Council decisions as the various stages of completion to the 
desired results. The vast majority of the outstanding issues are recent decisions.  The few older 
ones are been held up by external bodies or groups, awaiting response from Council 
correspondence.  This report shows the efficiency of our staff. 
 
I support the recommendation. 
 

CM201920/147 OFFICERS RECOMMENDATION /COUNCIL DECISION 

That Council receive and note the ‘Status of Council Decisions’ as at 21 January 2020 
as per attachment 1. 

CARRIED BY COMMISSIONER RIEBELING 

 
PURPOSE 
 

The purpose of this report is to inform Council and the community of actions that have been 
undertaken in relation to decisions of Council which have not been fully completed.  
 
DETAIL 
 

The ‘Status of Council Decisions’ (SOCD) spreadsheet is an important administrative tool used 
by the Town to monitor the implementation of Council decisions. Any Council decision that has 
not yet been fully implemented will remain on the list until it has been completed. 
 
Once the minutes of each Council meeting has been published, the minute taker uploads each 
decision of Council onto the spreadsheet and allocates it to the relevant officer for actioning 
and comment. The spreadsheet is accessible by all relevant Town officers. 
 
The SOCD spreadsheet is presented on a quarterly basis for Council and the community to 
note the progress and status of decisions which have not been fully enacted, and the reasons 
for this.  
 
LEVEL OF SIGNIFICANCE 
 
 

In accordance with Policy 4/009 ‘Significant Decision Making’, this matter is considered to be 
of low significance. The SOCD spreadsheet is for information purposes only.  
 
 
CONSULTATION 
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Internal 
• All officers that have been deemed responsible for enacting each Council decision has 

provided an update on its status.  
 

External Agencies 
• Nil 

 
Community 
• Nil 

LEGISLATION AND POLICY CONSIDERATIONS 
 
Section 2.7 of the Local Government Act 1995 states how Council is responsible for directing 
the Local Government’s affairs. 
 
FINANCIAL AND RESOURCES IMPLICATIONS 
 
There are no financial or resource implications in relation to this item. 
 
STRATEGIC AND SUSTAINABILITY IMPLICATIONS 
 
The following section of the Town’s Strategic Community Plan 2018-2028 is applicable in the 
consideration of this item: 
 
4.b.3 Transparent and regular governance reporting and communication to the community 

is undertaken 
 

 
There are no significant identifiable environmental, social or economic impacts relating to this 
item. 
 
Corporate Business Plan 

The following action of the Town’s Corporate Business Plan 2018-2022 apply in relation to this 
item: 
• 4.b.3.1 Ensure governance information provided to the community is in line with legislative 

requirements. 
 
RISK MANAGEMENT CONSIDERATIONS 
 
There is a reputational risk associated with this item, because if the SOCD spreadsheet is not 
presented on a quarterly basis to Council, Council and the community won’t be notified on the 
progress and status of decisions which have not been fully enacted, and the reasons for this. 
The risk rating is considered to be low (1), which is determined by a likelihood of rare (1) and a 
consequence of insignificant (1). 
 
This risk will be eliminated by the adoption of the officer’s recommendation. 
 
OPTIONS 
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There are no alternative options in relation to this item, as it is for Council to receive. 
 
CONCLUSION 
 

The Status of Council Decisions spreadsheet is an important tool that Town officers utilise to 
implement and enact all decisions of Council. This quarterly report is to inform Council and the 
community of the status of decisions that have not been completed, or are of an ongoing 
nature.  
 
ATTACHMENTS 

1. Status of Council Decisions as at 21 January 2020 (under separate cover)    
  
  



Ordinary Council Meeting Minutes 5 February 2020 
 

Item 11.2.2 Page 44 

11.1.5 PORT HEDLAND YACHT CLUB (PHYC) SELF SUPPORTING LOAW 

Author: Manager Planning and Analysis 
Authorising Officer: Director Corporate Services  
Disclosure of Interest:  The Author and Authorising Officer declare that they do not have 

any conflicts of interest in relation to this item. 
 
Before considering the below recommendations, the Commissioner made the following 
statement: 
 
This item is in relation to the Port Hedland Yacht Club and its financial position. The construction 
of the Marina over the next 18 months will have a negative impact on the income of this club. 
It is fantastic that the club has now embraced the development and will play a positive role in 
the delivery of the project. 
 
The new impact is a request to stop payments of the loan for the next 6 months and to stop 
the interest that would accrue for the period of time. I do thank the club for supplying the 
financial records so this matter can proceed. I support the recommendation as it supports the 
survival of this community club. I do urge people to continue to use the club during construction 
as it is important for the survival of the club. 
 
I support the recommendation.  
  

CM201920/148 OFFICER’S RECOMMENDATION / COUNCIL DECISION 

That Council with respect to the Port Hedland Yacht Club (PHYC) Self Supporting Loans 
126 and 128, approve: 
 

1. An amendment to the Self Supporting Loan agreement held with the Town of 
Port Hedland, to suspend the current loan repayments for six (6) months, to 28 
August 2020. 
 

2. The suspension of interest accrued on the current value of the loan agreement 
by six (6) months in order to compensate this extended payment term. 

 
3. The extension of the full term of the loan agreement by six (6) months in order 

to compensate this extended payment term. 

CARRIED BY COMMISSIONER RIEBELING 

 
PURPOSE 
 

The purpose of this report is for Council to consider a temporary suspension of loan 
repayments and interest charges for the Port Hedland Yacht Club (PHYC) Self Supporting 
Loans 126 and 128 at the request of the PHYC.  
 
 
 
 
DETAIL 
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The PHYC leases Lot 5550 Sutherland Street, Port Hedland from the Town of Port Hedland 
(the Town). 
 
In 2010 and 2011 the Town obtained two loans from the Western Australian Treasury 
Corporation (WATC) on behalf of PHYC to finance the upgrade of the facilities. Key loan 
information is detailed below: 
 
Loan 
Number 

Loan start date Loan amount 
($) 

Interest 
Rate 

Length of 
loan 

Repayment 
rate 

126 26 March 2010 500,000 6.48% 15 years  Monthly 
128 25 May 2011 250,000 6.02% 15 years  Monthly 

 
PHYC has continued to repay the loans during the last ten years and at end of the 2019 
financial year the combined outstanding amount was $393,158.86. It should be noted that the 
Town repaid its corresponding loans with WATC in June 2019.  
 
On 2 December 2019 the Town received a request from PHYC for an initial six month 
suspension of loan repayments and interest charges for the two loans. Reasons cited for the 
request included: 
 

• The impact of planned marina works on their operations (bar and restaurant) for up to 
two years; 

• The weak financial position of the PHYC which they are working towards rectifying; and 
• Their property size will be reduced by the planned marina.   
 

At the time of writing this agenda the Yacht Club had no outstanding monies to the Town.  
 
LEVEL OF SIGNIFICANCE 
 

In accordance with Policy 4/009 ‘Significant Decision Making’, this matter is considered to be 
of medium significance because this is a recreational facility that is utilised by the Community. 
Approximately 10 percent of the town’s population are members of PHYC. If an extension is 
not granted it could have negative financial implications for the club and may affect the 
members.  
 
CONSULTATION 
 
Internal 

• Director Corporate Services 
• Chief Executive Officer 
• Hon. Commissioner Fredrick Riebeling  
 

External Agencies 

• Port Hedland Yacht Club 
 
 
Community 
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• Nil 

LEGISLATION AND POLICY CONSIDERATIONS 
 

There are no relevant legislative implications. The agreement for debt is one entered into under 
contract (tort) law and officers are of the view that the National Credit Code does not relate to 
the circumstances of the Club (Local Governments are exempt from the National Credit 
Protection Regulations 2010, Regulation 20(7)). That notwithstanding, the lease and loan 
agreement provides the necessary guidance as to arbitration and default clauses. 
 
FINANCIAL AND RESOURCES IMPLICATIONS 

 

This decision will have financial implications to the Town. If the recommendation is accepted, 
interest revenue in this financial year (19/20) will be lower than budgeted by $38,776. This will 
be offset in future financial years (FY25/26) when the suspended amounts are repaid. 
 
The revenue collected from the two loans is not material and should not affect scheduled works 
this financial year. The budget will be amended in the quarter two FY20 budget review to reflect 
this recommendation if adopted by Council.  

 

STRATEGIC AND SUSTAINABILITY IMPLICATIONS 
 
The following section of the Town’s Strategic Community Plan 2018-2028 is applicable in the 
consideration of this item: 
 
2.a.2 Partnerships with private enterprises and government to fund projects and create jobs 

are pursued 
 

There are no significant identifiable environmental, social or economic impacts relating to this 
item. 
 
RISK MANAGEMENT CONSIDERATIONS 
 

If an extension is not granted to PHYC there is both a financial and community risk associated 
with this item: 
 

• PHYC’s ability to repay the full loan may be impacted with an increased risk of default. 
If this occurred it will be a material financial impact on the Town’s future cash flow.  

• If the PHYC was deemed financially unviable and was forced to close, it may generate 
distress within the local community.   

 
The risk rating is considered to be low (3), which is determined by a likelihood of rare (1) and a 
consequence of moderate (3). 
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OPTIONS 
 

Option 1 – Adopt officer’s recommendation 
 
Option 2 – Amend officer’s recommendation 
 
Option 3 – Do not adopt officer’s recommendation 

CONCLUSION 
 

The adoption of the officer’s recommendation to support and action the PHYC request for the 
suspension of the loan is aligned with our Strategic Community Plan and supporting a 
community organisation.  
 
Suspension of the loan will not materially impact the Town’s current financial position. 
 
ATTACHMENTS 

1. Letter from PHYC to Town of Port Hedland - Formal request for suspension of loans 
(under separate cover)    
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 11.2  Community Services 
 

11.2.1 REVIEW OF POLICY 1/010 'FLYING OF THE ABORIGINAL AND TORRES 
STRAIT ISLANDER FLAGS' 

Author: Projects Officer 
Authorising Officer: Director Community Services  
Disclosure of Interest:  The Author and Authorising Officer declare that they do not have 

any conflicts of interest in relation to this item. 
 
Before considering the below recommendations, the Commissioner made the following 
statement: 
 
Flying of Aboriginal and Torres Strait Islander Flags.  This item is rescinded as the rules are set 
out in the Prime Minister and Cabinet National Flag protocols. 
 
What is interesting to me is that there is a strict process for hoisting flags in order. The Australian 
flag goes first, then the Aboriginal flag, then the Torres Strait Islander flag, followed by the Shire 
flag.  When lowering the flags, the Shire flag comes down first, followed by the Torres Strait 
Islander flag, then the Aboriginal flag, and then the Australian flag. 
 
I support the recommendation. 
  

CM201920/149 OFFICER’S RECOMMENDATION / COUNCIL DECISION 

That Council: 
 

1. Acknowledges the content of the Policy 1/010 ‘Flying of the Aboriginal and 
Torres Strait Islander Flags’ (as per Attachment 1) is enshrined in the 
Department of Prime Minister and Cabinet National Flag Protocols; and 
 

2. In view of point (1) above, rescind Policy 1/010 ‘Flying of the Aboriginal and 
Torres Strait Islander Flags. 

CARRIED BY COMMISSIONER RIEBELING  

 
PURPOSE 

 
The purpose of this report is for Council to consider rescinding of the Town’s Policy 1/010 
‘Flying Of The Aboriginal And Torres Strait Islander Flags’ as protocols for flying flags are 
enshrined in the Department of Prime Minister and Cabinet Australian National Flag 
Protocols and booklet of Australian Flags. 
 
DETAIL 

 

The administration is currently undertaking a comprehensive review of Council policies to 
ensure they are relevant and meet the needs of Council and the community. Over the coming 
months, Council will be presented with a number of policies that require review based on their 
level of priority, significance and length of time that has passed since they were last reviewed.  
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Policy 1/010 was adopted in 28 August 2002 and last reviewed in 25 January 2006. At the 
time of policy adoption, only one flag pole existed at Civic Centre under the responsibility of the 
Town of Port Hedland.  
 
Currently, across the Town of Port Hedland there are two primary flag flying locations both with 
four flagpoles at each location that fall under the responsibility of the Town: 
1. Civic Centre, Port Hedland; and 
2. Centenary Park, South Hedland. 
 
Customer Service is responsible for ordering new flags and arranging the change out. The 
change out of flags at South Hedland is arranged in coordination with the Depot. Generally – 
unless otherwise required – the flags are replaced four times a year; prior to both Australia Day, 
ANZAC Day, around NAIDOC week and in October (pending condition of the flags). 
The Australian National Flag takes precedence over all other flags. In the community, the order 
of precedence is (Excerpt from booklet of Australian flags – Part 2, Department of the Prime 
Minister and Cabinet, p.25):  
1. Australian National Flag 
2. National Flag of other nations 
3. State and Territory Flags 
4. Other flags prescribed by the Flags Act 1953 including: 

• the Australian Aboriginal Flag and the Torres Strait Islander Flag in either order; and  
• the Defence ensigns which should be flown in the following order: 

- the Australian Defence Force Ensign 
- the Australian White Ensign 
- the Royal Australian Air Force Ensign. 

5. Ensigns and pennants – local government; Commonwealth, state and territory agencies; 
non-government organisations. 

 
Civic Centre, Port Hedland 
 
There are now four flag poles in use with standard operating procedure managed by Customer 
Service to raise and lower the four flags each working day. The protocol followed is set by the 
Australian Flags Booklet and further advice pertaining to occasions when flags are to be half-
mast is received from the Commonwealth Flag Network. The Customer Service Team Leader 
is a member of the Commonwealth Flag Network and receives all official communications from 
the Department of the Prime Minister and Cabinet pertaining to flag protocols for special 
occasions such as ANZAC Day and NAIDOC Week or occasions when flags should be half-
mast. 
 
In accordance with protocol, the flags at the Civic Centre are raised daily in the following order: 
1. Australian flag 
2. Aboriginal flag 
3. Torres Strait Islander flag 
4. Town of Port Hedland flag 
 
The flags are lowered in the afternoon in the following order: 
1. Town of Port Hedland flag 
2. Torres Strait Islander flag 
3. Aboriginal flag 
4. Australian flag 
Centenary Park, South Hedland 
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There are four flag poles at Centenary Park in South Hedland. The flags are the Australian flag, 
Aboriginal flag, Torres Strait Islander Flag and Town of Port Hedland flag. These flags are 
permanently raised as they have lighting at night time (in accordance with Australian Flag 
protocols). In the occurrence of a flag detaching, Library are responsible for retrieving and 
coordinating with Depot to rehang. 
 
Policy Review and Comparison 
 
An extensive review of other local governments has been undertaken in relation to this item. 
Thirteen Western Australian local government’s policy manuals were reviewed with no 
comparative policy located. 
 
LEVEL OF SIGNIFICANCE 

 

In accordance with Policy 4/009 ‘Significant Decision Making’, this matter is considered to be 
of low significance, because as it does not meet any of the criteria listed in the policy which 
deems it significant. 
 
CONSULTATION 
 

Internal 

• Customer Service Team Leader – Marketing, Events and Communications. Both 
Standard Operating Procedures attached with this brief have been drafted and 
provided by the Customer Service Team Leader, along with protocol information 
pertaining to flag flying responsibilities. 

• Director Community Services 
• Manager Community Development 
• Project Officer – Community Development 
• Records Officer 
• Senior Governance Officer 
• Community Engagement Officer 
• Executive Leadership Team 
 
External Agencies 

The following Western Australian local governments were reviewed to determine if their 
policy manuals contained a similar policy: 
• City of Albany (no active policy) 
• Shire of Broome (General Flag Policy:  Policy 2.1.5 Flags – Flying and Half Masting) 
• City of Belmont (no active policy) 
• City of Bunbury (no active policy) 
• City of Cockburn (No General Flag Policy, for residential areas only: LPP1.8 Flagpoles 

Camera Pole Policy)  
• Shire of Denmark (no active policy) 
• City of Fremantle (General Flag Policy: ‘Flying of Flags’)  
• Shire of Gingin (no active policy) 
• City of Greater Geraldton (no active policy) 
• City of Joondalup (no active policy) 
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• City of Karratha (no active policy) 
• City of Swan (no active policy) 
• City of Wanneroo (no active policy) 
 

Community 
• Not applicable 

LEGISLATION AND POLICY CONSIDERATIONS 
 
There are no legislation or policy implications relevant to this item. The Department of the 
Premier and Cabinet provide protocols for displaying flags at government buildings.   

 
FINANCIAL AND RESOURCES IMPLICATIONS 
 

There are no financial or resource implications relevant to this item. 
 
STRATEGIC AND SUSTAINABILITY IMPLICATIONS 
 

The following section of the Town’s Strategic Community Plan 2018-2028 is applicable in the 
consideration of this item: 
1.d.3 Facilities and community infrastructure are well maintained, managed and fit for 

purpose to provide a range of lifestyle opportunities 
 

 

Disability Access and Inclusion Plan 

The premise of the Town’s Disability Access and Inclusion Plan 2017-2022 is to provide safe 
and accessible community facilities, services, events and open spaces that connect people, 
and neighbours, therefore this item relates directly to this Plan.  
 
Corporate Business Plan 

The following action of the Town’s Corporate Business Plan 2018-2022 apply in relation to this 
item: 
• 1.b.4.4 – Implement, monitor and review the Reconciliation Action Plan. 
 
RISK MANAGEMENT CONSIDERATIONS 

 

There is a reputational risk associated with this item because it may be perceived that the 
Town’s policies are outdated and not relevant. The risk rating is considered to be low (2), which 
is determined by a likelihood of unlikely (2) and a consequence of insignificant (1). 
 
This risk will be eliminated by the adoption of the officer’s recommendation. 
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OPTIONS 
 
Option 1 – Adopt officer’s recommendation 
 
Option 2 – Amend officer’s recommendation 
 
Option 3 – Do not adopt officer’s recommendation 

CONCLUSION 
 

Council are required to regularly review its policies to ensure they are relevant and meet the 
needs of Council and the community. It is recommended that policy 1/010 ‘Flying of the 
Aboriginal and Torres Strait Islander Flags’ be rescinded. 
 
ATTACHMENTS 

1. Policy 1/010 'Flying of the Aboriginal and Torres Strait Islander Flags' (under separate 
cover)   

2. Standard Operating Procedure Flags at Civic Centre (under separate cover)   
3. Standard Operating Procedure Appropriate Disposal of Flags (under separate cover)  
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11.2.2 REVIEW OF POLICY 7/004 'CULTURAL AFFIRMATION' 

Author: Projects Officer 
Authorising Officer: Director Community Services  
Disclosure of Interest:  The Author and Authorising Officer declare that they do not have 

any conflicts of interest in relation to this item. 
 
Before considering the below recommendations, the Commissioner made the following 
statement: 
 
This policy review has been superseded by the Reconciliation Action Plan (RAP). The new 
emphasis is support by Indigenous people in your area and your Council.  
 
I am hopeful that meaningful progress can be made with the Reconciliation Action Plan. I am 
hoping the actions deliver some actual improvement to Indigenous people capacity to run 
business and alike. 
 
I support the recommendation. 
 

CM201920/150 OFFICER’S RECOMMENDATION / COUNCIL DECISION 

That Council: 
 

1. Acknowledges the content of Policy 7/004 ‘Cultural Affirmation’ (as per 
Attachment 1), has been incorporated in the Town’s Reconciliation Action Plan; 
and 

 
2.   In view of point (1) above, rescind Policy 7/004 ‘Cultural Affirmation’. 

CARRIED BY COMMISSIONER RIEBELING 

 
PURPOSE 
 

The purpose of this report is for Council to consider rescinding of the Town’s Policy 7/004 ‘The 
Town of Port Hedland Affirms its Commitment to Maintaining a Culturally Diverse, Tolerant and 
Open Society, United By an Overriding Commitment to Our Nation, and Its Democratic 
Institutions and Values’ (Cultural Affirmation) as its content has been reviewed and incorporated 
in the Town’s Reconciliation Action Plan. 
 
DETAIL 

 

The administration is currently undertaking a comprehensive review of Council policies to 
ensure they are relevant and meet the needs of Council and the community. Over the coming 
months, Council will be presented with a number of policies that require review based on their 
level of priority, significance and length of time that has passed since they were last reviewed.  
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Policy 7/004 ‘The Town of Port Hedland Affirms its Commitment to Maintaining a Culturally 
Diverse, Tolerant and Open Society, United By an Overriding Commitment to Our Nation, and 
its Democratic Institutions and Values’ has not been reviewed since the policy was adopted in 
25 September 2002.  
 
Upon review of its content in January 2020, it is deemed that the policy content has been 
incorporated into the Town’s Reconciliation Action Plan (RAP). The 2016 – 2019 RAP 
recognises the formal commitment to reconciliation with the Aboriginal and Torres Strait 
Islander community. The 2020-2023 RAP which is in the development phase, continues this 
commitment to reconciliation with the Aboriginal and Torres Strait Islander community. 
Statements on the Town of Port Hedland website recognise the content of this policy (without 
reference to the Policy) along with Acknowledgement to the Traditional Custodians and 
Acknowledgement of Country. This is referenced to the Town of Port Hedland as well as all the 
lands of the Town of Port Hedland.  
Additionally the 2017-2022 Disability Access and Inclusion Plan (DAIP) outlines the Town’s 
dedication to creating a unified community across the Town by providing a safe and accessible 
community facilities, services, events and open spaces that connect people and neighbours. 
All public authorities in Western Australia are required under the Disability Services Act (WA) 
1993 (amended 2004) to develop, implement, review and report on a Disability Access and 
Inclusion Plan (DAIP). 
 
3An extensive review of other local governments has been undertaken in relation to this item. 
Thirteen Western Australian local government’s policy manuals were reviewed with no 
comparative policy located. 
 
LEVEL OF SIGNIFICANCE 

 

In accordance with Policy 4/009 ‘Significant Decision Making’, this matter is considered to be 
of low significance, because as it does not meet any of the criteria listed in the policy which 
deems it significant. 
 
CONSULTATION 
 
Internal 

• Director Community Services 
• Manager Community Development 
• Project Officer – Community Development 
• Community Engagement Officer 
• Senior Governance Officer 
• Records Officer 
 
External Agencies 

The following Western Australian local governments were reviewed to determine if their policy 
manuals contained a similar policy: 
• City of Albany (no active policy) 
• Shire of Broome (no active policy) 
• City of Belmont (no active policy) 
• City of Bunbury (no active policy) 
• City of Cockburn (no active policy) 
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• Shire of Denmark (no active policy) 
• City of Fremantle (no active policy) 
• Shire of Gingin (no active policy) 
• City of Greater Geraldton (no active policy) 
• City of Joondalup (no active policy) 
• City of Karratha (no active policy) 
• City of Swan (no active policy) 
• City of Wanneroo (no active policy) 
 
Community 
• The community has been consulted in relation to the development of the Town’s RAP and 

DAIP. 

LEGISLATION AND POLICY CONSIDERATIONS 
 

There are no legislation or policy implications relevant to this item. 
 
FINANCIAL AND RESOURCES IMPLICATIONS 
 

There are no financial or resource implications relevant to this item. 
 
STRATEGIC AND SUSTAINABILITY IMPLICATIONS 

 

The following sections of the Town’s Strategic Community Plan 2018-2028 are applicable in 
the consideration of this item: 
 
1.b.3 Forums and activities to give a voice to youth, people with a disability, ageing, 

Aboriginal and Torres Strait Islander, and Culturally and Linguistically Diverse people 
are recognised and supported 

1.b.4 Regular opportunities for the broad community to have input into the Town of Port 
Hedland plans and programs are provided for transparency, accountability and two-
way interaction 

1.c.1 The community, industry, arts and cultural organisations are engaged to identify, plan 
and coordinate events and activities 

1.d.1 The present and future facilities and requirements of the Town are planned for and 
developed in-line with relevant facility standards and community needs 

2.c.1 Business and government agencies and other relevant stakeholders are engaged to: 
• Identify strategic employment and economic development priorities 
• Assess and address market failures affecting the cost of living 
• Assess and address cost of doing business challenges 
4.b.4 Constructive forums are provided for discussion and the representation of the diversity 

of views and needs that impact on the Town’s developments, programs and policies 
 

 
Disability Access and Inclusion Plan 

The premise of the Town’s Disability Access and Inclusion Plan 2017-2022 is to provide safe 
and accessible community facilities, services, events and open spaces that connect people, 
and neighbours, therefore this item relates directly to this Plan.  
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Corporate Business Plan 

The following action of the Town’s Corporate Business Plan 2018-2022 apply in relation to this 
item: 
• 1.b.4.4 – Implement, monitor and review the Reconciliation Action 

RISK MANAGEMENT CONSIDERATIONS 
 

There is a reputational risk associated with this item because it may be perceived that the 
Town’s policies are outdated and not relevant. The risk rating is considered to be low (1), which 
is determined by a likelihood of rare (1) and a consequence of insignificant (1). 
 
OPTIONS 
 
Option 1 – Adopt officer’s recommendation 
 
Option 2 – Amend officer’s recommendation 
 
Option 3 – Do not adopt officer’s recommendation 

CONCLUSION 
 

Council is required to regularly review its policies to ensure they are relevant and meet the 
needs of Council and the community. It is recommended that policy 7/004 ‘The Town of Port 
Hedland Affirms its Commitment to Maintaining a Culturally Diverse, Tolerant and Open 
Society, United By an Overriding Commitment to Our Nation, and Its Democratic Institutions 
and Values’ be rescinded as its contents have been fully incorporated into the Town’s RAP. 
 
ATTACHMENTS 

1. 7/004 Cultural Affirmation-V01-Adopted 25 September 2002 (under separate cover)    
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5.3 Regulatory Services 
 

11.3.1 AMENDMENT OF 13/014 TRADING IN PUBLIC PLACES POLICY 

Author: Senior Environmental Health Officer 
Authorising Officer: Director Regulatory Services  
Disclosure of Interest:  The Author and Authorising Officer declare that they do not have 

any conflicts of interest in relation to this item. 
 
Before considering the below recommendations, the Commissioner made the following 
statement: 
 
This new policy is a cumulation of the early day attempts to restrict the impact and restrict 
where the vans can operate. Plus regulate fees. In 2012 a review took place and improved 
controls, locations and permits.   
 
In 2018 the policy was again reviewed which has since seen the vans regularly used at events 
and have become part of the community’s fabric, at events and alike. 
 
This new policy should improvement the process within the following areas: 

1. More logical orders for the reading of the actual rules. 
2. New annual application. These applications will be processed by Authorising Officers 

rather than the CEO. 
3. All food premises must be registered under the food regulation 2009. 
4. Temporary food vendors have been added. 
5. Special requirements for food vendors not registered within Council to pay the same 

fees that apply with the same regulations. 
6. The ability to waive fees when dealing with events. Like registered charities, not for profit 

organisations, community groups and free community events. 
7. The removal of fees associated with trading at different locations, already registered in 

town. Removal of 2 locations and addition of 2 new locations. 

This increases the Town’s support for local business and possibly increase in public trading 
opportunities, by reducing red tape and fees. I hope this will be the result. 
 
I support the recommendation. 
  

CM202019/151 OFFICER’S RECOMMENDATION / COUNCIL DECISION 

That Council adopt revised policy 13/014 Trading in Public Places as per attachment 
2. 

CARRIED BY COMMISSIONER RIEBELING 
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PURPOSE 
 

The purpose of this report is for Council to consider the proposed amendments to policy 
13/014 Trading in Public Places (the Policy). The Policy has been reviewed and changes have 
been made to improve the quality of customer service, reduce regulatory red tape and increase 
support of local businesses. 
 
DETAIL 

 

Policy 13/014 Trading in Public Places was established to provide a regulatory mechanism for 
the control of temporary road side and public place retail sales/trade. Typically, application of 
the policy centres on road side food vans but extends to temporary stalls selling non-food 
items. The document has evolved significantly over the years with an original policy providing 
very loose controls effectively allowing trading to occur without adequate regulation. In a bid to 
enforce measures for public safety and to reduce impact on existing fixed premises businesses, 
a revision of the policy occurred in September 2012 which provided a comprehensive structure 
for the licensing and regulation of public trading. This policy revision not only provided a more 
detailed application process to ensure safety but established controls over permitted locations 
for trading. Though seen as a significant increase in regulatory burden, the Town was still new 
to the ‘food van’ trading model and public concern from existing fixed businesses was high.  
 
From 2012 to 2018 the Town operated under the existing policy with only minor changes, 
largely only altering where delegated authority for approval rests.    
 
In 2018 the policy was again reviewed and amendments were adopted by Council on 23 May 
2018. Since the latest adoption, with food van/roadside trading having been adopted as part 
of the community fabric, and with extended use of the policy several issues have been identified 
by both licenced vendors and authorised officers. These concerns have comprised of: 
 
• Over regulation of traders wishing to trade at public events; 
• Significant additional costs to operate outside of previously issued permits; 
• Redundant policy requirements due to existing regulatory mechanisms in legislative 

heads of power. 
 
To resolve the internal and public concerns and to provide more freedom to traders while still 
managing effective control of trading the following recommended amendments were 
developed. These amendments will support the reduction of barriers for local vendors to 
participate in community events and to improve the quality of customer service provided by 
the Town in-line with outcomes established in the Town of Port Hedland Strategic Community 
Plan. Each proposed amendment is explained below. 
 
• Amendment of section order – The individual sections of the TPPs Policy have been 

rearranged to a more logical order for the reader to follow. 
• Amendment to section 1. Approval of Trading in Public Places Applications – It is 

recommended that new applications for annual TPPs licences are processed and 
approved by authorised officers, rather than being at the discretion of the CEO. This 
amendment is intended to streamline the process for applicants. 
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• Addition of section 2. Requirements for registration under the Food Act 2008 – This 
section was added to the policy, as it is required that all food businesses trading under 
this policy, including temporary food premises, are registered under the Act, unless 
eligible for an exemption under the Food Regulations 2009.  

• Addition of section 3. Special requirements for temporary food premises (i.e. stalls) 
– This section was added to the Policy as it is important for potential applicants to be 
aware of different operation requirements between mobile and temporary food vendors. 

• Addition of section 4. Special requirements for food vendors that are not registered 
with the Town – As it is common for food vendors registered with another local 
government authority to trade in Port Hedland, this section was added to provide 
information relevant to those vendors. 

• Amendment of section 5. Events – This section summarises the conditions under which 
fee waivers for TPPs may be granted by the officers with the appropriate delegated 
authority; particularly for registered charities, not-for-profit organisations, community 
groups and free community events. 

• Removal of Classification of applications for Trading in Public Places – This section 
was removed as the categories 1, 2 and 3 are no longer relevant to classify different food 
vendors under the policy. Each food vendor is allocated a risk rating under the Food Act 
2008.  

• Amendment of section 6. Roadside Trading – This section has been amended to 
propose removal and replacement of two of the existing roadside locations with two new 
locations. The amendments allow for applicants to request roadside trading to be 
permitted at another location that is not listed in the policy. Where temporary trading at a 
different location is permitted, the amendments remove fees associated with trading at 
the different location for food vendors that are already registered with the Town. 

• Amendment of relevant legislation – Food Regulations 2009 has been added as 
relevant legislation to the policy. 

 
LEVEL OF SIGNIFICANCE 

 

In accordance with Policy 4/009 ‘Significant Decision Making’, this matter is considered to be 
of low significance. Failure to support the proposed policy amendment will still leave an 
established policy in place that provides control of public trading. 
 
CONSULTATION 
 

Internal 
• Graduate Environmental Health Officer 
• Events Officer 
• Manager Environmental Health and Community Safety 
• Ordinary Council Meeting 23 May 2018 

 
External Agencies 
• Nil 

 
Community 
• Nil 

LEGISLATION AND POLICY CONSIDERATIONS 
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The following local laws and legislation are relevant to the review of Policy 13/014 Trading in 
Public Places: 
• Public Places and Local Government Property Local Law 2016 
• Food Act 2008 
• Food Regulations 2009 
 
FINANCIAL AND RESOURCES IMPLICATIONS 

 

Adoption of the proposed amendments to Policy 13/014 will see a reduction in the expected 
income for Trading in Public Places Licences. Though the annual income generated from this 
permit fluctuates each year it is expected to be an approximate $10,000 reduction. Permits will 
still be issued but due to the variation in the licencing model, the Town will not be requiring 
multiple fees from permitted activities due to off permit trading where previously charges would 
have been applied. This should be seen as a considerable step towards supporting small 
business in the community and reducing government red tape.  
 
STRATEGIC AND SUSTAINABILITY IMPLICATIONS 

 

The following sections of the Town’s Strategic Community Plan 2018-2028 are applicable in 
the consideration of this item: 
 
 1.c.3 Partnerships with industry and government to support events and activities are 

enhanced 
 2.b.3 Red tape for business is minimised through review and reform of relevant policies 

and by-laws 
 4.c.1 High quality and responsive customer service is provided  
  

 

 
There are no significant identifiable environmental, social or economic impacts relating to this 
item. 
 

Corporate Business Plan 

The following action of the Town’s Corporate Business Plan 2018-2022 apply in relation to this 
item: 
• 2.b.3.1 Regularly review policies and local laws to minimise red tape within statutory   

        frameworks. 
     

RISK MANAGEMENT CONSIDERATIONS 

There is a financial risk associated with this item as the proposed amendments to the Policy 
will see a reduction of income. Variations to the policy will enable more opportunity for 
streamlined licensing, waiver of fees for community events and a reduction in regulatory 
burden.  The risk rating is considered to be low (2), which is determined by a likelihood of 
unlikely (2) and a consequence of insignificant (1). While there is a financial risk with reduced 
income to the Town, the proposed changes are intended to improve service delivery to the 
community. 
 
 
OPTIONS 
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Option 1 – Adopt officer’s recommendation 
 
Option 2 – Amend officer’s recommendation 

Council may consider adopting certain proposed amendments to the Policy. Consequences 
of this decision may be that customer service quality is not improved and that support of local 
businesses from the Town is not improved with reduction of red tape. 
 
Option 3 – Do not adopt officer’s recommendation 

CONCLUSION 
 

The proposed amendments to the Policy are intended to increase Town support for local 
businesses and possible increase public trading opportunities. By reducing red tape providing 
a more appropriate model for applying fees, it is a distinct possibility that new businesses may 
commence. While the proposed amendments require a reduction in Town income, the financial 
risk is low and there is a tangible benefit to the community. 
 
ATTACHMENTS 

1. Current 13/014 Trading in Public Places Policy with proposed track changes (under 
separate cover)   

2. Proposed 13/014 Trading in Public Places Policy (under separate cover)    
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11.3.2 DRAFT POSITION STATEMENT - WORKFORCE ACCOMMODATION 
FACILITIES 

Author: Manager Town Planning and Development 
Authorising Officer: Director Regulatory Services  
Disclosure of Interest:  The Author and Authorising Officer declare that they do not have 

any conflicts of interest in relation to this item. 
 
Before considering the below recommendations, the Commissioner made the following 
statement: 
 
This item has set out what we as Council consider the best way forward with certainty to be 
created as to the type of structures for each different type of accommodation to house these 
employees. There are five different classes of employees, which is summarised as follows: 
 
1. Short-term construction workforce for major projects. 
2. Construction workforce for general projects and subcontractors. 
3. Short-term periodic maintenance for shut down workforce for major project. 
4. Long-term operational workforce. 
5. Driver accommodation at approved truck stops. 

These new rules do apply to new applications and will require greater connection to the Town. 
The services should be outward looking and not as the current inward look. The changes for 
more permanent accommodation is to be greatly improved. 
 
I support the recommendation. 
  

CM201920/152 OFFICER’S RECOMMENDATION /COUNCIL DECISION 

That Council: 
 
1. Adopts Draft Position Statement: Workforce Accommodation Facilities included 

as Attachment 1 for the purpose of public consultation. 
 
2. Directs the Chief Executive Officer to advertise Draft Position Statement: 

Workforce Accommodation Facilities by seeking comment from relevant 
government agencies, key stakeholders and the broader community for a 21-day 
public consultation period. 

 
3. Requests the Chief Executive Officer to give due consideration to comments 

received, and report back to Council with a Final Position Statement: Workforce 
Accommodation Facilities.  

CARRIED BY COMMISSIONER RIEBELING 

 
 
 
 
PURPOSE 
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The purpose of this report is for Council to consider and adopt in-principle the Town of Port 
Hedland Draft Position Statement: Workforce Accommodation Facilities (‘position statement’) 
and approve its release for stakeholder consultation.  
 
The new position statement will update the Town’s Transient Workforce Accommodation 
Strategy (2014) to inform decision making on proposals for Workforce Accommodation aligning 
with best practice.  
 
DETAIL 
 
Background 

The position statement outlines the rationale for the Town of Port Hedland’s (‘Town’) policy 
position in relation to the approval and management of workforce accommodation facilities 
(‘workforce accommodation’) within the Town’s local government area, and will inform a future 
local planning policy. It aligns with the Town’s strategic vision which focuses on regional 
development and creating liveable and sustainable towns.  

The position statement applies to planning applications for new workforce accommodation or 
a variation to an existing approval for workforce accommodation and will inform the local 
planning framework for workforce accommodation.  

The Town Planning Scheme review process will assess the Zoning Table permissibility for 
workforce accommodation, develop an appropriate land use permissibility; and will provide a 
head of power to utilise local planning policies for workforce accommodation and social 
impact assessment. The local planning policies will be supporting instruments used by the 
Town to assess development design requirements for proposals, depending on the type of 
workforce accommodation anticipated to occupy the development (the types of workforce 
accommodation are outlined in the position paper). 

The position statement and local planning policies do not bind Council in its decision-making 
processes in relation to workforce accommodation. However, in considering the merits of an 
application, the Town must give due regard to those local planning policies, which are 
underpinned by the position statement.  

Workforce accommodation approved pursuant to State Agreement Acts and the Mining Act 
1978, are exempt from the application of the local planning framework to the extent that those 
Acts override the provisions of the Planning and Development Act 2005 and the Town of Port 
Hedland Planning Scheme (‘Scheme’).  
 
The position statement acknowledges that workforce accommodation has variable impacts, 
positive or negative and individual and cumulative, for all stakeholders, depending on its 
location; built form; tenure; level of integration with the community; demand on community 
infrastructure, services and supply chains; housing market values, and so forth.  

Fundamental to economic development and diversification, attraction and retainment of 
workers, preservation of the natural and built environment and town sustainability, is the growth 
of commercial enterprises, and supply chains; services, lands and infrastructure planning for 
residential settlement; environmental and heritage management; and improved town amenity. 
These are key elements that progress achievement of the Town’s vision and their realisation is 
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highly dependent on the strength and effectiveness of partnerships between the Town, industry 
and residents.  

A well-planned and appropriately managed facility can have significant benefits for the mental 
health, participation and productivity of workforces as well as substantial social, economic, 
cultural and environmental benefits for the community.  

Those benefits include an enhanced capacity to plan and offset demand on limited community 
facilities, infrastructure and services; preservation of environmental, natural and heritage values; 
and an upfront and ongoing capacity to identify and mitigate community impacts. A well-
planned and structured approach also potentially reduces planning timeframes and associated 
costs and foreshadows and manages accommodation logistics aligned to approval 
frameworks and economic cycles.  

The draft position statement 

The position statement identifies five main types of workforce accommodation; namely, short-
term construction workforce for major projects and construction workforce for general projects 
and subcontractors; very short-term periodic maintenance shutdown workforce for major 
projects; longer term operational workforces; and driver’s accommodation at an approved 
truck stop.  

The position statement adopts the following stance: 
 
• Proposals for new workforce accommodation and significant variations to existing 

approvals will need to demonstrate demand for the accommodation; include a Social 
Impact Assessment and Social Impact Management Plan to identify and offset impacts 
and realise benefits; and consider a community benefit or legacy arrangement resulting in 
a net social, economic or environmental benefit for the community. 

• The town recognises workforce accommodation as a legitimate and invaluable resource 
for industry in responding to short-term demands and for long distance freight transport 
workers. 

• Unless exceptional circumstances apply and contingent on the distance from Port and 
South Hedland, the town supports permanent residential settlement for operational 
workforces that enhance community integration, growth and sustainability and mental 
health outcomes for industry workers. The Town is currently researching an appropriate 
distance/travel time from urban areas in conjunction with University of Western Australia to 
encourage integration of workforce camps with Town sites and this will be incorporated 
into the final position statement. 

• Where workforce accommodation is used for permanent operational workforces, industry 
should give due regard to planning for transition to residential accommodation options. 

• Workforce accommodation located within reasonable proximity of Port and South Hedland 
should be collocated within the Town in accordance with the zoning requirements of the 
scheme - excluding drivers’ accommodation which is generally small scale. 

• Remote workforce accommodation should be of a requisite standard and amenity to 
support the health and wellbeing of workers. 

• Where workforce accommodation for operational workforces is merited: 
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• its built form should be commensurate with the location of the facility town-
based operational workforce accommodation should be of a high standard, reflecting 
permanent residential apartments integrated with surrounding development. 

• accommodation should not duplicate services widely provided within the town. 
• Built form and degree of integration will be factors considered in Council’s consideration 

of approval of an extension of time for the facility. 
• Workforce accommodation will generally be subject to a time-limited approval given its 

temporary and transitional use, although accommodation developed pursuant to quality 
design criteria may be considered for permanent approval. 

LEVEL OF SIGNIFICANCE 
 
In accordance with Policy 4/009 ‘Significant Decision Making’, this matter is considered to be 
of high significance as: 
• Key strategies for regional development embedded in the Town’s Strategic Community 

Plan and Corporate Business Plan are heavily reliant on effective planning, delivery and 
management of workforce accommodation. 

• There are significant economic, social and environmental impacts and opportunities 
associated with workforce accommodation facilities. 

• Divergent (and consensus) views have existed between industry, government and local 
governments on how scheme provisions and policies for workforce accommodation are 
prescribed. 

• There exists substantial capacity for industry and Town collaboration to achieve mutual 
benefits in the planning, delivery and management process for workforce 
accommodation. 

 
CONSULTATION 
 
Internal 
• Consultation has been undertaken with the Chief Executive Officer and Director of 

Regulatory Services. 
  

External Agencies 

See ‘Community’ below. 
 
Community 

The position statement will be subject to industry, community and relevant government agency 
consultation for a period of 21 days through placement of an advertisement in the local 
newspaper, Town of Port Hedland’s website and through direct mailout to relevant 
stakeholders.  
 
The proposed requirement for a Social Impact Assessment and Social Impact Management 
Plan will enhance the level of engagement between industry and the community in relation to 
the impacts and opportunities arising from workforce accommodation.  
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This will serve to identify issues of concern for both sectors at the commencement of the 
process and on an ongoing basis, streamlining approval and development processes and 
securing mutually beneficial outcomes.  
 
LEGISLATION AND POLICY CONSIDERATIONS 

 
State Agreement Acts and Mining Act 1978 
 
Workforce accommodation approved pursuant to State Agreement Acts and the Mining Act 
1978, are exempt from the application of the local planning framework to the extent that those 
Acts override the provisions of the Planning and Development Act 2005 and the Town of Port 
Hedland Planning Scheme. However, where Council views that a proposal for workforce 
accommodation on a mining tenement, under a State Agreement Act, or Crown Lease is 
contrary to the provisions of the Local Planning Scheme, Council may seek to influence the 
form and location of workforce accommodation associated with that tenement or Act. 
 
Existing Planning Approvals – Workforce Accommodation 
 
The policy statement will not impact/affect existing approvals for workforce accommodation 
pursuant to the Town of Port Hedland Town Planning Scheme No.5. It will apply; however, to 
any significant variation or extension of an existing approval.  
 
Planning and Development Act 2005 
 
The Planning and Development Act 2005 is the primary legislation governing planning in 
Western Australia and provides a general requirement to obtain development approval through 
a Development Application made under a local government planning scheme.  
Approvals under State Agreement Acts and the Mining Act 1978 can vary the application of 
the Planning and Development Act 2005. 
 
State Planning Strategy 2050 

The State Planning Strategy 2050 adopted by the Western Australian Planning Commission 
(2014) provides the state strategic planning context for State and local government planning. 
It supports regional planning and infrastructure frameworks to grow sustainable and resilient 
communities, capable of further developing untapped economic potential.  

 
Pilbara Planning and Infrastructure Framework (2012) 
 
The Pilbara Planning and Infrastructure Framework provides government’s strategic agenda 
and methodology for development of the Pilbara over a 25-year period. It aims to improve the 
level of amenity, making towns more liveable places.  
 
The Pilbara Planning and Infrastructure Framework supports: 
•  transient workforce accommodation for construction phases; 
•  alignment of short-term workforce accommodation with long-term planning and      

community outcomes, including integration rather than segregation of these facilities,    
legacy developments that surpass the life of the project; 

•  less reliance on workforce accommodation long-term to achieve community building          
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       outcomes; and 
•  remote workforce accommodation to be self-contained with high level amenity.  

Position Statement: Workforce Accommodation (January 2019) 
 
The State Government’s Position Statement: Workforce Accommodation outlines the 
requirement for workforce accommodation under the Planning and Development Act 2005 and 
provides guidance to local government on the role of the local planning framework in the 
development of workforce accommodation. 
 
The government’s position statement notes that ‘where the requirement for development 
approval under the Planning and Development Act 2005 applies, a local government has the 
ability to control the location, permissibility (within zones in the scheme), terms of operation and 
development standards of workforce accommodation’ through the scheme (subsidiary 
legislation) and other local planning instruments. Planning and development of workforce 
accommodation should be consistent with the scheme and local planning strategies and local 
government is empowered to approve/refuse a proposal considering local planning scheme 
requirements. 
 
The Government’s position statement adopts the definition of workforce accommodation 
which has been applied in the Town of Port Hedland: Draft Position Statement. This definition 
is also consistent with the Town of Port Hedland Local Planning Scheme No. 5 definition, with 
the exception that the scheme applies the terminology ‘transient workforce accommodation’. 
 
The position statement notes that workforce accommodation that exists outside the jurisdiction 
of State Agreement Acts and the Mining Act 1978 should where practicable, be located in 
towns, and in locations suitable to its context, to facilitate town sustainability, with operational 
workforce accommodation (as far as practicable) also integrated with town services.  
 
The government’s position statement, both generally and more specifically, speaks to the role 
of the various elements of the local planning framework in relation to workforce 
accommodation.  
It notes within that the scheme may be prescribed in such as a manner as to activate 
consultation between Ministers for mining and planning.  

Town of Port Hedland Local Planning Strategy 
 
The Town of Port Hedland Local Planning Strategy, Port City Growth Plan (2012) is currently 
under review to reflect current population and economic forecasts and strategic themes 
identified in the Town of Port Hedland’s Strategic Community Plan 2018-2028.  
 
The Port City Growth Plan emerged during the last ‘mining boom’ when there was a critical 
shortage of residential housing and a requirement to cater for construction and operational 
workforces in workforce accommodation to offset housing supply issues. The growth plan 
supports variable building design and location responses depending on the type of workforce 
accommodation but asserts that operational workforces (where feasible) should be integrated 
within the Town and use shared services and amenities. It supports a balanced and dispersed 
approach to the location of facilities; time limits on their operation; transition of workforces to 
more permanent accommodation, tangible legacies and a commitment to ‘city building’. 
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The Strategic Community Plan 2018-2028 adopts a Port first approach, supporting economy, 
community, culture and environment as key to port success. It aims to build generational 
prosperity, economic and environmental sustainability and community through partnership, 
civic leadership and collective action. These outcomes are realised strategically through 
collective delivery of infrastructure and service investment; fostering industry and supply chain 
establishment or expansion and diversification; local workforce and supply chain participation; 
port and airport upgrades; higher level residential settlement through improved infrastructure, 
services and amenity capable of responding to economic swings; and a focus on culture, the 
environment and urban renewal.  
 
Town of Port Hedland Local Planning Scheme No.5 (TPS 5) 
 
Development of workforce accommodation external to State Agreement Acts and the Mining 
Act 1978 requires submission of a planning proposal to the local government. The Town 
Planning Scheme identifies where it is permissible within the zones of the scheme to locate 
workforce accommodation. The current scheme within the Town of Port Hedland includes 
provision that workforce accommodation is capable of approval at the discretion of Council 
within a number of zones including Residential, Urban Development, Airport, Rural and West 
End Residential zones.  
 
Under the scheme, proposals for workforce accommodation must be submitted for all new 
developments, for approvals of extension of time, and expansion of scope on existing 
developments. The proposal must clearly demonstrate the need for the workforce 
accommodation.  
 
Section 5.4 of Part V of the scheme prescribes the development requirements pertinent to 
Transient Workforce Accommodation including in brief, R-Code and residential zone 
requirements’, compliance and variations;  transition plans for change to a subsequent use for 
Development Applications for workforce accommodation located external to prescribed zoning 
under the scheme or for removal and rehabilitation of temporary structures; and formalised 
agreements in relation to the latter transition processes. 
 
The Town of Port Hedland Local Planning Scheme No.5 is currently under review.   
 
Transient Workforce Accommodation Strategy – October 2014 
 
The Transient Workforce Accommodation Strategy 2014 is based on the Port City Growth Plan 
(2012) which was developed pursuant to accommodation demand during the previous ‘mining 
boom’. The strategy, adopted 22 October 2014, details the following: 

- The importance of this sector of the workforce to the economic diversification of the 
town 

- Identifies the location and nature of current and proposed workforce accommodation 
facilities 

- The significant impact of non-permanent residential workers on the then town’s housing 
supply issues, services and facilities 

- Confirms that the strategy will not impact / affect operations, alterations or extension of 
any previously approved TWA for workforce accommodation pursuant to TPS 5 

- Applies the previous definition of Transient Workforce Accommodation within TPS 5, 
albeit ‘Accommodation intended for the temporary use of transient workers and may be 
designed to allow transition to another use or may be designed as a permanent facility 
for transient workers and includes a contractors camp and dongas.’ 
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- Differentiates between two categories of workers accommodation; namely, 
construction and operational 

- Advocates a dispersed approach to the siting and location of workforce 
accommodation (airport and periphery of South Hedland), time limits on approval, and 
transition to a more permanent and integrated skilled workforce within the town 

- Facilities proposed to be located within the Town of Port Hedland will need to 
demonstrate a community benefit / legacy in the form of augmentation of physical 
infrastructure; monetary contribution toward needed facilities and projects; and 
retention of buildings or infrastructure at the completion of the period of workforce 
accommodation for other purposes 

- Establishes operating principles for workforce accommodation 
- Establishes standards for the development and integration of town-based, non-

residential workforce accommodation (external to prescribed zones within TPS 5) with 
the local environment and amenity, noting that permanent buildings of this type will not 
be classified under TPS 5 as workforce accommodation and instead will be defined 
according to existing land uses 

- Encourages the development of permanent buildings to house the non-residential 
workforce as part of the then growth vision for the town 

- Discourages ‘fly camps’ with a preference for construction workers to be 
accommodated in workforce accommodation or alternative accommodation in Town 

- While it does not limit the number of beds, it limits approvals to a 10-year period 
- Recommends replacing the definition of Workforce Accommodation with Non-

residential Workforce Accommodation 
 

The strategy was endorsed by Council subject to two amendments (incorporated above), one 
negating the application of the strategy to alterations and expansions of an existing workforce 
accommodation facility and the second imposing the requirement for a legacy benefit or 
contribution. It is intended that the Town rescinds the Transient Workforce Accommodation 
Strategy upon finalisation of the Position Statement and local planning policies for workforce 
accommodation and social impact assessment. 
 
FINANCIAL AND RESOURCES IMPLICATIONS 
 
Poorly planned and managed workforce accommodation can have individual and cumulative 
impacts on workforces; residents; infrastructure, services and amenity; and the sustainability 
of regional towns and communities.  
 
The position statement will inform the broader planning framework with respect to the approval 
and management of workforce accommodation. The draft proposes: 

- preparation of a rigorous Social Impact Assessment and Social Impact Management 
Plan required as part of a planning application for workforce accommodation; and 

- consideration of a legacy benefit, community contribution or in-kind support in 
recognition of a social license to operate within the community 

  
The Town of Port Hedland currently requests Social Impact Assessments to accompany 
significant planning proposals, including workforce accommodation and has an industry 
contributions policy.  
 
New requirements will embed social impacts and legacy benefits and contributions in the 
planning process for workforce accommodation and will be more prescriptive about related 
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assessment and planning processes. This aims to improve industry and community outcomes, 
including the wellbeing of workforces and the level of community investment.  
 
While there may be additional assessment requirements for the Planning and Development 
team, this is likely to be offset by the benefits inherent in effective planning for the workforce 
accommodation facility. 
 
STRATEGIC AND SUSTAINABILITY IMPLICATIONS 
 
 

The position statement aims to balance industry competitiveness and national and state 
economic outcomes with regional development aspirations for the Town of Port Hedland local 
government area. 
 
The following sections of the Town’s Strategic Community Plan 2018-2028 are applicable in 
the consideration of this item: 
 
 1.b.2 A residential workforce is promoted to industry as the preferred option 
 1.c.3 Partnerships with industry and government to support events and activities are 

enhanced 
 1.d.1 The present and future facilities and requirements of the Town are planned for and 

developed in-line with relevant facility standards and community needs 
 2.a.2 Partnerships with private enterprises and government to fund projects and create 

jobs are pursued 
 2.b.2 The Town’s economic development strategy is supported through engagement 

with key economic groups 
 2.c.1 Business and government agencies and other relevant stakeholders are engaged 

to: 
 • Identify strategic employment and economic development priorities 
 • Assess and address market failures affecting the cost of living 
 • Assess and address cost of doing business challenges 
 2.c.3 Local procurement is prioritised and promoted across industry and agencies 
 3.b.4 Innovation and resilience of the built form are encouraged, assessed and 

implemented  
 3.b.5 The protection and valuing of amenities and urban space is enhanced through 

community engagement 
 3.c.1 Urban and spatial planning is implemented to enhance human interaction with 

nature and industry 
  

 
Local Planning Strategy 

The Towns current Local Planning Strategy, (The Port City Growth Plan 2012) is currently 
subject to review.  It is intended this position statement will inform the town’s new planning 
strategy position on workforce accommodation and social impact assessment. 
 

Environmental  

Environmental values are considered as part of the assessment process for a planning 
application for workforce accommodation. Social Impact Assessments include a component 
of environmental impact assessment.  
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Workforce design standards for workforce accommodation located within the Town will ensure 
integration with the local environment. 
 
Economic  

The position paper aligns with the Town of Port Hedland’s strategic vision which focuses 
strongly on supporting industry, growing supply chains and regional development initiatives 
that foster population growth and industry diversification.  
 
The position statement centres on residential settlement goals, community and business 
integration, economic development initiatives and community investment, building 
environments that facilitate improved workforce mental health and productivity and identifying 
and offsetting negative economic impacts.  
 
Importantly, the position paper acknowledges that economic development is multi-faceted and 
requires cooperation and collaboration from all sectors within the Town. 
 
Social/cultural  

The Social Impact Assessment and associated mitigation plan identifies and remediates social, 
environmental and cultural impacts as well as identifying opportunities within these and other 
domains. Social Impact Assessments and Social Impact Management Plans are a critical 
process for ensuring strong and sustainable resource communities. Notably, Social Impact 
Assessments are now legislated in Queensland for resource projects within reasonable 
proximity to townships.  
 
The position statement also responds to issues raised in a number of reports into FIFO mental 
health including: 
- Inquiry into mental health impacts of FIFO work arrangements (Education and Health 

Standing Committee, Parliament of Western Australia, 18 June 2015) 
- Code of Practice: Mentally healthy workplaces for fly-in fly-out (FIFO) workers in the 

resources and construction sectors (Department of Mines, Industry Regulation and 
Safety, 2019) 

- Impact of FIFO work arrangements on the mental health and wellbeing of FIFO Workers 
(Centre for Transformative Work Design, Report produced for WA Mental Health 
Commission, September 2018) 

- Cancer of the bush or salvation for our cities? Fly-in, fly-out, drive-in, drive-out workforce 
practices in regional Australia (House of Representatives, Standing Committee on 
Regional Australia, 2013) 

 
The reports and code of practice collectively speak to the impacts of isolation, loneliness, 
separation from family and community, and the potential for meaningful connections, inclusivity, 
social activities and connectivity. Community integration and effectively planned and managed 
facilities respond to these concerns and leverages benefits. 
 
Disability Access and Inclusion Plan 

The following outcome of the Town’s Disability Access and Inclusion Plan 2017-2022 apply in 
relation to this item: 
• Outcome 2 – Buildings and Facilities 
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Corporate Business Plan 

The following action of the Town’s Corporate Business Plan 2018-2022 apply in relation to this 
item: 
• 1.b.2  A residential workforce is promoted to industry as the preferred option 
• 1.c.3  Partnerships with industry and government to support events and   

  activities are enhanced 
• 1.d.1 The present and future facilities and requirements of the Town are planned for  

  and developed in line with relevant facility standards and community needs 
• 2.b.2 The Town’s economic development is supported through engagement with key  

  economic groups 
• 2.c.1 Business and government agencies and other relevant stakeholders are  

 engaged to: 
  - identify strategic employment and economic development priorities 
  - assess and address market failures affecting the cost of living 
  - assess and address cost of doing business challenges 
• 2.c.3 Local procurement is prioritised and promoted across industry and agencies 
• 3.a.1 Traditional owners, key stakeholders and the community are informed and  

  actively involved in the protection and enhancement of the natural environment 
• 3.b.1 The present and future needs for serviced land and infrastructure provision are  

  identified, planned and developed 
• 3.b.4 Innovation and resilience of the built form are encouraged, assessed and  

  implemented 
• 3.b.5 The protection and valuing of amenities and urban space is enhanced through  

  community engagement 
• 3.c.1 Urban and spatial planning is implemented to enhance human interaction with  

  nature and industry 
• 3.c.2 The community is surrounded and has access to attractive natural habitats,  

  built form, parks and amenities 
 

RISK MANAGEMENT CONSIDERATIONS 
 

There is an economic risk if proponents choose to pursue an agreement via a State Agreement 
Act or tenement under the Mining Act 1978 to enable workforce accommodation to be located 
on that tenure. The Town and a number of industry proponents have forged strong 
partnerships to facilitate social, economic and environmental outcomes, including through 
collocation of workforce accommodation in towns. There is also clear evidence that industry 
workforces benefit substantially from integration, hence outcomes are mutual. Key to the 
achievement of effective outcomes is collaboration between the Town of Port Hedland and 
industry. 
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Without clear planning processes, including impact assessments and mitigation plans, the 
individual and cumulative impacts and opportunities associated with workforce 
accommodation cannot be effectively managed or harnessed by the Town and communities 
of Port and South Hedland. The risk rating is considered to be high (16), which is determined 
by a likelihood of likely (4) and a consequence of major (4). 
 
There is a social risk if workforce accommodation is not appropriately planned, delivered and 
managed. Workforce accommodation generally can introduce a significant and changeable 
workforce population in the town. Social Impact Assessment and mitigations are key to 
reducing social impacts and improving integration for enhanced workforce and community 
outcomes. The risk rating is considered to be high (16), which is determined by a likelihood of 
likely (4) and a consequence of major (4). 
 
There is an environmental risk both in terms of the impact on the built environment and impacts 
on cultural, heritage and environmental values. The risk rating is considered to be high (16), 
which is determined by a likelihood of likely (4) and a consequence of major (4). 
 
The economic, social and environmental risks noted above can be mitigated through strong 
and effective partnerships between the Town of Port Hedland and industry, good planning, 
impact assessment and mitigation strategies.  
 
The risks will be further explored during industry, community and government consultations. 
 
OPTIONS 
 
Option 1 – Adopt officer’s recommendation 
 
Option 2 – Amend officer’s recommendation 
 
Option 3 – Do not adopt officer’s recommendation 

CONCLUSION 
 
While residential settlement is key to the Town achieving high standards of liveability and long-
term sustainability, the town recognises the role of workforce accommodation in prescribed 
circumstances.   
 
Effectively planned and managed workforce accommodation, where impacts and opportunities 
are identified and addressed, and integration occurs with both the community, services, 
facilities and businesses, has mutual benefits for the Town and industry.  
 
The position statement is founded on principles of partnership, corporate social responsibility, 
genuine community engagement, transparency and honesty in the exchange of information 
about workforce accommodation and cultural respect and enhancement. It recognises that the 
strategic vision for economic and regional development can only be achieved if all sectors work 
together effectively, driven by shared goals.  
 
ATTACHMENTS 

1. Draft Position Statement - Workforce Accommodation Facilities (under separate cover)   
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11.4 Infrastructure Services 
 
Nil 
 
 
Item 12 Reports of Committees 
 
Nil 
 
 
Item 13 Motions of which Previous Notice has been given 
 
Nil 
 
 
Item 14 New Business of an Urgent Nature (Late items)  
 
Nil 
 
 
 Item 15 Matters for Which Meeting May Be Closed (Confidential Matters)     
 

CM201920/153 COUNCIL DECISION 

 
That Council close the meeting to members of the public as prescribed in section 
5.23(2) of the Local Government Act 1995, to consider items: 
 
15.1 Variations to Airport Lease and OPCO Tripartite Deed. 
 

    CARRIEED BY COMMISSIONMER RIEBELING  
 

 
The Commissioner declared the meeting closed to the public at 6.22pm 
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15.1 VARIATIONS TO AIRPORT LEASE AND OPCO TRIPARTITE DEED 

Author: Legal Advisor 
Authorising Officer: Director Corporate Services  

Disclosure of Interest:  The Author and Authorising Officer declare that they do not have 
any conflicts of interest in relation to this item.  

This report has been deemed confidential pursuant to Section 5.23(2) of the Local Government 
Act 1995, as the information to be received, discussed or considered in relation to this agenda 
item is in relation to clause (c)  and (d) a contract entered into, or which may be entered into, 
by the local government and which relates to a matter to be discussed at the meeting and legal 
advice obtained, or which may be obtained, by the local government and which relates to a 
matter to be discussed at the meeting.   

Before considering the below recommendations, the Commissioner made the following 
statement: 
 
This item is an attempt to make the relationship with the airport operators more professional 
and commercially beneficial to the operators and supportive of future development of the 
airport. 
 
A number of the proposed variations are reasonable and will clarify a number of clauses and 
will improve efficiencies. 
 
The adoption of the officer’s recommendation will provide clarification on certain clauses of the 
airport lease and deed and improve operations and commercial efficiencies of these 
agreements with minimal impact on Council. 
 
One change was to emphasise that Councillors are not permitted to casually enter premises 
and attend meetings of the operators of the airport. The Town will gain access through proper 
channels.   
 
The Town’s Record Stores at the airport will remain there until a new records building is 
constructed. 
 
 
CM201920/154 COUNCIL DECISION  
 
That Council: 
 
1. Agrees to vary the clauses of the Airport Lease, Opco Tripartite Deed and Records 

Shed Sublease in accordance with the Town’s recommendations in Attachment 4.  
  

2. Agrees that the CEO or his delegate work with PHIA in determining the final and 
most appropriate wording to effect the recommended variations in Attachment 4. 

 
CARRIED BY COMMISSIONER RIEBELING 
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CM201920/155 COUNCIL DECISION  
 
That Council open the meeting to members of the public. 
 

       CARRIED BY COMMISSIONER RIEBELING 
 

 
The Commissioner declared the meeting open to the public at 6.30pm 
 
The Commissioner read aloud the resolution CM201920/154. 
  
Item 16 Closure 
 
56.1 Date of Next Meeting 
 
The next Ordinary Meeting of Council will be held on Wednesday 26 February 2020 
commencing at 5:30pm. 
 
16.2 Closure 
 
There being no further business, the Commissioner declared the meeting closed at 6.35pm. 
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