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OF THE TOWN OF PORT HEDLAND COUNCIL 

 
HELD ON 

 
WEDNESDAY 10 OCTOBER 2012 

 
AT 6:30 PM 

 
IN COUNCIL CHAMBERS 

McGREGOR STREET, PORT HEDLAND 
 
Purpose of Meeting:    To consider: 
Lot 17 Manilihna “Residential Building”; 
Lot 1035 Murrens Street “Non-conforming Use”; 
Temporary Ashpalt Plant “Noxious Industry” Hamilton Road Reserve; 
Offer of Voluntary Developer Contributions relating to Lots 2 McGregor Street and 5474 Thompson Street, 
Port Hedland (File No.: 156040G); 
Town of Port Hedland – Reserve Register Road Names; and 
Mineral Resources Limited Agreement to Lease. 

 
 
DISCLAIMER 
 
No responsibility whatsoever is implied or accepted by the Town of Port Hedland for any act, 
omission, statement or intimation occurring during Council Meetings.  The Town of Port Hedland 
disclaims any liability for any loss whatsoever and howsoever caused arising out of reliance by any 
person or legal entity on any such act, omission, and statement of intimation occurring during Council 
Meetings. 
 
Any person or legal entity that acts or fails to act in reliance upon any statement, act or omission 
occurring in a Council Meeting does so at their own risk.  The Town of Port Hedland advises that any 
person or legal entity should only rely on formal confirmation or notification of Council resolutions. 
 
Natalie Octoman 
Acting Chief Executive Officer 
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ITEM 1  OPENING OF MEETING 
 

1.1  Opening 
 
The Mayor declared the Special Meeting of the Town of Port Hedland 
Council open at 6:32 pm and acknowledged the traditional owners, the 
Kariyarra people. 
 

 
ITEM 2 RECORDING OF ATTENDANCE AND APOLOGIES 

 
2.1 Attendance 

 
Elected Members 
 
Mayor  Kelly A Howlett 
Councillor  George J Daccache  
Councillor  Arnold A Carter 
Councillor  Julie E Hunt 
Councillor  David W Hooper 
 
Officers 
 
Natalie Octoman Acting Chief Executive Officer 
Russell Dyer Director Engineering Services 
Eber Burton Director Planning & Development 
Graeme Hall Acting Director Community Development 
Debra Summers Manager Organisational Development 
 

2.2 Apologies  
 
Councillor Michael (Bill) Dzombiak 
 

2.3 Approved Leave of Absence 
 
Councillor  Jan M Gillingham 
Councillor Gloria A Jacob 

 
ITEM 3 PUBLIC TIME 
 

NOTE: Pursuant to section 7 (4)(b) of the Local Government 
(Administration) Regulations 1996, members of the public have 
the opportunity to ask questions pertaining only to relevant 
Council Business at Special Meetings. 

 
7.    Question time for public, procedure for (Act s. 5.24(2)) 

(4) Nothing in subregulation (3) requires — 

 (b) a council at a special meeting to answer a question that 

does not relate to the purpose of the meeting 
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Mayor opened Public Question Time at 6:33pm. 
 

3.1 Public Question Time 
 
Nil 
 
Mayor closed Public Question Time at 6:34pm. 
 
Mayor opened Public Statement Time at 6:34pm. 
 

3.2 Public Statement Time 
 

6.1.1  Ms Wendy Palister 
 
Ms Palister introduced herself as Mr Ken Whiteman‟s partner, the 
applicant of Item 6.1.1 „Lot 17 Manilihna Residential Building‟. Ms 
Palister asked that Council approve Item 6.1.1. When Ms Palister and 
Mr Whiteman bought the property their financial situation only permitted 
them to build one house on the property, but now their situation has 
changed and they wish to build a second house. The house they are 
planning on building will be used by family when visiting Port Hedland. 

 
Mayor closed Public Statement Time at 6:35pm. 

 
ITEM 4 QUESTIONS FROM MEMBERS WITHOUT NOTICE 
 

Nil 
 
ITEM 5 DECLARATION BY MEMBERS TO HAVE GIVEN DUE 

CONSIDERATION TO ALL MATTERS CONTAINED IN THE 
BUSINESS PAPER PRESENTED BEFORE THE MEETING 

 

Mayor Howlett Councillor Hunt 

Councillor Daccache Councillor Hooper 

Councillor Carter  
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ITEM 6 REPORTS OF OFFICERS 
 
6.1  Planning and Development 

 
6.1.1  Lot 17 Manilihna “Residential Building” 

 
Officer    Michael Pound 
    Senior Planning Officer 
 
Date of Report  24 September 2012 
 
Application No.  2012/290 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
The Town received an application from Leimac Building Pty Ltd on 
behalf of Ken Whiteman the registered proprietor of Lot 17 (6-8) 
Manilinha Drive, Port Hedland (site), for a “Residential Building”. 
 
The proposal has been referred to Council for determination.   Council 
Officers will be recommending refusal. 
 
Background 
 
Previous Applications 
 
Council have approved five (5) applications for a “Residential Building” 
within the Turner River precinct and South Hedland Rural Estate.  
 
Location and Description (ATTACHMENT 1) 
 
The subject site is located along Manilinha Drive, Turner River Estate 
and measures approximately 10, 100m2.  
 
Current Zoning and Use 
 
In terms of the Port Hedland Town Planning Scheme No. 5 (TPS5) the 
subject site is zoned “Rural Residential” and is currently developed with 
a single dwelling and associated outbuildings. The permissibility of the 
proposed “Residential Building” is an “AA” use. 
 
The Proposal (ATTACHMENT 2 & 3) 
 
The applicant is seeking approval of a “Residential Building” consisting 
of two transportable buildings being: 
 
1. a two (2) bedroom and two (2) bathroom accommodation unit with 

kitchen/ laundry; and 
2. a one (1) bedroom and one (1)bathroom accommodation unit.  
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Consultation 
 
Internally: 
 
The application was circulated to the following internal units, with 
comments received, included in the report: 
 

 Manager Technical Services; 

 Manager Building Services; and 

 Manager Environmental Health Services. 
 
Externally: 
 
The application was advertised in the North West Telegraph on 5 
September 2012, and a notice placed on site allowing for a 14 day 
period for any interested parties to provide comments / objections to 
the proposal.  
 
In addition to the above advertising, letters were posted to all adjoining 
property owners allowing for a 14 day period in which to provide 
comments / objections to the proposal. 
 
Adjoining Landowners: 
 

 Lot 1 Manilinha Drive, Port Hedland;  

 Lot 2 Manilinha Drive, Port Hedland; 

 Lot 3 Manilinha Drive, Port Hedland; 

 Lot 4 Manilinha Drive, Port Hedland; 

 Lot 5 Manilinha Drive, Port Hedland; 

 Lot 6 Manilinha Drive, Port Hedland; 

 Lot 7 Manilinha Drive, Port Hedland; 

 Lot 8 Manilinha Drive, Port Hedland; 

 Lot 9 Manilinha Drive, Port Hedland; 

 Lot 10 Manilinha Drive, Port Hedland; 

 Lot 11 Manilinha Drive, Port Hedland; 

 Lot 12 Manilinha Drive, Port Hedland; 

 Lot 13 Manilinha Drive, Port Hedland; 

 Lot 14 Manilinha Drive, Port Hedland; 

 Lot 15 Manilinha Drive, Port Hedland; 

 Lot 16 Manilinha Drive, Port Hedland; 

 Lot 17 Manilinha Drive, Port Hedland; and 

 Lot 18 Manilinha Drive, Port Hedland; 
 
No objections were received during the above community consultation 
process.  
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Town of Port 
Hedland Town Planning Scheme No. 5. 
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Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Nil 
 
Budget Implications 
 
An application fee of $509.61 has been received as per the prescribed 
fees approved by Council. 
 
Officer’s Comment 
 
Classification of use 
 
From a planning perspective there is concern relating to the definition 
of the building. The applicant has requested that the building be 
approved as a “Residential Building” which is defined in TPS5 as being:  
 

“a building or portion of a building, together with rooms and 
outbuildings separate from such building but ancillary thereto; 
such building being used or intended, adapted or designed to be 
used for the purposes of human habitation: 
a.  temporarily by two or more persons, or 
b.  permanently by seven or more persons 
Who do not comprise a single family; but does not include a 
hospital, nursing home, prison, juvenile detention centre, school, 
hotel, and motel or holiday accommodation”. 

 
The proposed development does not include any buildings or portion of 
a building separate from each other. The plans submitted are that of 
two modular units (attached) and does not represent any differential 
design changes. 
 
It is considered the proposal is best defined as a “Grouped Dwelling”, 
which is defined as: 
 

“A dwelling which is one of a group of two or more dwellings on 
the same lot such that no dwelling is placed wholly or partly 
vertically above another, except where special conditions of 
landscape or topography dictate”.  

  
A Grouped dwelling is a prohibited use within a Rural Residential area. 
The proposed additional dwelling will be contained on the same lot as 
the existing dwelling and is therefore considered to better fit the 
definition of a “Grouped Dwelling” as opposed to that of a “Residential 
Building”.  
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Options 
 
Council has the following options when considering this application: 
 
1. Approve the Application  
 
This option should be chosen if Council agrees with the applicant that 
the proposal includes a “Residential Building” as opposed to “Group 
Dwelling” as contended by the Planning Unit and believes the visual 
amenity associated with the building is acceptable. 
 
2. Refuse the Application  
 
This option should be chosen if Council agrees with the Planning Unit 
that the proposal includes a “Grouped Dwelling” which is a prohibited 
use in the Rural Residential zone. 
 
It has been recommended that Council refuse the application due to the 
proposal containing a prohibited use being a “Grouped Dwelling”. 
 
Attachments 
 
1. Locality Map 
2. Site Plan 
3. Floor Plan and Elevations 
 
Officer’s Recommendation 
 
That Council: 
 
i) REFUSES the application submitted by Leimac Building Pty Ltd 

on behalf of Ken Whiteman the registered proprietor of Lot 17 (6-
8) Manilinha Drive, Port Hedland (site), for a “Residential Building” 
for the following reasons: 

 
1. The proposed use does not meet the definition of a “Residential 

Building” as defined by the Town Planning Scheme No. 5 
 

2. In terms of TPS5 the proposed use is better defined as 
“Grouped Dwelling” being a prohibited use within a “Rural 
Residential” zone. 

 
201213/122 Council Decision 
 
Moved: Cr Carter Seconded: Cr Daccache 
 
That Council approves the application submitted by Leimac 
Building Pty Ltd on behalf of Ken Whiteman for a “Residential 
Building” at Lot 17 (6-8) Manilinha Drive, Port Hedland subject to 
the following conditions:  
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1. This approval relates only to the proposed “Residential 
Building” as indicated on the approved plans 
(DWG2012/290/1 – DWG2012/290/3). It does not relate to any 
other development on this lot. 

 
2. In terms of the Port Hedland Town Planning Scheme No 5, 

“Residential Building” is defined as follows: 
 

 “Residential Building, 
 a building or portion of a building, together with rooms 

and outbuildings separate from such building but 
ancillary thereto; such building being used or intended, 
adapted or designed to be used for the purposes of 
human habitation.”  

 
3. If the development referred to in (1) above is not substantially 

commenced within a period of two years from the date of this 
approval, the approval shall lapse and be of no further effect. 

 
4. A minimum of three (3) car bays shall be provided as 

indicated on the approved site plan.  
 
5. No parking bays shall be obstructed in any way or used for 

any other purpose than parking.  
 
6. Front walls and fences within the primary street setback area 

shall be no higher than 1.8m measured from natural ground 
level and be visually permeable above 1.2m. 

  
7. Fences shall be reduced to no higher than 0.75m from the 

natural ground level when within 1.5m of where the Vehicle 
Access Point (driveway) meets a street and where two (2) 
streets intersect. 

 
8. Stormwater shall be retained on-site, in accordance with 

Council’s Technical Services Guidelines. 
 
9. Roof mounted or freestanding plant or equipment such as air 

conditioning units shall be located and / or screened to the 
satisfaction of the Manager Planning Services. 

 
10. Alterations or relocations of existing infrastructure within the 

road reserve shall be carried out and reinstated at the 
developers cost, to the specification and satisfaction of the 
Manager Technical Services. 

 
The following conditions are to be cleared by Planning Services 
prior to any works taking place on the lot. 
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11. Prior to the commencement of any works, the landowner 
shall prepare a notification under section 70A of the Transfer 
of Land Act 1893, in a form acceptable to the Town, to be 
lodged with the Registrar of Titles for endorsement on the 
Certificate of Title for the subject lot. This notification shall 
be sufficient to alert prospective landowners or occupiers of 
the following: 

 
a) This lot is located in an area likely to be subject to 

inundation and flooding from rising sea levels, tidal 
storm surges and/or catchment flooding over the next 
100 years. 

 
12. Prior to the commencement of any works a detailed 

landscaping and reticulation plan including any street verge, 
shall be submitted and approved by the Manager Planning 
Services. The plan to include location, species and planting 
details with reference to Council’s list of Recommended Low-
Maintenance Tree and Shrub Species for General 
Landscaping included in Council Policy 10/001. 

 
13. The owner / developer shall ensure erosion and sediment 

control is in accordance with the approved “Erosion 
Prevention and Sediment Control Plan”  

 
14. The owner / developer shall ensure construction on the site 

is in accordance with the approved “Construction Site 
Management Plan”. Any deviation of the approved 
“Construction Site Management Plan” shall require approval 
from the Manager Planning Services. 

 
Conditions to be cleared by Planning Services prior to the 
occupation of the development. 
 
15. Prior to the occupation of the development landscaping and 

reticulation shall be established with the use of mature trees 
and shrubs in accordance with the approved plan and 
thereafter maintained to the satisfaction of the Manager 
Planning Services. (Refer to advice note 3) 

 
16. Prior to the occupation of the development, lighting shall be 

installed along all driveway(s), access way(s), parking 
area(s), turning area(s) and pedestrian pathways by the 
developer. Design and construction standards shall be in 
accordance with relevant Australian Standards to the 
satisfaction of the Manager Planning Services. 

 
17. Prior to the occupation of the development the driveways and 

crossover shall be designed and constructed in accordance 
with Council’s Crossover Policy 9/005, and approved by the 
Manager Planning Services. 
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ADVICE NOTES: 
 
1. You are reminded this is a Planning Approval only and does 

not obviate the responsibility of the owner / developer to 
comply with all relevant building, health and engineering 
requirements.  

 
2. In the absence of a clear definition of “mature trees and 

shrubs” within the Port Hedland Town Planning Scheme, 
No.5, for the purpose of this approval “mature trees and 
shrubs” shall mean trees of no less than 2m in height and 
shrubs of no less than 0.5m in height. 

 
3. This approval should not be construed that the Town will 

support a survey strata or green title subdivision application 
for the development.  Assessment has been based on a 
“Multiple Dwelling” development containing common 
property. An application for Built Strata without common 
property will need to meet the minimum and average site 
areas for the dwelling type, as prescribed in the Residential 
Design Codes  

 
4. Applicant shall comply with the requirements of Worksafe 

Western Australia in the carrying out of any works associated 
with this approval. 

 
5. To clear any conditions kindly contact the Towns Compliance 

Officer on (08) 9158 9300. Please note it may take up to 28 
days to clear conditions. 

 
CARRIED 5/0 

 
REASON – Council approved the application as this residential 
building definition is consistent with similar proposals that have 
previously come to Council and been supported.  
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ATTACHMENT 1 TO ITEM 6.1.1 

  



AGENDA: SPECIAL COUNCIL MEETING     10 OCTOBER 2012 

 

ATTACHMENT 2 TO ITEM 6.1.1 
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ATTACHMENT 3 TO ITEM 6.1.1 
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6.1.2  Lot 1035 Murrena Street “Non-conforming Use” 
 

Officer     Michael Pound 
     Senior Planner 
 
Date of Report   13 September 2012 
 
Application No.    2012/319 
 
Disclosure of Interest by Officer   Nil 
 
Summary 
 
Council received an application from Greg Rowe & Associates on behalf 
of Linfox Property Group to construct, modify and remove buildings 
associated with a “Transport Depot” use on Lot 1035 (8) Murrena Street, 
Wedgefield (site).  
 
Scheme Amendment No. 24 (Amendment 24) was gazetted on 8 February 
2011. As a result the existing approved “Storage Facility/Depot/Laydown 
Area” use became classified as a “Non-conforming use” on the site. In 
terms of Clause 8.2 “Extension of non-confirming use” of Town Planning 
Scheme No.5 (TPS5), a non-conforming use may not be extended or 
altered without first having applied for and obtained Council approval. 
 
The application is referred to Council to consider the extension of the non-
conforming use. 
 
Council officers recommend approval of the application.  
 
Background 
 
Site Description (ATTACHMENT 1) 
 
The site is irregular in shape and has frontage to both Murrena Pinga 
Street. The site covers an area of approximately 2.1306 hectares. 
 
In accordance with TPS5, the site is zoned “Industry” and is located within 
the “Wedgefield Special Control Area”.  
 
The site is currently used and operated as a “Transport Depot” and 
contains various buildings associated with this land use.  
 
Previous Approvals and Scheme Amendments 
 
Approval 2009/46 (ATTACHMENT 2) 
 
On the 6 February 2009, approval was granted under delegated authority 
for a “Storage Facility/Depot/Laydown Area”, “Motor Vehicle / Marine 
Repair”, “Industry Light” and “Office” on Lot 1, Lot 2 and Lot 1034 (10) 
Murrena Street, Wedgefield. At the time of this approval, a “Storage 
Facility/Depot/Laydown Area” was defined by TPS5 as: 
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“Any land, buildings or other structures used for the storage and 
transfer of goods including salvaged items, the assembling or 
prefabricated components of products and includes milk, transport, 
and fuel depots, and salvage yards.” 

 
Condition 3 of approval 2009/46 required the applicant to amalgamate lots 
1, 2 and 1034 Murrena Street. Subsequently, the WAPC endorsed 
Deposited Plan 65858 on 29 December 2009 and created Lot 1035 
Murrena Street, Wedgefield.  
 
Amendment No. 24 
 
On 8 February 2011, TPS5 was amended (Amendment No. 24) to 
introduce a “Transport Development” Zone and rezone land to the north of 
Great Northern Highway and east of Pinga Street “Transport 
Development” Zone.  
 
The “Transport Depot” is defined as follows: 
 

“land and buildings used or intended to be used for the transfer of 
goods or persons from one motor vehicle to another motor vehicle 
for hire or reward, or for the storage of goods delivered by road 
transport, and includes the maintenance, repair and garaging, 
parking or storage of such vehicles.” 

 
Accordingly, the “Storage Facility/Depot/Laydown Area” definition was 
amended to remove reference to transport and fuel depots and redefined 
as follows: 
 

“Any land, buildings or other structures used for the storage and 
transfer of goods including salvaged items, the assembling or 
prefabricated components of products and includes milk depots, 
earthworks contracting yards and salvage yards.” 

 
The amendment process was undertaken with regard to statutory 
obligations. No objections were received during the amendment process 
in relation to the introduction of the “Transport Development” Zone and the 
redefining of the “Storage Facility/Depot/Laydown Area” use.  
 
Approval 2012/94 (ATTACHMENT 3) 
 
On 7 March 2012, approval was granted under delegated authority to 
replace an existing “Caretakers Dwelling” on the site. The approval 
referred only to the proposed “Caretakers Dwelling” and did not relate to 
any other development on the site.  
Ownership/Use of Site (ATTACHENT 4 & 5) 
 
Ngarda Civil and Mining (Ngarda) were the land owners who applied and 
obtained planning approval 2009/46. The applicant has provided written 
correspondence from Ngarda confirming the lessee‟s use of the site was 
and remained in accordance with this approval, 
 

  



MINUTES: SPECIAL COUNCIL MEETING    10 OCTOBER 2012  

 

   PAGE 19  
 

On 12 April 2011, Linfox Property Group purchased the site with the 
intention to continue operating in accordance with the existing approved 
use of a “Storage/Facilty/Depot/ Laydown Area” 
 
The applicant has provided written correspondence from Linfox confirming 
the operations and use of the site to have conformed to the approved use 
at all times.  
 
Proposal (ATTACHMENT 6) 
 
The proposal includes the following components: 
 

 Above Ground 80,000 Litter Fuel Storage Tank (additional 
development); 

 Replacement of Existing Truck Wash Area (existing development); 

 Mobile Loading Ramp; 

 Relocated Workshops (existing development);  

 Rationalisation of Car Parking;  

 Additional (and wider) Access Points; 

 Landscaping; and 

 Fencing and Gates, Security and Lighting. 
 
Consultation 
 
Internally:  
 
The application was circulated to the following internal units, with 
comments received, included in the report: 
 
Technical Services Manager; 
Building Services Manager; and 
Environmental Health Services Manager 
 
Externally: 
 
Agencies: 
 
Department of Environment & Conservation (DEC); 
Department of Water; 
Horizon Power; 
Main Roads WA; and 
Water Corporation. 
 
DEC Pilbara Industry Regulation and the Water Corporation provided 
comments which have been included within the footnotes of the Officer‟s 
Recommendation.   
 
The application was advertised in the North West Telegraph on 29 August 
2012, and a notice placed on site allowing for a 14 day period for any 
interested parties to provide comments / objections to the proposal.  
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In addition to the above advertising, letters were posted to all adjoining 
property owners allowing for a 14 day period in which to provide 
comments / objections to the proposal. Due to the high number of rental 
tenancies within Wedgefield letters were hand delivered to the adjoining 
properties.  
 
Adjoining Landowners: 
 
6 Murrena Street, Wedgefield; 
4 Murrena Street, Wedgefield; 
3 Murrena Street, Wedgefield; 
5 Murrena Street, Wedgefield; 
7 Murrena Street, Wedgefield; 
9 Murrena Street, Wedgefield; 
16 Murrena Street, Wedgefield; 
14 Murrena Street, Wedgefield; 
6 Pinnacles Street, Wedgefield; 
1 Peawah Street, Wedgefield; 
3 Peawah Street, Wedgefield; 
5 Peawah Street, Wedgefield; 
1 Trig Street, Wedgefield; 
3 Trig Street, Wedgefield; and 
5 Trig Street, Wedgefield; 
 
No objections were received during the above community consultation 
process.  
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the proposed 
development is subject to the provisions of the Town of Port Hedland 
Town Planning Scheme No. 5. 
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Strategic Community Plan 2012 – 2022 
 
6.2 Economic; and 
6.2.1 Diverse Economy 
 
Budget Implications 
 
An application fee of $10,860 has been received as per the prescribed 
fees approved by Council. 
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Officer’s Comment 
 
Town Planning Scheme No. 5 
 
The purpose of the “Industry” Zone, as stated in TPS5: 
 

“... is to accommodate the broad range of developments required to 
support industry and commerce within the Town of Port Hedland.” 

 
The purpose of the “Wedgefield Special Control Area”, as stated in TPS 5: 
 

“...is to recognise the special relationship that has emerged in 
Wedgefield between caretaker’s dwellings and industry and to 
outline the considerations for these developments which do not apply 
elsewhere in the Scheme Area.” 

 
Non-Conforming Use Rights 
 
The site has continually operated as a “Transport Depot” in accordance 
with the approved use. As such any further development on the site can 
be considered for approval through Non Conforming Use Rights. 
 
Clause 8.1 of TPS5 “Non-Conforming Use Rights” states the following: 
 

“Except as otherwise provided in this Part, no provision of the 
Scheme shall prevent the: 

 
continued use of any land or building for the purpose for which it was 
lawfully used at the time of coming into force of the Scheme, or 

 
carrying out of any development thereon for which, immediately prior 
to that time, a permit or permits, lawfully required to authorise the 
development to be carried out were duly obtained and are current.” 

 
Clause 8.2 of TPS 5 “Extension of Non-Conforming Use” states the 
following: 
 

“A person shall not alter or extend a non-conforming use or erect, 
alter or extend a building used in conjunction with a non-conforming 
use without first having applied for and obtained the planning 
approval of the Council under the Scheme and unless in conformity 
with any other provisions and requirements contained in the 
Scheme.” 

 
It is recognised by Clause 8.2 of TPS5, extensions to non conforming 
uses cannot take place unless approved by Council.  
 
Legal Advice  
 
Legal advice was sought to ensure the use can be considered as a non-
conforming use. 
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“If you are able to satisfy yourself that a transport depot use was 
commenced on Lot 1035 within 12 months of 6 February 2009, and if 
you are also able to satisfy yourself that a transport depot use has 
been carried on without a break of more than 6 months from 8 
February 2011 to the present time, then in my opinion it is open to 
the Town to consider and determine the application for planning 
approval on its merits.”     

 
Car Parking 
 
Appendix 7 of TPS5 does not detail specific requirements for car parking 
associated with a “Transport Depot” use. As such, in the absence of a 
land use being contained in Appendix 7, Clause 6.13.2 of TPS5 applies 
and is stated as follows: 
 

“Where a development is not specified in Appendix 7 the Council 
shall determine car parking requirements having regard to the nature 
of the development, the number of vehicles likely to be attracted to 
the development and the maintenance of desirable safety 
standards.” 

 
On this basis, Clause 6.13.2 of TPS 5 is applicable (i.e. the car parking 
requirements shall be determined having regard to the nature of the 
development and the number of vehicles likely to be attracted to the 
development).  
 
In the absence of a definitive car parking requirement for a “Transport 
Depot”, the “Office” car parking requirements of the development is 
calculated as follows: 
 

Land Use Area 
TPS5 
Requirement 

Bays 
Required 

Provided 

Office 616m2 
1 bay per 
30m2 NLA 
(min 3 bays) 

20.5 21 

 
A total of 60 car parking bays is proposed on the site. The applicant has 
provided the following justification to support the requirements of staff, 
visitor and operational needs for the “Transport Depot” use: 
 

“Linfox will have a maximum of 35 employees on site at any one 
time. These will consist of office staff, yard employees and drivers. 
Very occasionally there may be a visitor. The 60 car parking bays 
proposed are in excess of our needs to ensure adequate car parking 
provisions are provided on site at all times” 

 
It is therefore considered the proposed 60 car parking bays on site will 
sufficiently service staff associated with the “Office” component (i.e. 21 
bays, which accords with the provisions of TPS 5) and the “Transport 
Depot” component of the development.   
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Crossovers and Access Points 
 
Additional (and wider) access points into the site are proposed to allow for 
flexibility for the access and egress of large vehicles (trucks) to enter/exit 
the site via Pinga Street.  There will be no traffic conflicts as large Linfox 
vehicles (i.e. Road Trains/trucks) will only utilise Pinga Street and not 
Murrena Street (or any other secondary street that may be accessed from 
the Murrena Street frontage).   
 
The additional crossover will segregate the domestic (staff) vehicle traffic 
and associated access/egress point from the large vehicular traffic and 
associated access/egress points at the subject site.   
 
The Town‟s Manager Technical Services did not object to the additional 
(and wider) crossover as proposed.  
 
Options 
 
Council has the following options when considering this matter: 
 
1. Approve the proposal. 
 
Approving the application would allow the applicant to reconfigure 
development of the existing “Transport Depot” site. This will improve 
safety, make effective use of the site and improve the amenity of both the 
site and its surrounds. 
 
2. Refuse the proposal. 
 
Should Council refuse the application, the land owner would be forced to 
cease operations on site. 
 
Option 1 is recommended. 
 
Attachments 
 
Locality Map 
Planning Approval 2009/46 
3. Planning Approval 2012/94 
4. Declaration of Ownership/Use of Site (Ngarda) 
5. Declaration of Ownership/Use of Site (Linfox) 
6. Development Plans 
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201213/123 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Hunt 

 
That Council approves the planning application submitted by Greg 
Rowe & Associates on behalf of Linfox Property Group to extend  a 
“Non Conforming Use” for a “Transport Depot” on Lot 1035 Murrena 
Street, Wedgefield, subject to the following conditions: 
 
1. This approval relates only to the proposed “Transport Depot”, 

as indicated on the approved plans (DWG2012/319/1 – 
DWG2012/319/3).  It does not relate to any other development on 
this lot. 

 
2. In terms of the Port Hedland Town Planning Scheme No 5, 
 “Transport Depot” is defined as follows: 
 

 “land and buildings used or intended to be used for the 
transfer of goods or persons from one motor vehicle to 
another motor vehicle for hire or reward, or for the storage 
of goods delivered by road transport, and includes the 
maintenance, repair and garaging, parking or storage of 
such vehicles.” 

 

3. If the development referred to in (1) above is not substantially 
commenced within a period of two years from the date of this 
approval, the approval shall lapse and be of no further effect.  

 
4. The office shall be incidental to the predominant use, being 

“Transport Depot”, and shall not be used for office activities 
unrelated thereto. 

 
5. No human habitation shall be permitted on the lot. 
 
6. A minimum of 60 car bays shall be provided as indicated on the 

approved site plan.   
 
7. No parking bays shall be obstructed in any way or used for any 

other purpose than parking.  
 
8. Access to the property for road trains are restricted to Pinga 

Street only and shall not enter and/or exit to Murrena Street. 
 
9. Front walls and fences within the primary street setback area 

shall be no higher than 1.8m measured from natural ground 
level and be visually permeable above 1.2m. 

 
10. Fences shall be reduced to no higher than 0.75m from the 

natural ground level when within 1.5m of where the Vehicle 
Access Point (driveway) meets a street and where two (2) 
streets intersect. 
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11. Stormwater shall be retained on-site, in accordance with 
Council’s Technical Services Guidelines. 

 
12. Roof mounted or freestanding plant or equipment such as air 

conditioning units shall be located and / or screened to the 
satisfaction of the Manager Planning Services. 

 
13. Dust and sand shall be contained on site with the use of 

suitable dust suppression techniques to the satisfaction of the 
Manager Environmental Health Services. 

 
14. Alterations or relocations of existing infrastructure within the 

road reserve shall be carried out and reinstated at the 
developers cost, to the specification and satisfaction of the 
Manager Technical Services. 

 
15. The construction and operation of a washdown bay is to be in 

accordance with Department of Environment and Conservation 
requirements (Refer to advice note 3) 

 
The following conditions are to be cleared by Planning Services 
prior to any works taking place on the lot. 
 
16. Prior to the commencement of any works, the landowner shall 

prepare a notification under section 70A of the Transfer of Land 
Act 1893, in a form acceptable to the Town, to be lodged with 
the Registrar of Titles for endorsement on the Certificate of Title 
for the subject lot. This notification shall be sufficient to alert 
prospective landowners or occupiers of the following: 

 
a. This lot is located in an area likely to be subject to 

inundation and flooding from rising sea levels, tidal storm 
surges and/or catchment flooding over the next 100 years. 

 
17. Prior to the commencement of any works an application is to be 

made and approved by the Manager Planning Services for the 
construction and installation of an effluent treatment system for 
the washdown bay. 

 
18. Prior to the commencement of any works a detailed 

landscaping and reticulation plan including any street verge, 
shall be submitted and approved by the Manager Planning 
Services. The plan to include location, species and planting 
details with reference to Council’s list of Recommended Low-
Maintenance Tree and Shrub Species for General Landscaping 
included in Council Policy 10/001. 

 
19. Prior to the commencement of any works, an “Erosion and 

Sediment Control Plan” shall be submitted and approved by the 
Manager Planning Services. 

 
20. Prior to the commencement of any works, the applicant is to 

demonstrate compliance to the Draft Country Sewerage Policy. 
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21. Prior to the commencement of any works, a “Construction Site 

Management Plan” shall be submitted and approved by the 
Manager Planning Services. The “Construction Site 
Management Plan” shall indicate how it is proposed to manage 
the following during construction: 

 
a. The delivery of materials and equipment to the site; 
b. The storage of materials and equipment on the site; 
c. The parking arrangements for the contractors and 

subcontractors; 
d. Impact on traffic movement; 
e. Operation times including delivery of materials; and 
f. Other matters likely to impact on the surrounding residents 

/ businesses; 
 
Conditions to be cleared by Planning Services within 90 days of this 
approval 
 
22. Within 90 days of this approval the development landscaping 

and reticulation shall be established with the use of mature 
trees and shrubs in accordance with the approved plan and 
thereafter maintained to the satisfaction of the Manager 
Planning Services. (Refer to advice note 2). 

 
23. Within 90 days of this approval the development, lighting shall 

be installed along all driveway(s), access way(s), parking 
area(s), turning area(s) and pedestrian pathways by the 
developer. Design and construction standards shall be in 
accordance with relevant Australian Standards to the 
satisfaction of the Manager Planning Services. 

 
24. Within 90 days of this approval the development the driveways 

and crossover shall be designed and constructed in accordance 
with Council’s Crossover Policy 9/005, and approved by the 
Manager Planning Services.  

 
25. Within 90 days of this approval the development a suitably 

screened bulk bin area shall be provided to the satisfaction of 
the Manager Planning Services.  

 
26. Within 90 days of this approval the development, an approved 

effluent disposal system shall be installed to the satisfaction of 
the Manager Planning Services.  

 
27. Within 90 days of this approval the development an overall 

signage strategy shall be submitted and approved by the 
Manager Planning Services. 
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ADVICE NOTES: 
 
1. You are reminded this is a Planning Approval only and does not 

obviate the responsibility of the owner / developer to comply 
with all relevant building, health and engineering requirements.  

 
2. In the absence of a clear definition of “mature trees and shrubs” 

within the Port Hedland Town Planning Scheme, No.5, for the 
purpose of this approval “mature trees and shrubs” shall mean 
trees of no less than 2m in height and shrubs of no less than 
0.5m in height. 

 
3. Manager Environmental Health Services have provided the 

following advice and/or comments: 
 

a. Application is to be made for the Construction and 
installation of effluent treatment system for the washdown 
bay,  

b. The construction and operation of a washdown bay is to be 
in accordance with Department of Environment and 
Conservation requirements. 

c. The developer is advised that a plate separator or triple 
interceptor waste trap is required to be installed to the 
specification of Town’s Environmental Health Services. 

d. The proposed development must not interfere with existing 
effluent disposal system(s). 

e. Waste disposal and storage is to be carried out in 
accordance with Council’s Health Local Laws 1999.  

f. The development shall comply with the Environmental 
Protection (Noise) Regulations 1997 at all times. 

 
4. Department of Environment & Conservation have provided the 

following advice and/or comments: 
 

a. The proponent should ensure that the construction and 
operation of the hydrocarbon storage area is compliant 
with Australian Standard 1940:2004. The storage and 
handling of flammable and combustible liquids. Potentially 
contaminated stormwater from this area should also be 
contained and treated for hydrocarbons prior to discharge; 
and 

b. The proponent should ensure that stormwater from the 
truck wash down bay is contained and treated for 
hydrocarbons prior to discharge.” 

 
5. The Water Corporation have provided the following advice 

and/or comments: 
 
a. Development shall comply with Pilbara Cities Vision; 
b. Substantial increases in servicing capabilities from 

DeGray/Yule schemes expected by 2012; 
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c. Water is available to the Lot (application does not 
specifically indicate that additional water services are 
required) 

d. Water Management plan includes appliance labeling 
standards, incentives for water conservation, 
garden/irrigation design, leak detection and opportunities 
for recycling. 

 
6. Applicant shall comply with the requirements of Worksafe 

Western Australia in the carrying out of any works associated 
with this approval. 

 
7. To clear any conditions kindly contact the Towns Compliance 

Officer on (08) 9158 9300. Please note it may take up to 28 days 
to clear conditions. 

 
CARRIED 5/0 
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ATTACHMENT 1 TO ITEM 6.1.2 
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ATTACHMENT 2 TO ITEM 6.1.2 
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ATTACHMENT 3 TO ITEM 6.1.2 
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ATTACHMENT 4 TO ITEM 6.1.2 
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ATTACHMENT 5 TO ITEM 6.1.2 
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ATTACHMENT 6 TO ITEM 6.1.2 
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6.1.3 Temporary Ashpalt Plant “Noxious Industry” Hamilton 
Road Reserve 
 
Officer    Michael Pound 
    Senior Planning Officer 
 
Date of Report  7 August 2012 
 
Application No.   2012/156 
 
Disclosure of Interest by Officer  Nil  
 
Summary 
 
Council received an application from AAA Triple A Asphalt, to utilise a 
portion of land part Reserved “District Road” and part “Conservation 
Recreation and Landscapes” (site) for the temporary use of two (2) 
mobile Asphalt Plants. 
 
The applicant has previously used the site intermittently over the past 
twelve months to manufacture asphalt for a range of projects within the 
Town. The applicant was notified by Council Officers an application for 
planning approval would be required prior to any future works being 
undertaken on site. 
 
Council Officers recommend approval of the application.   
 
Background 
 
Site Description (Attachment 1) 
 
The subject site is located on the corner of Shoata and Hamilton Road, 
South Hedland with an area of approximately 7400m2.  
 
The site is set back approximately forty (40) metres from Hamilton 
Road and vehicular access is achieved via two crossovers 
approximately seventy five (75) metres apart along Hamilton Road.  
 
In terms of the Port Hedland Town Planning Scheme No. 5 (TPS5), the 
site is part Reserved “District Road” and part “Conservation Recreation 
and Landscapes”. 
 
The site is unfenced and is currently utilised by contractors for storing 
aggregates for sealing and stockpiling of granular base coarse material. 
There are many existing/leftover stockpiles of materials located on site 
which are used as contractors come and go. 
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Proposal 
 
The applicant proposes to transport and locate two (2) asphalt mixing 
plants on site temporarily for up to four times a year for no longer than 
two weeks at a time. The plants are capable of manufacturing 
approximately 950 tonnes of asphalt per week.  
 
Incoming materials arrive by truck carting approximately 25 tonnes. The 
asphalt is transported from the site by truck carry loads of 
approximately 20 tonnes, resulting in approximately 16 truck 
movements per day.  
 
Consultation 
 
Internally: 
 
The application was circulated to the following internal units, with 
comments received, included in the report: 

 Manager Technical Services; 

 Manager Building Services; and 

 Manager Environmental Health Services. 

 Manager Investment & Business Development Services. 
  
Externally: 
 
Agencies: 
 

 Department of Environment and Conservation (DEC); and 

 Main Roads 
 
As a result of changes within the DEC, the DEC now requires the 
premises where the mobile asphalt plant is kept to be licensed, as 
opposed to licensing the equipment alone.  
 
Subsequently, a works approval was required under section 52 of the 
Environmental Protection Act 1986, as asphalt work being carried out 
on the premises causes the premises to become a “Prescribed 
Premises”. 
 
Furthermore, the DEC provided the following advice: 
 

“Under part V of the Environmental Protection Act 1986 (the Act) 
the proponent will be required to submit a works approval 
application for the prescribed premises as outlined in the 
Environmental Protection Regulations 1987 to construct the 
facility and upon completion will be required to obtain a licence to 
operate the facility. DEC can confirm that the proponent is aware 
of this requirement and has been in contact with DEC Pilbara 
Industry Regulation to obtain advice regarding the part V 
requirements.” 
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The applicant has provided two (2) Licences for Prescribed Premises 
being L8270/2008/1 and L8376/2009/1 (ATTACHMENT 3). Given the 
advice received above it is recommended a condition be imposed 
requiring the applicant to confirm with the DEC these Licences are 
sufficient to locate and operate on the site. If any further approvals and 
/ or licences are required the applicant must obtain these and provide 
any relevant documentation to the Town prior to any works being 
undertaken on the site.  
 
Adjoining owners: 
 

 77 – 95 Hamilton Road, South Hedland; 

 Lot 2456 Roberts Road, South Hedland; and 

 Lot 331 Hamilton Road, South Hedland. 
 
The application was advertised in the North West Telegraph on the 13th 
June 2012, allowing for a 14 day period for any interested parties to 
provide comments / objections to the proposal. 
 
No comments / objections were received during this period. 
 
Statutory Implications 
 
In accordance with the Planning and Development Act 2005, the 
proposed development is subject to the provisions of the Town of Port 
Hedland Town Planning Scheme No. 5. 
 
Land Administration Act 1997  
 
Policy Implications 
 
Nil 
 
Strategic Planning Implications 
 
Nil 
 
Budget Implications 
 
An application fee of $139.00 has been received as per the prescribed 
fees approved by Council. The applicant has paid an additional 
$139.00 for the retrospective fees. 
 
Officer’s Comment 
 
In accordance with TPS5, the proposed development is classified as 
“Industry - Noxious” and defined as: 
 

“an industry which is subject to licensing as “Prescribed Premises 
under the environmental Protection Regulations 1987  (as 
amended)” 
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Need & Desirability 
 
As the population is expected to surge in both Port and South Hedland, 
the demand for building related materials such as cement has 
increased. The temporary asphalt plants will continue to manufacture 
asphalt to support road construction and industry in and around the 
Port Hedland Area. The continued operation of the temporary asphalt 
plants is necessary in order for a diverse range of products required for 
various projects surrounding the future growth of Port Hedland.  
 
There are limited locations capable of facilitating noxious land uses. 
Given that the land use is of a temporary nature, the location of the site 
is considered acceptable and does not detriment the streetscape as it 
is setback approximately 40m from Hamilton Road.  
 
Car Parking Requirement 
 
The applicant has identified the plants will require only three (3) 
operators on site. The applicant shall provide a revised site plan 
identifying three (3) car parking bays along with a Traffic Management 
Plan which details entry and exit on to the site prior to commencing any 
works on site. 
 
Visual amenity 
 
The location of the site is such that it fronts Hamilton Road, however 
the setback of 40m from Hamilton Road results in a low degree of 
visibility. Council Officers are of the opinion the proposal will have a 
negative impact on the visual amenity of the area during use, however, 
given the temporary nature of the development, the low level of visual 
impact for short periods of time is considered acceptable. 
 
Site Operations 
 
The applicant has identified the use of the site will occur approximately 
four (4) times a year for a period of no longer than two (2) weeks. Given 
it is a requirement for the applicant to notify the DEC of any upcoming 
works to undertaken on the site, it is recommended a condition be 
imposed requiring the applicant to formally notify the Town in writing 
prior to commencing any works.  
 
Lease/Licence 
 
Section 55(1)(a) of the Land Administration Act 1997 (LAA) vests the 
absolute property in any road with the Crown. 
 

(1) “A person who constructs anything on, over, or under a public 

thoroughfare or other public place that is local government property 

without first obtaining written permission from the local government 

commits an offence 

 

(2) A local government may: 
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a. Grant permission to construct anything on, over, or under  a 

public thoroughfare or other public place that is local  government 

property; and 

 
b. Impose conditions in respect of the permission, which may 

 include a condition imposing a charge for any damage to  the 

public thoroughfare or public place resulting from the  construction. 

  
(3) It is a condition of the permission that the ordinary and reasonable 

use of the public or public place for the purpose to which it is dedicated 

is not permanently or unreasonably obstructed. 

 
(4) A person who fails to comply with a condition of the permission 

commits an offence. 

 
(5) A person who constructs anything in accordance with permission 

under this section is required to: 

 
a. Maintain it; and 

 
b. Obtain from an insurance company approved by the local 

 government an insurance policy, in the joint names of the  local 

government and the person, indemnifying the local  government 

against any cliam for damages which may  arise in, or out of, its 

construction, maintenance or use. 

 
(6) A person who fails to comply with subregulation (5) commits an 

offence. 

 
(7) The penalty for an offence under sub regulation (1), (4), or (6) is 

$1000.” 

 
Given the above, it is recommended that a condition be imposed 
requiring the applicant to obtain a licence for the use of the site for an 
intermediate period which may be revoked by the local government at 
any point in time.  
 
Options 
 
Council has the following options when considering this matter: 
 
1. Approve the proposal. 
 
The approval of the application will allow for the ongoing use of the site 
for the manufacturing of asphalt. 
 
2. Refuse the proposal. 
 
The refusal of the application would restrict future projects within the 
Town which require asphalt.  
 
Option (1) is recommended. 
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Attachments 
 
1. Locality Plan 
2. Site Plan 
3. DEC Licences 
 
201213/124 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Hunt 
 
That Council: 
 
i) Approves the application submitted by AAA Triple A Asphalt 

on behalf of the registered landowner, the Department of 
Regional Development and Lands, to utilise a portion of land 
part Reserved “District Road” and part “Conservation 
Recreation and Landscapes” for an “Industry – Noxious” - 
Two (2) Temporary Asphalt Plants subject to the following 
conditions: 

 
1. This approval relates only to the proposed “INDUSTRY – 

NOXIOUS” Two (2) Temporary Asphalt Plants, as 
indicated on the approved plans (DWG2012/156/1 – 
DWG2012/156/1). It does not relate to any other 
development on this lot. 

 
2. In terms of the Port Hedland Town Planning Scheme No 

5, “Industry Noxious” is defined as follows and shall 
only be used for this purpose: 

 “An industry which is subject to licensing as 
“Prescribed Premises” under the environmental 
Protection Regulations 1987 (as amended, 

 
3. This approval is to remain valid until 6 September 2014. 
 
4. No human habitation shall be permitted on the lot. 
 
5. Prior to the commencement of any works at any given 

time the applicant shall first obtain the written approval 
from the Manager Planning Services. Such approval 
shall be limited to a maximum of four times a year a 
period not exceeding two (2) weeks at a time. 

 
6. Access to the property shall be restricted to vehicles 

with a maximum length of 6m, unless the 
applicant/owner suitably demonstrates compliance with 
applicable Main Roads Western Australia turning 
templates of larger vehicles, to the satisfaction of the 
Manager Planning Services. 

 
7. A minimum of three (3) car bays shall be provided on 

site. 
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8. No parking bays shall be obstructed in any way or used 

for any other purpose than parking.  
 
9. Stormwater shall be retained on-site, in accordance with 

Council’s Technical Services Guidelines. 
 
10. Dust and sand shall be contained on site with the use of 

suitable dust suppression techniques to the satisfaction 
of the Manager Environmental Health Services.  

 
11. The owner / developer shall ensure construction on the 

site is in accordance with the approved “Construction 
Site Management Plan”. Any deviation of the approved 
“Construction Site Management Plan” shall require 
approval from the Manager Planning Services 

 
The following conditions are to be cleared by Planning Services 
prior to any works taking place on the lot. 
 

12. Prior to the commencement of any works, the applicant 
is to provide the Town written approval and/or 
confirmation of works approval/licences from the 
Department of Environment and Conservation.    

 
13. Prior to the commencement of any works, the applicant 

(AAA Triple A) shall provide the following: 
 

a. indemnify the Town against any loss or damage 
caused to the road reserve or other property of the 
Town or to any person or property of any person 
arising out of the construction of the Temporary 
Asphalt Plants forming part of the development on 
the road reserve and/or the use of the road reserve 
for Temporary Asphalt Plants in connection with 
the development; 

 
b. take out and maintain a policy of public liability 

insurance with a reputable insurer in an amount 
satisfactory to the Town to insure the Town and the 
owner against all claims for loss or damage or 
injury occurring to the road reserve or property of 
the Town or any person or property of any person 
as a result of the construction and use of the 
Temporary Asphalt Plants g on the road reserve 
and/or in respect of the use of the road reserve for 
Temporary Asphalt Plants in connection with the 
development; 

 
c. maintain the site constructed on the road reserve 

at the owner’s cost to the satisfaction of the Town;  
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ii) The agreement shall be prepared by the Town's solicitors 
and the owner shall be responsible to pay all costs 
associated with the Town's solicitor's costs associated with 
the preparation of (including all drafts) and stamping of the 
agreement and the lodgement of the absolute caveat at 
Landgate.   

 
14. Prior to the commencement of any works amended 

plans shall be provided and approved by Manager 
Planning Services detailing the following: 

 
a. Three (3) car parking bays; and 
b. Location and details of on-site amenities. 

 
15. Prior to the commencement of any works, a Traffic 

Management Plan shall be prepared and approved by 
the Manager Technical Services. The plan shall be in 
accordance with Main Roads (MRWA) Code of Practice 
shall be submitted and approved by the Town of Port 
Hedland prior to works on roads commencing.   -  Any 
activity within a road reserve associated with building or 
construction works (eg – loading, off-loading, movement 
of construction vehicles etc) which may impact on 
pedestrian or vehicular traffic is deemed to require 
traffic management). 

 
16. Prior to the commencement of any works, a Noise and 

Vibration Management Plan shall be submitted and 
approved by the Manager Planning Services.  

 
ADVICE NOTES: 
 

1. This lot is located in an area likely to be subject to 
inundation and flooding from rising sea levels, tidal 
storm surges and/or catchment flooding over the next 
100 years. 

 
2. You are reminded this is a Planning Approval only and 

does not obviate the responsibility of the owner / 
developer to comply with all relevant building, health 
and engineering requirements.  

 
3. Applicant shall comply with the requirements of 

Worksafe Western Australia in the carrying out of any 
works associated with this approval. 

 
4. To clear any conditions kindly contact the Towns 

Compliance Officer on (08) 9158 9300. Please note it 
may take up to 28 days to clear conditions. 

 

CARRIED 5/0 
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ATTACHMENT 1 TO ITEM 6.1.3 

  



MINUTES: SPECIAL COUNCIL MEETING    10 OCTOBER 2012 

 

 

   PAGE 55 
 

ATTACHMENT 2 TO ITEM 6.1.3 
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ATTACHMENT 3 TO ITEM 6.1.3 
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6.1.4  Offer of Voluntary Developer Contributions relating to 
Lots 2 McGregor Street and 5474 Thompson Street, Port 
Hedland (File No.:  156040G) 
 
Officer    Luke Cervi 
    Senior Planning Officer 
 
Date of Report  13 September 2012 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
Blaxland on behalf of the owners of Lots 2 McGregor Street and 5474 
Thompson Street has requested to enter into an agreement with the 
Town of Port Hedland to voluntarily provide developer contributions 
subject to being exempt from future developer contributions that may 
come into effect.  
 
Background 
 
Blaxland prepared a Development Plan for Lots 2 McGregor Street and 
5474 Thompson Street which have now been approved by Council and 
the Western Australian Planning Commission. The development plans 
provide for the subdivision and development of the land for a total of 
313 dwellings.  
 
Since the approval of the Development Plan, Blaxland have continued 
to progress their proposal for the land and are close to submitting a 
subdivision application for Lots 2 McGregor Street and Lot 5474 
Thompson Street (commonly referred to as the Telstra Site). Further 
applications for the development of the 313 dwellings on the Telstra 
Site will be submitted after the subdivision. 
 
Current Developer Contribution requirements 
 
Presently Council does not have a Developer Contributions Plan.  The 
only mandatory contributions applying to development is for the 
provision of Public Open Space through the Subdivision process.  
 
Proposed Developer Contributions Plan 
 
Council approved funding for the preparation of a Developer 
Contributions Plan. The preparation has commenced, with preliminary 
drafts requiring a Developer Contribution of approximately $15,000 per 
dwelling. 
 
Proposed Wastewater Treatment Plant relocation contribution 
 
Blaxland are close to settling on a $3,800,000 voluntary contribution 
towards the relocation of the Wasterwater Treatment Plant which would 
be paid to Pilbara Cities. 
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Proposed Public Open Space contribution 
 
Blaxland have offered a contribution of $4,500 per dwelling in lieu of 
providing public open space on the site. Based on 313 dwellings a 
contribution of $1,408,500 would be given instead of the standard 10%. 
Council currently does not have access to a valuation for the land. 
 
Consultation 
 
Internally: 
 
The application was circulated and / or discussed with the following 
internal units, with comments received, included in the report: 
 

 Director Corporate Services; 

 Manager Recreation Services. 
 
Externally: 
 
Nil 
 
Statutory Implications 
 
The Planning and Development Act 2005 provides the legislative 
framework for the development and adoption of State Planning 
Policies.  
 
Developer Contributions are provided for by State Planning Policy 3.6 
Developer Contributions for Infrastructure (SPP3.6). The following 
section of SPP3.6 is relevant: 
 

5.3 Imposition of development contributions 

Development contributions may relate to the requirements of public 

utility providers (such as water, sewerage, and electricity), state 

government requirements and the requirements of local government.  

Where local governments are seeking development contributions beyond 

the standard provisions outlined in appendix 1, they must be supported 

by a development contribution plan which identifies 

the need for such infrastructure for the relevant development 

contribution area or by a voluntary agreement between a developer and 

the relevant local government. This need may not arise where there is 

one development and the need for the development contribution is 

created by that development. Any condition for contributions in this case 

must be consistent with the principles outlined in section 5.2. 

 
Policy Implications 
 
Nil 
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Strategic Planning Implications 
 
The following section of the Strategic Community Plan 2012 – 2022 are 
considered relevant to the proposal: 
6.3.2 Community Facilities 
 
What we do 
 
Provide safe and accessible community facilities, libraries, services and 
public open spaces that connect people and neighbours.  
 
How we know we’ve got there 
 
Improved measurement of community open spaces as well lit, well 
used and perceived as safe through the Community Survey.  
 
Budget Implications 
 
The proposal would result in the following: 
a)  Council receiving a contribution of $4,500 per dwelling 

($1,408,500) from Blaxland in lieu of providing Public Open Space 
for the land. 

b) $5,208,500 of contributions ($3,800,000 to Pilbara Cities and 
$1,408,500 to Council) being offset from any future developer 
contributions relating to Lot 2 McGregor Street and/or Lot 5474 
Thompson Street. 

 
Officer’s Comment 
 
Council has approved funding for the preparation of a Developer 
Contribution Plan which has now commenced. Preliminary drafts 
require a contribution of approximately $15,000 per dwelling. Whilst a 
final figure is still some time away, regardless of the figure, the Telstra 
site development would be subjected to a significant contribution.  
 
Blaxland have been involved with the development of the Telstra site 
since prior to the announcement of the Wastewater Treatment Plant 
relocation. At that point in time no mandatory development 
contributions existed except where subdivision was proposed and cash 
in lieu of providing Public Open Space proposed. 
 
Blaxland in good faith commenced negotiating a “voluntary 
contribution” with Pilbara Cities to help offset the cost of the 
Wastewater Treatment Plant relocation. Blaxland is close to finalising a 
contribution with Pilbara Cities, but in light of Council approving funding 
for the preparation of a Developer Contribution Plan, is cautious of a 
possible „double dipping‟ impact against their development. 
 
Blaxland are happy to pay a fair and reasonable amount that covers 
„whole of government‟ contribution requirements. Blaxland contend that 
the $3,800,000 „voluntary contribution‟ that has been agreed to with 
Pilbara Cities covers: 
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“the benefit of the land being rezoned for residential 
development.”   

 
Furthermore Blaxland are still offering a contribution to Council on the 
basis that: 
 

“The only other matter that we see having a needs nexus to justify 
a contribution is open space/public amenity. Accordingly we have 
offered to pay $4,500 per dwelling for provision of public open 
space/public amenity (in lieu of providing open space on our 
property). 
 

The planning unit agrees that the fair and reasonable approach is a 
„whole of government‟ contribution. However, it is considered that a 
voluntary contribution of $4,500 per dwelling, would complicate matters. 
It is recommended that the mandatory 10% cash in lieu of open space 
contribution be applied instead. Whilst Council doesn‟t currently have 
access to a valuation for the land, this approach would ensure that the 
open space component of the contribution would be consistent with 
open space contributions that have been received for other 
developments.  
 
In addition, the offsetting of the contribution to Pilbara Cities from any 
future contribution required by an approved Developer Contribution 
Plan, would ensure that the developer pays their fair share without the 
fear of „double dipping‟ occurring.  
 
Options 
 
Council has the following options when considering the matter: 
 
1.  Require the mandatory open space contribution (10% cash in lieu 

at the time of subdivision) and agree to offset any „voluntary 
contribution‟ made to Pilbara Cities from any developer 
contributions required for Lot 2 McGregor Street and / or Lot 5474 
Thompson Street under an approved Developer Contribution 
Plan. 

 
This option would ensure that the developer provides an open space 
contribution that is consistent with other developments, and supports a 
„whole of government‟ contribution.  
 
2. Accept the $4,500 per dwelling offer in lieu of providing open 

space and agree to offset any „voluntary contribution‟ made to 
Pilbara Cities from any developer contributions required under an 
approved Developer Contribution Plan. 

 
This option would result in Council receiving an open space 
contribution that is inconsistent with other developments, and supports 
a „whole of government‟ contribution.  
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3.  Decline the offer of $4,500 per dwelling in lieu of providing open 
space and refuse to offset any „voluntary contribution‟ made to 
Pilbara Cities from any developer contributions required under an 
approved Developer Contribution Plan. 

 
This option should be chosen if Council does not support a „whole of 
government‟ contribution. This would result in Blaxland providing any 
relevant contribution to Council at the time of development occurring. 
 
Option 1 is recommended as it is considered a „whole of government‟ 
contribution would be fair and reasonable for all parties. 
 
Attachments 
 
1. Locality Plan 
2. Letter of Offer 
 
Officer’s Recommendation 
 
That Council: 
 
1. Advise Blaxland that: 
  

 a) a „whole of government‟ contribution is supported; 
  
 b) a 10% cash in lieu of providing public open space is supported 

for the subdivision of the Telstra site as opposed to a $4,500 
per dwelling contribution.  

  
 c) Council agrees to offset any contribution made to Pilbara Cities 

from contributions that may apply to Lots 2 McGregor Street 
and / or 5474 Thompson Street from the adoption of a 
Developer Contribution Plan. 

 
2. Requests Blaxland to provide Council a valuation of Lots 2 

McGregor Street and 5474 Thompson Street for the purpose of 
calculating the 10% cash in lieu of providing public open space 
requirement. 

 
201213/125 Council Decision 
 
Moved: Cr Carter Seconded: Cr Daccache 
 
That Council lay this item on the table. 

CARRIED 5/0 
 

REASON: Council laid the item on the table for want of further 
clarification on the value of the property. 
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ATTACHMENT 1 TO ITEM 6.1.4 
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ATTACHMENT 2 TO ITEM 6.1.4 

  



MINUTES: SPECIAL COUNCIL MEETING    10 OCTOBER 2012 

 

 

   PAGE 65 
 

6.1.5  Town of Port Hedland – Reserve Register Road Names 
 
Officer    Steve de Meillon 
    A/ Manager Planning Services 
 
Date of Report  28 September 2012 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
This report is presented to Council for reaffirmation of the approved 
register of road names. As the approval of some names date back to 
1997 it is considered appropriate by Officers for Council to reaffirm its 
position for revised road names. 
 
The request is proposed by Council Officer‟s and Council is requested 
to approve the proposed road names.  
 
Background 
 
The Geographic Names Department at Landgate has an approved list 
of Reserved Road Names for the Town of Port Hedland. The names 
listed within the Reserved Road Names have all previously been 
approved by Council. The approved names date from 1997 to 2011. 
 
Names selected to be used from the Reserved Road Names do not 
require any further Council resolution. Planning Officers have delegated 
authority to submit request for names, taken from the Reserved Road 
Names, directly to the Geographic Names Department. 
 
The Geographic Names Department encourages that new road names 
should, in the first instance, be sourced from the Reserve Road Names 
register. 
 
Requests for road names not listed within the Reserved Road Names 
register will require a Council resolution prior to final determination. 
 
A full list and explanation of each approved name is contained within 
the Geonoma Adhoc Report contained within Appendix 1.  
 
Consultation 
 
Nil 
 
Statutory Implications 
 
The naming or renaming of roads must be dealt with as per Part 2, 
Division 3, Section 26A of the Land Administration Act 1997. 
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Policy Implications 
 

The naming or renaming of roads is guided by Policy 12-004 Road 
Names and Street Numbering.  
 
Strategic Planning Implications 
 
Nil 
 
Budget Implications 
 
Nil  
 
Officer’s Comment 
 
The Geographic Names Department at Landgate has an approved list 
of Reserved Road Names for the Town of Port Hedland. The names 
listed within the Reserved Road Names register have all previously 
been approved by Council and therefore do not require further Council 
approval.  
 
Planning Officers have delegated authority to submit request for 
names, taken from the Reserved Road Names register, directly to the 
Geographic Names Department. 
 
As many of the names listed within the Reserved Road Names register 
were approved prior to the year 2000, it is considered appropriate for 
Council to revisit and reaffirm approval of the selected names. 
 
Attachments 
 
Nil 
 
Options 
 
Council has the following options for responding to the request: 
 
1. Reaffirm approval for the attached names to be included within 

the Reserve Road Names register. 
 
The approval will result in the attached names being used for future 
roads without the need for a further Council resolution. The approval is 
expected to reduce approval development assessment time. 
 
2. Revoke the inclusion of the attached names within the Reserve 

Road Names register. 
 
Revoking the names will require all applications for road names to be 
submitted to Council for a resolution. 
 
Option 1 is supported by Council officers. 
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Attachments 
 
1. Geonoma Adhoc Report 
 
201213/126 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Hunt 
 
That Council: 
 
1. Approves and reserves the following road names for future 

development: 
 

Derrick Totouer ChinSing 

Glass Hull Warrawagine 

Poodina Windward Port 

Galley Murphy Aitchison 

Propeller McKenna Corruna 

Barramine Cabin Winch 

BinBin Karrakatta Carr 

Crameri Bryan Portree 

McLeod Funnel Deck 

AhTow Dicks Mohommet 

Ettrick Braeside Eginbah 

Starboard Capstan Bollard 

 
2. Delegates the Manager of Planning Services to forward the 

approved list of names to Geographic Names to update the 
Geonoma Adhoc Report for the Town of Port Hedland. 

 
CARRIED 5/0  
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ATTACHMENT 1 TO ITEM 6.1.5 
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6.2  Engineering 
 
6.38pm Councillor Daccache declared an impartiality interest in Item 6.2.1 

“Mineral Resources Limited – Agreement to Lease (File No: 
05/05/0068)” as he has an association with the applicant.  
 
Councillor Daccache did not leave the room. 

 
6.2.1 Mineral Resources Limited – Agreement to Lease (File 

No: 05/05/0068) 
 
Officer    Sara Bryan 

Manager Investment & Business 
Development 

 
Date of Report  1 October 2012 
 
Disclosure of Interest by Officer  Nil 
 
Summary 
 
This item requests a decision from Council in relation to the disposal of 
land by way of agreement to lease to Mineral Resources Limited (MRL) 
for the construction of a Transient Workers Accommodation Camp 
(TWA) on Part of Lot 2444, Great Northern Highway, Port Hedland, for 
a maximum period of 12 months, prior to the commencement of the 
lease, reflective of the business plan for a Major Land Transaction 
approved by Council 14 March 2012. 
 
Background 
 
At the Ordinary Council Meeting held 14 March 2012, Council resolved 
the following (part resolution): 
 

“That Council: 
 
Proceed with the Business Plan for a Major Land Transaction with 
Mineral Resources Limited in accordance with section 3.59 (5) of 
the Local Government Act. 
 
Authorise the CEO or his delegate to draft a lease agreement 
between the parties, reflective of the terms contained within the 
business plan…” 

 
Following this resolution, the details of the disposal were advertised in 
the North West Telegraph for the required period of 2 weeks with no 
submissions received, deeming the disposal process complete in 
accordance with Section 3.58 of the Local Government Act 1995.  
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Over the last six months, Officers have been working through 
negotiations with MRL and McLeods Barristers and Solicitors in relation 
to negotiating the lease document to cover the ten year term of the 
contact agreed by way of the business plan as noted above.   
 
MRL have requested to enter into a 12 month agreement, separate to 
the lease resolved by way of business plan to cover the land 
development and construction stage of the camp. This will ensure that 
both MRL and Council receive the best returns from the lease of the 
land as the facility will be fully operational for the entire 10 year term. 
 
Consultation 
 
External 

 Project Manager – Mineral Resources Limited 

 General Manager, Development & Infrastructure – Mineral 
Resources Limited 

 McLeods Barristers and Solicitors 

 Western Australian Local Government Association 
 
Internal 

 A/Director Engineering Services 

 Senior Planner 
 
Statutory Implications 
 

Local Government Act 1995 

 
“Section 3.58. Disposing of property  

(1)  In this section   

 dispose includes to sell, lease, or otherwise dispose of, whether 

absolutely or not;  

 property includes the whole or any part of the interest of a local 

government in property, but does not include money.  

(2)  Except as stated in this section, a local government can only 

dispose of property to   

(a)  the highest bidder at public auction; or  

(b)  the person who at public tender called by the local 

government makes what is, in the opinion of the local 

government, the most acceptable tender, whether or not it is 

the highest tender.  

(3)   A local government can dispose of property other than under 

subsection (2) if, before agreeing to dispose of the property —   

  (a)  it gives local public notice of the proposed disposition  

(i) describing the property concerned; and  

(ii) giving details of the proposed disposition; and  

(iii) inviting submissions to be made to the local 

government before a date to be specified in the notice, 

being a date not less than 2 weeks after the notice is 

first given; and 
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  (b) it considers any submissions made to it before the date 

specified in the notice and, if its decision is made by the 

council or a committee, the decision and the reasons for it 

are recorded in the minutes of the meeting at which the 

decision was made.  

(4)   The details of a proposed disposition that are required by 

subsection (3)(a)(ii) include —   

(a) the names of all other parties concerned; and  

(b) the consideration to be received by the local government for 

the disposition; and  

(c) the market value of the disposition —     

(i) as ascertained by a valuation carried out not more 

than 6 months before the proposed disposition; or  

(ii) as declared by a resolution of the local government on 

the basis of a valuation carried out more than 

6 months before the proposed disposition that the local 

government believes to be a true indication of the value 

at the time of the proposed disposition.  

(5)         This section does not apply to —   

(a) a disposition of an interest in land under the Land 

Administration Act 1997 section 189 or 190; or  

(b) a disposition of property in the course of carrying on a 

trading undertaking as defined in section 3.59; or  

(c)  anything that the local government provides to a particular 

person, for a fee or otherwise, in the performance of a 

function that it has under any written law; or  

(d) any other disposition that is excluded by regulations from the 

application of this section.  

        [Section 3.58 amended by No. 49 of 2004 s. 27; No. 17 of 2009 

s. 10.]”  

 
Policy Implications 
 
Nil. 
 
Strategic Planning Implications 
 
6.4.1 Strategic 
 
What we do 
Deliver responsible management of infrastructure, assets, resources 
and technology. 
 
How we know we‟ve got there 
Investment and business opportunities are optimised from Council 
owned assets. 
 

  

http://www.austlii.edu.au/au/legis/wa/consol_act/laa1997200/
http://www.austlii.edu.au/au/legis/wa/consol_act/laa1997200/
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Budget Implications 
 
Should Council proceed with the officer‟s recommendation, Mineral 
Resources Limited will be liable to pay an amount of $750,000 
exclusive of GST in respect of the 12 month agreement to lease for the 
use of the 5 hectare site at the Port Hedland International Airport for a 
period not exceeding 12 months. This figure is reflective of the current 
ground rental valuation of $15m2 obtained in March this year. 
 
On completion of this 12 month term, the following monetary 
commitments will commence in accordance with the business plan 
approved by Council: 
 
The base rental of $15m2 for 50,000m2 equates to $750,000.00 
exclusive of GST in the first year of the lease proper. This will increase 
annually by CPI and will be subject to market reviews every three 
years. 
 
In addition to this amount, MRL will also make an annual community 
contribution of $911,460.00 exclusive of GST, (equivalent to $1822.92 
per bed), increasing annually by CPI.  
 
Conservative calculations for the revenue returned to Council over the 
lifetime of the proposed lease, assuming a CPI rate of 3% and not 
taking into account market reviews, are expected to be in the region of 
$8,597,909.50. Incorporating the annual community contribution figure, 
the proposed 10 year agreement is anticipated to secure a minimum 
return of $17,712,509.50. 
 
The lessee would be responsible for payment of all outgoing in respect 
of the site, inclusive of rates and would be liable for any legal costs 
associated with the drafting, negotiating and finalising of the respective 
agreements. 
 
Officer’s Comment 
 
During recent discussions with officers, MRL have put forward a 
request for the Town to consider the establishment of a formal 
agreement between the parties to cover the construction and 
development stage of the transient workers accommodation camp. 
MRL has requested this to ensure that the TWA is fully operational at 
the commencement of the 10 year lease, enabling sufficient cashflow to 
comply with the community contributions stated in the business case. 
 
Advice from both the Western Australian Local Government 
Association and the Towns solicitors has confirmed that this request 
can be actioned in compliance with the Local Government Act 1995 on 
the condition that this is a separate lease agreement and not a 
modification of the approved business plan their request effectively 
extends the agreement for 12 months. 
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Should the officers recommendation of this item be formally endorsed 
by Council, an „agreement to lease‟ document would be prepared by 
the Towns solicitors to cover the construction period of the camp from 
the date of site access to the issue of a certificate of building 
classification to a maximum period of twelve months.  
 
The lease proper as endorsed by Council decision 14 March 2012 
would commence the day immediately following the date of expiry of 
this agreement to lease. 
 
Summary 
 
In consideration of this request, Council has two options. The first, to go 
ahead with the agreement to lease as requested by MRL and 
summarised above.  

 
The second option would be to reject the officer‟s recommendation and 
advise MRL that the construction of the transient workers 
accommodation camp would need to be completed within the agreed 
ten year term of the lease as endorsed by way of Council decision 14 
March 2012.  
 
The approval of a separate 12 month agreement to lease prior to the 
commencement of the approved 10 year lease is the most logical 
solution to the request received from MRL. To include an additional 12 
month period to the 10 year term as approved by business plan to 
enable the development stage to be completed would effectively result 
in an 11 year total term which would be contrary to the said Council 
approved business plan. 
 
The benefit to the Town in consideration of the request to enter into a 
separate agreement to lease would offer an additional 12 months worth 
of ground rental fees in respect of the subject site.  
 
Attachments 
 
Nil. 
 
201213/127 Officer’s Recommendation/Council Decision 
 
Moved: Cr Carter Seconded: Cr Daccache 

 
That Council: 
 
1. Dispose of Part of Lot 2444 by way of agreement to lease to 

Mineral Resources Limited on the following terms and 
conditions: 

 
a. Commencement date of 1 November 2012; 
b. Site access fee of $750,000 per annum, exclusive of 

GST; 
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c. Expiry of agreement to be the date of the issue of a 
Certificate of Construction Compliance and/or 
Occupancy Permit, or to a maximum period of twelve 
(12) months; 

d. The Lease agreement reflective of terms endorsed by 
way of Council Decision 201112/379 to commence the 
day immediately following the expiry date of the 
agreement to lease. 

 
 subject to any adverse submissions being received within 

the requisite advertising period. 
 

CARRIED 5/0 
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ITEM 7 LATE ITEMS AS PERMITTED BY CHAIRPERSON/COUNCIL 
 

Nil 
 

ITEM 8 CLOSURE 
 

8.1 Date of Next Meeting 
 
The next Ordinary Meeting of Council will be held on Wednesday 24 
October 2012, commencing at 5.30pm. 
 

8.2 Closure 
 
There being no further business, the Mayor declared the meeting 
closed at 6:40 pm. 
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Declaration of Confirmation of Minutes 
 
I certify that these Minutes were confirmed by Council at its Ordinary 
Meeting held on _______________________. 
 
 
CONFIRMATION: 
 
 
 _________________________ 
 MAYOR 
 
     
 _________________________ 
 DATE 
 
 
 
 


